CITY COUNCIL MARCH 26, 2013
PLANNING AGENCY 7:00 PM
REGULAR
MEETING
AGENDA
Barbara D. Kogerman, Mayor

Andrew Blount, Mayor Pro Tempore Melody Carruth, Council Member
Randal Bressette, Council Member Dore J. Gilbert, M.D., Council Member

Location: City Council Chamber, 24035 El Toro Road, Laguna Hills, California 92653

Any person wishing to address the City Council/Planning Agency on any matter, whether or not it appears
on this Agenda, is asked to complete a pink “Request to Speak” form available on the table at the back of
the Chamber. The completed form is to be submitted to the City Clerk prior to an individual being heard by
the City Council/Planning Agency. Completion of the form is voluntary. All persons may attend the
meeting regardless of whether this form is completed.

Members of the public wishing to address the City Council can do so during the Public Comments portion
of the Agenda with a time limitation of three minutes per person, an overall time limit of ten minutes for any
one subject, and a total time limit of thirty minutes for Public Comments. If you are commenting on an
Agenda item, your comments will be heard at the time that item is scheduled on the Agenda. If you are
addressing the City Council on an item not listed on the Agenda, the City Council is prohibited by law from
discussing or taking any action on that item.

CALL TO ORDER
Resolution No. 96-04-09-1 established rules of decorum for public meetings held
by the City of Laguna Hills. Resolution No. 96-04-09-1 is available on the table
at the back of the City Council Chamber.

PLEDGE OF ALLEGIANCE: COUNCIL MEMBER BRESSETTE

ROLL CALL OF CITY COUNCIL MEMBERS

1. PRESENTATIONS AND PROCLAMATIONS
1.1 LAGUNA HILLS HIGH SCHOOL STUDENT LIAISON

RECOMMENDATION: THAT THE CITY COUNCIL RECEIVE AN ORAL
REPORT FROM LAGUNA HILLS HIGH SCHOOL LIAISON AMANDA JAFFE.
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1.2 OATH OF OFFICE FOR PARKS AND RECREATION COMMISSIONER

RECOMMENDATION: THAT THE CITY CLERK ISSUE THE OATH OF OFFICE
AND MAYOR KOGERMAN PRESENT THE CERTIFICATE OF APPOINTMENT
TO PARKS AND RECREATION COMMISSIONER CHRIS MACKEY.

1.3 PRESENTATION FROM ORANGE COUNTY VECTOR CONTROL
DISTRICT

RECOMMENDATION: THAT THE CITY COUNCIL RECEIVE A
PRESENTATION FROM THE ORANGE COUNTY VECTOR CONTROL
DISTRICT.

2. PUBLIC COMMENTS

This is the time to address the City Council on any matter not listed on this
Agenda that is within the subject matter jurisdiction of the City Council. Public
Comments are limited to three minutes per person, an overall time limit of ten
minutes for any one subject, and a total time limit of thirty minutes.

3. MINUTES
3.1 REGULAR MEETING, MARCH 12, 2013

RECOMMENDATION: THAT THE CITY COUNCIL APPROVE THE MINUTES
OF THE MARCH 12, 2013, REGULAR MEETING

4, CONSENT CALENDAR

All matters listed under “CONSENT CALENDAR” are considered to be routine
and will be enacted by one motion approving the recommendation listed on the
Agenda. There will be no separate discussion unless Members of the City
Council or Staff request specific items be removed from the Consent Calendar.

41 WAIVE READING IN FULL OF ALL ORDINANCES AND RESOLUTION
ON THE AGENDA

RECOMMENDATION: THAT THE CITY COUNCIL WAIVE READING IN FULL
OF ALL ORDINANCES AND RESOLUTIONS ON THE AGENDA AND
DECLARE THAT SAID TITLES WHICH APPEAR ON THE PUBLIC AGENDA
SHALL BE DETERMINED TO HAVE BEEN READY BY TITLE AND FURTHER
READING WAIVED.

4.2 APPROVAL OF WARRANT REGISTER FOR PERIOD ENDED
MARCH 26, 2013.
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RECOMMENDATION: THAT THE CITY COUNCIL APPROVE THE WARRANT
REGISTER IN THE AMOUNT OF $935,305.38.

4.3 CONTRACT WITH ALISO MEADOWS CONDOMINIUM ASSOCIATION
REGARDING COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS
FOR FISCAL YEAR 2012-2013

RECOMMENDATION: THAT THE CITY COUNCIL APPROVE A CONTRACT
WITH THE ALISO MEADOWS CONDOMINIUM ASSOCIATION FOR
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FUNDS FOR THE
2012-2013 FISCAL YEAR AND AUTHORIZE THE CITY MANAGER TO
EXECUTE THE CONTRACT.

4.4 PROGRESS PAYMENT NO. 3 FOR COMMUNITY CENTER BUILDING
REFURBISHMENT, CIP NO. 513A

RECOMMENDATION: THAT THE CITY COUNCIL APPROVE PROGRESS
PAYMENT NO. 3, IN THE NET AMOUNT OF $39,347.76, TO N.S.
CONSTRUCTION & PAINTING, FOR COMMUNITY CENTER BUILDING
REFURBISHMENT, CIP NO. 513A.

4.5 SECOND READING AND ADOPTION OF AN ORDINANCE ENTITLED:
AN ORDINANCE OF THE CITY OF LAGUNA HILLS, CALIFORNIA,
AMENDING AND RESTATING SECTIONS 2-04.010 AND 2-04.020 OF
CHAPTER 2-04 OF TITLE 2 OF THE LAGUNA HILLS MUNICIPAL
CODE ESTABLISHING THE DATES, TIMES AND LOCATION OF CITY
COUNCIL REGULAR MEETINGS

RECOMMENDATION: THAT THE CITY COUNCIL ADOPT AN ORDINANCE
ENTITLED: AN ORDINANCE OF THE CITY OF LAGUNA HILLS, CALIFORNIA,
AMENDING AND RESTATING SECTIONS 2-04.010 AND 2-04.020 OF
CHAPTER 2-04 (CITY COUNCIL) OF TITLE 2 (ADMINISTRATION AND
PERSONNEL) OF THE LAGUNA HILLS MUNICIPAL CODE ESTABLISHING
THE DATES, TIMES AND LOCATION OF CITY COUNCIL REGULAR
MEETINGS.

4.6 2012 GENERAL PLAN ANNUAL REPORT

RECOMMENDATION: THAT THE CITY COUNCIL RECEIVE THE REPORT
AND DIRECT STAFF TO FORWARD THE 2012 GENERAL PLAN ANNUAL
REPORT AND ANNUAL ELEMENT REPORT - HOUSING ELEMENT
IMPLEMENTATION, TO THE STATE OF CALIFORNIA.
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4.7 2013-2015 CITY COUNCIL BIENNIAL BUDGET WORKSHOPS

RECOMMENDATION: THAT THE CITY COUNCIL CANCEL THE PROPOSED
APRIL 2, 2013, BUDGET STUDY SESSION WORKSHOP.

4.8 AWARD OF CONTRACT FOR CIVIC CENTER IMPROVEMENTS -
CARPETING & FLOORING

RECOMMENDATION: THAT THE CITY COUNCIL AWARD THE CONTRACT
FOR CIVIC CENTER IMPROVEMENTS — CARPETING & FLOORING TO THE
APPARENT LOW BIDDER, G&S CARPET MILLS, INC., IN THE LOW BID
AMOUNT OF $78,214.21, AND AUTHORIZE THE MAYOR TO SIGN AND THE
CITY CLERK TO ATTEST TO THE CONTRACT DOCUMENTS.

4.9 AWARD OF CONTRACT FOR CIVIC CENTER SUITE 100B
IMPROVEMENTS

RECOMMENDATION: THAT THE CITY COUNCIL AWARD THE CONTRACT
FOR CIVIC CENTER SUITE 100B IMPROVEMENTS TO THE APPARENT LOW
BIDDER, INNOVATIVE BUILDERS & DESIGN, IN THE LOW BID AMOUNT OF
$35,797.50, AND AUTHORIZE THE MAYOR TO SIGN AND THE CITY CLERK
TO ATTEST TO THE CONTRACT DOCUMENTS.

410 AWARD OF CONTRACT FOR CIVIC CENTER IMPROVEMENTS -
PAINTING

RECOMMENDATION: THAT THE CITY COUNCIL AWARD THE CONTRACT
FOR CIVIC CENTER IMPROVEMENTS — PAINTING TO THE APPARENT LOW
BIDDER, U.S. NATIONAL CORPORATION, IN THE LOW BID AMOUNT OF
$14,925.00, AND AUTHORIZE THE MAYOR TO SIGN AND THE CITY CLERK
TO ATTEST TO THE CONTRACT DOCUMENTS.

ITEMS REMOVED FROM THE CONSENT CALENDAR

5.

PLANNING AGENCY

51 ROLL CALL OF PLANNING AGENCY MEMBERS

5.2 PUBLIC COMMENTS

This is the time to address the Planning Agency on any matter not listed on this
Agenda that is within the subject matter jurisdiction of the Planning Agency.

Public Comments are limited to three minutes per person, an overall time limit of
ten minutes for any one subject, and a total time limit of thirty minutes.
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5.3 MINUTES
5.3.1 REGULAR MEETING, MARCH 12, 2013

RECOMMENDATION: THAT THE PLANNING AGENCY APPROVE THE
MINUTES OF THE MARCH 12, 2013, REGULAR MEETING.

5.4 PLANNING AGENCY PUBLIC HEARINGS

5.4.1 TENTATIVE PARCEL MAP & VARIANCE NO. 11-12-2428, A
REQUEST TO SUBDIVIDE THE CABOT TOWN CENTER
PROPERTY INTO FOUR PARCELS AT 25214-25272 CABOT
ROAD IN THE (FC) FREEWAY COMMERCIAL ZONING
DISTRICT.

RECOMMENDATION: THAT THE PLANNING AGENCY CONTINUE THE
PUBLIC HEARING FOR TENTATIVE PARCEL MAP/VARIANCE NO. 11-12-
2428 TO A DATE UNCERTAIN.

PLANNING AGENCY ADJOURNMENT

6.

7.

CITY COUNCIL PUBLIC HEARINGS
ADMINISTRATIVE REPORTS
7.1 City Manager

MATTERS AGENDIZED AND PRESENTED BY CITY COUNCIL MEMBERS
AND MAYOR

8.1 COUNCIL MEMBER CARRUTH
8.1.1  SAN ONOFRE NUCLEAR GENERATING STATION

RECOMMENDATION: THAT THE CITY COUNCIL: (1) DIRECT STAFF TO
SEND A LETTER (REVIEWED BY THE CITY COUNCIL AND SIGNED BY
MAYOR KOGERMAN) TO THE NRC AND ELECTED REPRESENTATIVES,
SENATORS BOXER, FEINSTEIN, AND CONGRESSMAN ISSA, WHICH
MIGHT INCLUDE THE FOLLOWING POINTS: (A) THE CITY OF LAGUNA
HILLS SUPPORTS THE NUCLEAR REGULATORY COMMISSION'S FULL
AND COMPLETE INVESTIGATION INTO THE DESIGN AND APPROVAL
PROCESS; AND (B) THE CITY OF LAGUNA HILLS IS CONCERNED THAT
RECENT INFORMATION PLACES INTO QUESTION THE SAFE OPERATION
OF UNIT 2 AT 70% OF POWER AND REQUESTS THAT THE NRC REQUIRE
A LICENSE AMENDMENT BEFORE UNIT 2 CAN BE RESTARTED; AND (2)
DIRECT STAFF TO SEND A LETTER (REVIEWED BY CITY COUNCIL AND
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SIGNED BY MAYOR KOGERMAN) TO SOUTHERN CALIFORNIA EDISON
AND THE CALIFORNIA PUBLIC UTILITY COMMISSION REQUESTING
INFORMATION REGARDING THE FOLLOWING: (A) HOW WILL
RATEPAYERS BE REFUNDED FOR THE COST AND OPERATION OF THE
$780 MILLION STEAM GENERATORS WHICH FAILED IN LESS THAN A
YEAR OF OPERATION?; (B) GIVEN THE EXTENDED SHUTDOWN, WHAT
STEPS ARE BEING TAKEN TO PROVIDE ALTERNATIVE ENERGY
SOURCES TO COMPENSATE FOR THE 15-19% POWER LOST?; IS SCE
PUTTING TOGETHER CONSERVATION PROGRAMS, EDUCATION AND
COMMUNITY OUTREACH AND/OR RESIDENTIAL SOLAR INSTALLATION
INCENTIVE PROGRAMS?; (C) RATEPAYERS ARE PAYING $54 MILLION
EACH MONTH FOR AN INOPERABLE PLANT AND, WHAT STEPS ARE
BEING TAKEN BY THE CPUC TO PREVENT SCE FROM FUTURE
COLLECTIONS?; AND (4) WHEN WILL THE CALIFORNIA PUBLIC UTILITIES
COMMISSION TAKE SAN ONOFRE NUCLEAR GENERATING STATION OUT
OF THE RATE BASE?

8.2 MAYOR KOGERMAN

8.21 PROPOSED REVISION OF THE CONSTITUTION AND
TIMING OF MEETINGS OF THE PLANNING
AGENCY/COMMISSION

RECOMMENDATION: THAT THE CITY COUNCIL DIRECT STAFF TO:
(1) RETURN WITH A REPORT CONTAINING THE FOLLOWING
INFORMATION ON MUNICIPAL INDEPENDENT PLANNING COMMISSIONS:
(A) METHODS FOR THE SELECTION OF INDEPENDENT PLANNING
COMMISSIONERS; (B) RANGE OF NUMBERS OF COMMISSIONERS;
(C) DUTIES AND RESPONSIBILITIES; (D) TERMS OF OFFICE AND SCOPE
OF POWERS; (E) PROCESS FOR REMOVING AN INDEPENDENT PLANNING
COMMISSIONER; (F) APPEALS PROCESS; (G) MEETING FREQUENCIES
AND NOTICING REQUIREMENTS; (H) ESTIMATE OF ASSOCIATED COSTS,
IF ANY, OF ESTABLISHING AND MAINTAINING AN INDEPENDENT
PLANNING COMMISSION; AND (2) UPON CITY COUNCIL REVIEW OF THE
ABOVE REPORT, TO RETURN WITH PROPOSALS FOR DISSOLVING THE
CURRENT “PLANNING AGENCY,” AND IN ITS PLACE ESTABLISHING AN
‘INDEPENDENT PLANNING COMMISSION” COMPRISED OF QUALIFIED
RESIDENTS APPROVED BY THE CITY COUNCIL ACCORDING TO
PROCEDURES ESTABLISHED BY THE CITY COUNCIL.

CITY COUNCIL MEMBER COMMENTS
CLOSED SESSION

The City Council shall convene in Closed Session, in the City Hall Conference
Room, to consider the following matters:
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10.1 CONFERENCE WITH REAL PROPERTY NEGOTIATORS

Pursuant to Government Code Section 54956.8

Property: 24031 El Toro Road, Suite 200, Laguna Hills

Agency Negotiator: Bruce Channing, City Manager, and Don White,
Assistant City Manager

Negotiating Parties: City of Laguna Hills and Eric Tse, Zuvich Corporate
Advisors, Inc., on behalf of Vilma Aarons, Attorneys
at Law

Under Negotiation: Price and Terms of Lease Payment

Reconvene in regular session in the City Council Chamber.

Report on whether any reportable action was taken on matters considered
during Closed Session.

ADJOURNMENT

The next Regular Meeting of the City Council will be April 09, 2013, at 7:00 PM, in the City
Council Chamber, located at 24035 El Toro Road, Laguna Hills, California.

CERTIFICATION

I, PEGGY J. JOHNS, City Clerk of the City of Laguna Hills, do hereby certify that a copy of
the foregoing Agenda was posted at Laguna Hills City Hall, Laguna Hills Community
Center, and La Paz Center by March 22, 2013, at 5:00PM.

&g/% - March 22, 2013
PEGAEY!JV JOHNS, CITY CLERK DATE

In compliance with the Americans with Disabilities Act, if you need special
assistance to participate in this meeting, you should contact the office of the City
Clerk at (949) 707-2635. Notification 48 hours prior to the meeting will enable the
City to make reasonable arrangements to assure accessibility to this meeting.

Materials related to an item on this Agenda submitted to the City Council after
distribution of the agenda packet are available for public inspection in the City
Clerk’s Office at 24035 El Toro Road, Laguna Hills, California, during normal
business hours.

City Council Members receive no additional compensation or stipend as a result of
simultaneously convening meetings of the Laguna Hills Planning Agency.
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DATE: MARCH 26, 2013
TO: MAYOR AND COUNCIL MEMBERS

FROM: PEGGY J. JOHNS
CITY CLERK

ISSUE: OATH OF OFFICE FOR PARKS AND RECREATION COMMISSIONER

RECOMMENDATION: THAT THE CITY CLERK ISSUE THE OATH OF OFFICE AND
MAYOR KOGERMAN PRESENT THE CERTIFICATE OF APPOINTMENT TO PARKS
AND RECREATION COMMISSIONER CHRIS MACKEY.

SUMMARY:

At the City Council Meeting of March 12, 2013, the City Council appointed Chris Mackey to
fill the unscheduled vacancy on the Parks and Recreation Commission, created by the
departure of Jeffrey McConnell, through the end of the term expiring on January 31, 2015.
The Parks and Recreation Commission called an adjourned Regular Meeting on
March 14, 2013, for the purpose of discussing the 2013-2015 Fiscal Year Budget, 2013
Community Services Year End report, and the City's 4™ of July event. To allow
Commissioner Mackey to participate in this important meeting, the City Clerk gave the
Oath of Office to Commissioner Mackey just prior to the March 14, 2013, meeting. Tonight
the City Clerk will officially swear in Commissioner Mackey at the City Council meeting and
Mayor Kogerman will present her with a Certificate of Appointment.

ATTACHMENT:

o C(Certificate

3/26/2013 ITEM NO. 1.2
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CERTIFICATE OF APPOINTMENT

be it known that
CHRIS MACKEY

on this date took the Oath of Office
and began serving as a

PARKS AND RECREATION
COMMISSIONER

for the City of Laguna Hills

Dated this 26th day of March 2013.

BARBARA D. KOGERMAN, MAYOR

3/26/2013 ITEM NO. 1.2
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DATE: MARCH 26, 2013
TO: MAYOR AND COUNCIL MEMBERS

FROM: PEGGY J. JOHNS
CITY CLERK

ISSUE: PRESENTATION FROM ORANGE COUNTY VECTOR CONTROL DISTRICT

RECOMMENDATION: THAT THE CITY COUNCIL RECEIVE A PRESENTATION
FROM THE ORANGE COUNTY VECTOR CONTROL DISTRICT.

SUMMARY:

The Orange County Vector Control District has requested the opportunity to provide a
brief overview presentation to the City Council which will cover District Operations, control
programs, and outreach efforts within the City of Laguna Hills. Jared Dever, Director of
Communications of the Orange County Vector Control District, will be in attendance to
give the presentation.

3/26/2013 ITEM NO. 1.3
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CITY OF LAGUNA HILLS, CALIFORNIA
CITY COUNCIL/PLANNING AGENCY REGULAR MEETING
MINUTES
MARCH 12, 2013

CALL TO ORDER

Mayor Kogerman called the Regular Meeting of the City Council of the City of
Laguna Hills, California, to order at 7:00 PM in the Laguna Hills City Council
Chamber, 24305 El Toro Road, Laguna Hills.

PLEDGE OF ALLEGIANCE: Council Member Gilbert
ROLL CALL OF CITY COUNCIL MEMBERS

Present: Mayor Kogerman, Mayor Pro Tempore Blount, Council Member Bressette,
Council Member Carruth, and Council Member Gilbert

PRESENTATIONS AND PROCLAMATIONS
1.1 LAGUNA HILLS HIGH SCHOOL STUDENT LIAISON

THE CITY COUNCIL RECEIVED AN ORAL REPORT FROM LAGUNA
HILLS HIGH SCHOOL STUDENT LIAISON AMANDA JAFFE.

1.2 CERTIFICATES OF RECOGNITION, LAGUNA HILLS HIGH SCHOOL
CHAMPIONSHIP GIRLS TENNIS TEAM

MAYOR KOGERMAN PRESENTED CERTIFICATES OF RECOGNITION TO
THE LAGUNA HILLS HIGH SCHOOL GIRLS TENNIS TEAM.

1.3 LAGUNA HILLS 3/5 MARINE SUPPORT COMMITTEE

THE CITY COUNCIL RECEIVED AN ORAL PRESENTATION FROM
COMMITTEE CHAIR MIKE BLAND.

PUBLIC COMMENTS
LAGUNA HILLS HIGH SCHOOL MANDARIN CHINESE PROGRAM

Rachel Hwang, Laguna Hills High School teacher, spoke on the Mandarin Chinese
Program.

Jennifer Fullerton, Laguna Hills High School student, spoke on the Mandarin
Chinese Program.

TRAFFIC SIGNAGE

Cheree Behringer, Nellie Gail Ad Hoc Committee representative, indicated that she
would like the City to consider installing a 3-way stop sign located at Gallup Road
and Nellie Gail Road by Gallup Park.

3/26/2013 ITEM NO. 3.1
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3. MINUTES
3.1 REGULAR MEETING, FEBRUARY 26, 2013

MOTION TO APPROVE THE MINUTES OF THE FEBRUARY 26, 2013, REGULAR
MEETING, BY M/COUNCIL MEMBER CARRUTH, S/MAYOR PRO TEMPORE
BLOUNT.

APPROVED BY A VOTE OF 5-0.

4, CONSENT CALENDAR

MOTION TO APPROVE THE CONSENT CALENDAR, BY M/COUNCIL MEMBER
CARRUTH, S/MAYOR PRO TEMPORE BLOUNT, WITH COUNCIL MEMBER
GILBERT REMOVING ITEM NO. 4.2.

APPROVED BY A VOTE OF 5-0.

41  WAIVE READING IN FULL OF ALL ORDINANCES AND RESOLUTIONS
ON THE AGENDA

THE CITY COUNCIL WAIVED READING IN FULL OF ALL ORDINANCES
AND RESOLUTIONS ON THE AGENDA AND DECLARED THAT SAID
TITLES WHICH APPEARED ON THE PUBLIC AGENDA SHALL BE
DETERMINED TO HAVE BEEN READ BY TITLE AND FURTHER READING
WAIVED.

4.3 PROGRESS PAYMENT NO. 23 FOR LA PAZ ROAD WIDENING AT I-5
IMPROVEMENT PROJECT, CIP NO. 159

THE CITY COUNCIL APPROVED PROGRESS PAYMENT NO. 23, IN THE
NET AMOUNT OF $8,354.18, TO SEMA CONSTRUCTION, INC., FOR THE
LA PAZ ROAD WIDENING AT I-5 IMPROVEMENT PROJECT, CIP NO. 159.

44 LEASE AGREEMENT WITH KOOROSH HOSN, D.D.S. FOR 24031 EL
TORO ROAD, SUITE 230, LAGUNA HILLS, CALIFORNIA

THE CITY COUNCIL AUTHORIZED THE CITY MANAGER TO EXECUTE
LEASE DOCUMENTS WITH KOOROSH HOSN, D.D.S. FOR 24031 EL
TORO ROAD, SUITE 230, LAGUNA HILLS, CALIFORNIA.

ITEMS REMOVED FROM THE CONSENT CALENDAR

42 APPROVAL OF WARRANT REGISTER FOR PERIOD ENDED
MARCH 12, 2013

Council Member Gilbert indicated that he removed this item to discuss the
payment to Faubel Public Affairs for the printing of City Views. Council Member
Gilbert stated this was a very costly expenditure and asked staff to review the
possibility of selling advertising space in City Views to help defer this expense.
City Manager Channing reported that staff was already looking into that issue
and a report would be brought back to the City Council at a future date.

2
3/26/2013 ITEM NO. 3.1
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MOTION TO APPROVE THE WARRANT REGISTER IN THE AMOUNT OF
$214,829.37, BY M/COUNCIL MEMBER GILBERT, S/COUNCIL MEMBER
CARRUTH.

APPROVED BY A VOTE OF 5-0.

5. PLANNING AGENCY

Mayor Kogerman recessed the City Council meeting and acting in the capacity of
Chair, called the regular meeting of the Planning Agency of the City of Laguna Hills,
California to order at 7:32 PM.

5.1 ROLL CALL OF PLANNING AGENCY MEMBERS

Present: Chair Kogerman, Vice Chair Blount, Agency Member Bressette, Agency
Member Carruth, and Agency Member Gilbert

5.2 PUBLIC COMMENTS
There were no Public Comments.
5.3 MINUTES
5.3.1 REGULAR MEETING, FEBRUARY 26, 2013

MOTION TO APPROVE THE MINUTES OF THE FEBRUARY 26, 2013, REGULAR
MEETING, BY M/AGENCY MEMBER GILBERT, S/AGENCY MEMBER
BRESSETTE.

APPROVED BY A VOTE OF 5-0.

5.4  PLANNING AGENCY PUBLIC HEARINGS

5.4.1 TENTATIVE PARCEL MAP & VARIANCE NO. 11-12-2428, A
REQUEST TO SUBDIVIDE THE CABOT TOWN CENTER
PROPERTY INTO FOUR PARCELS AT 25214-25272 CABOT ROAD
IN THE (FC) FREEWAY COMMERCIAL ZONING DISTRICT.

THE PLANNING AGENCY CONTINUED THE PUBLIC HEARING FOR
TENTATIVE PARCEL MAP/VARIANCE NO. 11-12-2428 TO A DATE CERTAIN
OF MARCH 26, 2013, BY/AGENCY MEMBER GILBERT, S/AGENCY MEMBER
CARRUTH.

APPROVED BY A VOTE OF 5-0.

PLANNING AGENCY ADJOURNMENT

Mayor Kogerman reconvened the City Council meeting at 7:33 PM. All Council
Members were present.

6. CITY COUNCIL PUBLIC HEARINGS

There were no City Council Public Hearings.

3
3/26/2013 ITEM NO. 3.1



City of Laguna Hills City Council / Planning Agency March 12, 2013
Regular Meeting Minutes

7. ADMINISTRATIVE REPORTS
7.1 City Manager
The City Manager made no reports.
7.2  Assistant City Manager

7.2.1 PREPARATION FOR THE APRIL 2, 2013, CITY COUNCIL BUDGET
STRATEGY STUDY SESSION

THE CITY COUNCIL RECEIVED AND FILED THE REPORT, BY M/COUNCIL
MEMBER BRESSETTE, S/COUNCIL MEMBER CARRUTH.
APPROVED BY A VOTE OF 5-0.

7.3  City Attorney

7.3.1 FIRST READING AND INTRODUCTION OF AN ORDINANCE
ENTITLED: "AN ORDINANCE OF THE CITY OF LAGUNA HILLS,
CALIFORNIA, AMENDING AND RESTATING SECTIONS 2-04.010
AND 2-04.020 OF CHAPTER 2-04 OF TITLE 2 OF THE LAGUNA
HILLS MUNICIPAL CODE ESTABLISHING THE DATES, TIMES
AND LOCATION OF CITY COUNCIL REGULAR MEETINGS"

THE CITY COUNCIL INTRODUCED FOR FIRST READING, READ BY TITLE
ONLY, AND WAIVED FURTHER READING OF AN ORDINANCE ENTITLED: AN
ORDINANCE OF THE CITY OF LAGUNA HILLS, CALIFORNIA, AMENDING AND
RESTATING SECTIONS 2-04.010 AND 2-04.020 OF CHAPTER 2-04 (CITY
COUNCIL) OF TITLE 2 (ADMINISTRATION AND PERSONNEL) OF THE
LAGUNA HILLS MUNICIPAL CODE ESTABLISHING THE DATES, TIMES AND
LOCATION OF CITY COUNCIL REGULAR MEETINGS, BY M/MAYOR PRO
TEMPORE BLOUNT, S/ICOUNCIL MEMBER GILBERT.

APPROVED BY A VOTE OF 4-1 (COUNCIL MEMBER BRESSETTE VOTING

NO).
7.4  City Clerk
741 UNSCHEDULED PARKS AND RECREATION COMMISSION
VACANCY

THE CITY COUNCIL APPOINTED CHRIS MACKEY, AS PARKS AND
RECREATION COMMISSIONER, TO COMPLETE THE REMAINING VACATED
TERM OF OFFICE THROUGH JANUARY 31, 2015, BY M/COUNCIL MEMBER
CARRUTH, S/COUNCIL MEMBER BRESSETTE.

APPROVED BY A VOTE OF 5-0.

3/26/2013 ITEM NO. 3.1
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8. MATTERS AGENDIZED AND PRESENTED BY CITY COUNCIL MEMBERS AND
MAYOR

There were no matters agendized and presented by Council Members and/or Mayor.
9. CITY COUNCIL MEMBER COMMENTS

MAYOR KOGERMAN

Mayor Kogerman thanked Public Services Director Rosenfield for his quick
response in removing reported graffiti in the City and Mayor Kogerman also thanked
Deputy City Manager Reynolds for his quick response in the removal of
inappropriate postings on the City’s Community Calendar.

COUNCIL MEMBER CARRUTH

Council Member Carruth indicated that she and Mayor Kogerman attended the
Laguna Hills Little League Opening Day on Saturday, March 2, 2013.

10. CLOSED SESSION

There was no Closed Session.

ADJOURNMENT

There being no further business before the City Council at this session, Mayor
Kogerman declared the meeting adjourned at 7:53 PM.

PEGGY J. JOHNS, CITY CLERK

ATTEST:

BARBARA D. KOGERMAN, MAYOR

APPROVED AT MEETING OF MARCH 26, 2013.

3/26/2013 ITEM NO. 3.1
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Staff Report
DATE: MARCH 26, 2013
TO: MAYOR AND COUNCIL MEMBERS
FROM: DONALD J. WHITE, ASSISTANT CITY MANAGER
ISSUE: APPROVAL OF WARRANT REGISTER FOR PERIOD ENDED

MARCH 26, 2013.

RECOMMENDATION: THAT THE CITY COUNCIL APPROVE THE WARRANT
REGISTER IN THE AMOUNT OF $935,305.38.

SUMMARY:

In accordance with Government Code Section 37202, the attached Warrant Register
reflects the disbursements of the City of Laguna Hills for the period reported thereon. The
Assistant City Manager certifies and attests to its accuracy and the availability of funds for
the payment thereof. These warrants are hereby submitted to the City Council for
approval of payment.

Prepared by:

JANICE MATEO REYES
Finance Manager

3-18-/3

DATE

FISCAL IMPACT:

The warrant register total is $935,305.38.
ATTACHMENTS:

1. Warrant Register

3/26/2013 ITEM NO. 4.2
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City of Laguna Hills
City Council Meeting Agenda
Staff Report

DATE: MARCH 26, 2013
TO: MAYOR AND COUNCIL MEMBERS

FROM: DAVID CHANTARANGSU, AICP
DIRECTOR OF COMMUNITY DEVELOPMENT

ISSUE: CONTRACT WITH ALISO MEADOWS CONDOMINIUM ASSOCIATION
REGARDING COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS FOR
FISCAL YEAR 2012-2013

RECOMMENDATION: THAT THE CITY COUNCIL APPROVE A CONTRACT WITH
THE ALISO MEADOWS CONDOMINIUM ASSOCIATION FOR COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) FUNDS FOR THE 2012-2013 FISCAL YEAR
AND AUTHORIZE THE CITY MANAGER TO EXECUTE THE CONTRACT.

SUMMARY:

Since 2004 the City of Laguna Hills has received Community Development Block Grant
(CDBG) funding from the County of Orange on behalf of the 248-unit Aliso Meadows
Condominium development project located on Via Lomas. For Fiscal Year 2012-2013, the
City of Laguna Hills was awarded $162,000 to rehabilitate up to 20 units in the
development. In order for the Home Owners Association (HOA) to use the funds, it must
enter into an agreement with the City in which the HOA agrees to abide by federal, state
and county regulations associated with the CDBG funding. Staff is recommending that the
City Council authorize the City Manager to execute the contract with the Aliso Meadows
Condominium Association.

BACKGROUND:

Since 1993 the City has participated in the County of Orange’s Urban County Program, a
program designed to assist smaller cities in the administration of Community Development
Block Grant (CDGB) and HOME funds through the U.S. Department of Housing and Urban
Development (HUD). The Urban County consists of the unincorporated areas of Orange
County, and cities that are “non-entitlement” cities (cities under 50,000 population). There
are thirteen (13) smaller cities in the County that must utilize the Urban County Program in
order to access these funds. For Fiscal Year 2012-2013, the City of Laguna Hills has been
awarded $162,000 in CDBG funds for rehabilitation work at Aliso Meadows.
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CDBG Funds for Aliso Meadows Condomionium Association
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March 26, 2013

Aliso Meadows is a 248-unit pre-fabricated condominium project, approved in 1980 by
the County of Orange, providing low and moderate-income households an opportunity
for ownership. The Aliso Meadows Condominiums stretch along both sides of Via
Lomas between Moulton Parkway and Alicia Parkway. The repairs needed at the Aliso
Meadows complex generally include: heating/ air conditioning repairs/ replacement,
wood siding repair/ replacement, roof repairs, fencing repairs, painting, and fumigation
for termites. The HOA has been working to repair and update their homes for some
time and has spent approximately $150,000 from their own funds since 2003 to
address the most pressing problems in many of the units. To date 136 of the 248 units
have participated in this program.

Approval of the attached Contract with the Aliso Meadows Condominium Association
commits the Association to spend the CDBG funds consistent with any applicable Federal,
State, and County laws and regulations such as use of funds for eligible work, payment of
prevailing wages, and completion of payroll reporting requirements associated with
expenditure of the funds.

FISCAL IMPACT:

Funding for this project comes from the County with the exception of 40-60 hours of staff
time each year. The City has used consultants to assist the HOA with technical issues
associated with the project such as income qualifying residents, preparation of bid
documents, and payroll. Funding for this consultant work has been budgeted for this fiscal
year.

CEQA FINDINGS:

On May 8, 2012 City Council previously adopted a Categorical Exemption for this project
indicating that this activity was not subject to the requirements of the California
Environmental Quality Act pursuant to Section 15301, Chapter 3, Title 14 of the California
Code of Regulations.

ATTACHMENTS:

e Attachment 1 - City/HOA contract for the FY12-13 Aliso Meadows CDBG Project.
e Attachment 2 — Vicinity Map
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ATTACHMENT 1
CITY/HOA CONTRACT FOR THE FY12-13 ALISO MEADOWS CDBG PROJECT
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CITY OF LAGUNA HILLS
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
REHABILITATION SERVICES CONTRACT
(Program Year 2012-13)

TITLE OF PROJECT: Rehabilitation Services — Aliso Meadows Condominium

Association

This CONTRACT is entered into the day of , 2013.

BY AND BETWEEN City of Laguna Hills, a municipal corporation, in
the State of California, and hereinafter referred
toas "CITY".

AND Aliso Meadows Condominium Association, a
Non-Profit Corporation, hereinafter referred to as
“CONTRACTOR”

RECITALS

This Contract is made with reference to the following facts, among others:

WHEREAS, the County of Orange has applied for and anticipates receiving funds
from the United States Department of Housing and Urban Development, hereinafter
referred to as “HUD”, under Title | of the Housing and Community Development Act of
1974 (Public Law 93-383, as amended) for the purpose of funding projects meeting one of
the HUD national objectives; and

WHEREAS, the County of Orange and Participating Cities (of which the CITY is a
member) previously entered into a Cooperation Agreement dated July 1, 2009, as
amended, in which both parties agreed to cooperate in the undertaking, or assist in the
undertaking, of community development and housing assistance activities; and

WHEREAS, the County of Orange adopted its Annual Action Plan, including any
mid-year amendments, which sets forth the PROJECT described herein; and

WHEREAS, the CITY is a Participating City covered by the County’s Annual Action

916493.1 1
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Plan, and

WHEREAS, the CITY submitted to the County of Orange an application for funding
of the project described herein, and

WHEREAS, the CITY has entered into a separate contract for the period July 1,
2012 - June 30, 2013 with the County of Orange (CDBG-CFDA Number 14.218, File #
613031, entitled “Contract Between County of Orange and City of Laguna Hills for Housing
Rehabilitation —Aliso Meadows Rehabilitation Project, a copy of which is attached hereto
as Exhibit B, (hereinafter, the "Funding Contract")) to receive Community Development
Block Grant (CDBG) funds under Title | of the Housing and Community Development Act
of 1974 (Public Law 93-838, as amended) for the purpose of assisting the Aliso Meadows
rehabilitation project which meets one of the HUD national objectives, and

WHEREAS, the Funding Contract, a copy of which is attached hereto as Exhibit B,
provides that it is conditional upon: County being funded by HUD and the release of funds
to County; Certification of Insurance; and environmental compliance by CITY with 24 CFR
570.

NOW, THEREFORE, BASED ON THE MUTUAL PROMISES AND COVENANTS
HEREIN, IT IS AGREED AS FOLLOWS:
l. SCOPE OF SERVICES

A. ACTIVITIES

Q) CONTRACTOR shall be responsible for carrying out a CDBG

Rehabilitation Services Project in a manner satisfactory to the CITY and consistent with
the standards and obligations of the Funding Contract, a copy of which is attached hereto
as Exhibit B. The project is described as follows:

(@) Nine (9) or more condominium dwelling units will be rehabilitated

916493.1 2
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within the Aliso Meadows Condominium complex. The actual number of units
completed will be based on the outcome of the Davis-Bacon bids submitted. The
construction project will focus on the exterior improvements of each pod. The proposed
construction work includes exterior wood repairs, heating system repairs, water heaters
replacement, water closet repairs, roof replacement/ repairs, fumigation, and exterior
preparation and painting.

(b) If funds become available, this Contract may also include follow-up
work to previous units rehabbed under County Contracts KC04050, KC05027, KC06704,
KC07729, KC08794, KC09843, and KC10919.

(c) The project shall be performed in conformance with this Contract, the
Funding Contract, attached hereto as Exhibit B, and required County approvals therein.
The CONTRACTOR shall provide the oversight, administration, and project management
necessary to accomplish contracted activities in accordance with this Contract, the County
approved Scope of Work, completion milestones (provided by County), State and Federal
laws, applicable regulations, and authorities having jurisdiction.

(2) The construction project contemplated herein is a “public work”,
under California Labor Code Section 1720, and the contractor shall be paid prevailing
wages in accordance with State law unless exempted thereby. In addition, the Federal
Labor Standards (Section 33.12 of the Funding Contract), including Davis-Bacon
prevailing wages shall apply. A current and appropriate Davis-Bacon wage decision
approved by the County shall be included in the Construction Bid Package, along with
HUD — 4010 form, “Federal Labor Standards Provisions”.

3 Prior to advertising for bids, the Construction Bid Package for the

work shall be submitted to the CITY for review and written approval by the County’s

916493.1 3
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Director of Housing and Community Services. A County representative shall be invited to
a preconstruction conference to review Federal Labor Standards compliance procedures
with the CONTRACTOR and its construction contractors.

4) No costs shall be incurred prior to receipt of written certification of
approval by County of the fulfilment of the requirements of Section V.C. (1) of this
Contract.

B. BUDGET

This Contract is for an amount not to exceed $162,000 (One Hundred
Sixty Two Thousand Dollars and no cents). As described further in Section l1lI, the
CONTRACTOR will provide the funds for the project and will submit proof of payment to
CITY, whereupon after approval by CITY, the CITY shall seek reimbursement of Eligible
Costs from the County pursuant to the Funding Contract. Funds shall be used for the
following Eligible Costs: The proposed construction work includes exterior wood repairs,
heating system repairs, water heaters replacement, water closet repairs, roof
replacement/ repairs, fumigation, and exterior preparation and painting. Attention will
also be given to any other building code violations identified through-out on-going
inspections of the Aliso Meadows units.

C. PERFORMANCE MONITORING

The CITY shall, in accordance with the Funding Contract, monitor the
performance of the CONTRACTOR against the goals and performance standards required
therein and in this Contract. The CONTRACTOR shall cooperate by providing completed
Quarterly Performance Reports on a Grantee Performance Report Information Form (GPR
Form). Such reports shall be filed with the CITY fifteen (15) days before: December 15,

2012, January 15, 2013, and March 15, 2013. The CITY shall report any deficiencies in
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performance to the CONTRACTOR. If it is determined by the CITY that CONTRACTOR’s
performance or progress on performance is unsatisfactory, the CITY may withhold further
funding on the project pending resolution of the unsatisfactory condition(s), or may
terminate this Contract as prescribed in 24 CFR Parts 85.43 and 85.44. In addition, the
CITY may require the CONTRACTOR to reimburse the CITY any funds that it determines
to be improperly expended based on applicable CDBG Program Regulations.
Il. TIME FOR PERFORMANCE

The services of the CONTRACTOR shall begin on, or about, July 1, 2012, and the
scope of services shall be completed by June 30, 2013. The term of this Contract and the
provisions herein may be extended to cover an additional time period pursuant to Section
V.A.(1) of this Contract.
[I. PAYMENTS BY CITY

A. REIMBURSEMENTS

Subject to availability of funds from HUD to County, County approval of
CONTRACTOR'S Insurance, County approval of CONTRACTOR'S Federal Labor
Standards submittals, environmental compliance by CITY and CONTRACTOR'S timely
completion and submission of complete Requests for Reimbursements to CITY, payment
shall be made by CITY and shall be in the form of reimbursement for Eligible Costs. It is
expressly agreed and understood that the total amount to be paid by the CITY under this
Contract after reimbursement by County shall not exceed the amount stated in Section 1.B
of this Contract. Reimbursement for Eligible Costs shall be made on a quarterly basis
deducted from the total Budget specified in Section I.B herein, and in accordance with
"Exhibit A" GENERAL CONDITIONS, attached hereto and incorporated herein by this

reference.

916493.1 5
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B. REQUESTS FOR REIMBURSEMENT

On a quarterly basis and within fifteen (15) days of the end of a quarter, the
CONTRACTOR may invoice CITY for reimbursement of Eligible Costs (see Exhibit A).
Concurrently with its request for the aforementioned funds, CONTRACTOR shall submit to
the CITY the following supporting documentation: Copies of paid invoices, receipts,
certified payroll records, bank statements, canceled checks, attendance records, and other
items adequate to document project expenditures. CONTRACTOR shall also provide a
Quarterly Performance Report, on a GPR Form, which addresses its level of performance
for each activity undertaken relative to the scope of services set forth in Section I. CITY
will not authorize reimbursement if any preceding quarter's reports or invoices are
incomplete, or have not been submitted.

C. Records shall be kept by CONTRACTOR in accordance with Exhibit A.
V. NOTICES

Communication and details concerning this Contract shall be directed to the
following representatives:

City of Laguna Hills

Community Development Department

24035 El Toro Road

Laguna Hills, California 92653
Attn: David Chantarangsu, Community Development Director

Aliso Meadows Homeowners Association
C/O Merit Property Management

1 Polaris Way, Suite 100

Aliso Viejo, CA 92656

Attn: David Garibay, Community Manager

916493.1 6
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V. SPECIAL CONDITIONS

A. PROJECT TO BE COMPLETED BY JUNE 30, 2013

(1) The project shall be completed and all costs incurred on eligible
project activities prior to June 30, 2013. A final Invoice for Eligible Costs shall be
submitted within 15 days after the Contract expiration date. The date for project
completion and incurring of Eligible Costs may be extended by the CITY at the CITY'S
sole discretion for up to six months from the Contract expiration date, upon written
notification to the CONTRACTOR. In the event of such extension, the deadline for
submittal of a final invoice shall be 15 days after the new completion date. After Contract
expiration, all unexpended funds remaining from this Contract, either due to costs not
incurred or costs not approved by City, may be allocated by the CITY to other eligible
CDBG projects within the City of Laguna Hills program.

(2) CONTRACTOR agrees that the project shall be implemented and
appropriately maintained for Community Development purposes as defined by applicable
HUD provisions to ensure maximum feasible benefit and utilization of the project by low-
and moderate-income persons.

B. AUDIT

Q) All contractors receiving $25,000 or more in total Federal financial
assistance shall cause, if requested to do so by CITY or County, an annual audit to be
performed in accordance with OMB Circular A-128. CONTRACTOR shall comply with this
obligation. A copy shall be forwarded to CITY within 180 days after the end of the CITY'S
Fiscal Year (JUNE 30, 2013). CITY shall have the right to ensure that necessary
corrective actions are made by the CONTRACTOR due to any audit findings pertinent to

CONTRACTOR handling of funding attributable to the CDBG Program per Federal
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requirements, including requiring CONTRACTOR to return funds paid by CITY.

C. PERFORMANCE TO CONFORM TO FEDERAL & COUNTY

REQUIREMENTS

This Contract includes the Funding Contract, which is attached hereto as
Exhibit B and is incorporated herein by this reference. CONTRACTOR shall comply with
all applicable County and Federal requirements.

(1) CONTRACTOR shall provide Certificates of Insurance as follows:

CONTRACTOR, at its own expense, agrees to deposit with CITY
prior to the execution and provision of services under this Contract, Certificates of
Insurance, including all endorsements required herein, necessary to satisfy County that
the Insurance provisions of the Funding Contract have been complied with, and to keep
such insurance and the certificates therefore on deposit with CITY and County during the
entire term of this Contract. In addition, all construction contractors and subcontractors
performing work on behalf of CONTRACTOR pursuant to this Contract shall be covered
under CONTRACTOR'S insurance or shall obtain insurance subject to the same terms
and conditions as set forth herein for CONTRACTOR and shall require that any
subcontractor working for CONTRACTOR have the insurance required by this section and
not allow subcontractors to work if the subcontractors have less than the level of coverage
required by the CITY under this Contract. CONTRACTOR shall provide notice of the
insurance requirements to every subcontractor, and to receive proof of insurance prior to
allowing any subcontractor to begin work. Such proof of insurance must be maintained by
CONTRACTOR or subcontractor through the entirety of this Contract for inspection by
County and CITY representatives at any reasonable time. All insurance policies required

by this Contract shall declare any deductible or self-insured retention (SIR) in an amount in
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excess of $25,000 ($5,000 for automobile liability) which shall specifically be approved by
the County’s Executive Office/Office of Risk Management. CONTRACTOR shall be
responsible for reimbursement of any deductible to the insurer.

€)) CONTRACTOR shall maintain insurance acceptable to CITY
and County in full force and effect throughout the term of this Contract. If CONTRACTOR
fails to maintain insurance acceptable to CITY and County for the full term of this Contract,
CITY may terminate this Contract.

(b)  The policy or policies of insurance must be issued by an
insurer licensed to do business in the State of California (California Admitted Carrier).

(c) Minimum insurance company ratings as determined by the

most current edition of the Best's Key Rating Guide/Property-Casualty/United States or

ambest.com shall be A- (Secure Best's Rating) and VIII (Finance Size Category).
CONTRACTOR will file with CITY (who shall forward to County), prior to the
commencement of performance of services under this Contract, an original Certificate of
Insurance and all required endorsements evidencing that coverage required by this
Contract is in effect.

(d) If the carrier is a non- admitted carrier in the State of
California, the County’s Executive Office/Office of Risk Management retains the right to
approve or reject carrier after a review of the company’s performance and financial ratings.

(e) The policy or policies of insurance maintained by
CONTRACTOR or sub-contractor shall provide the minimum limits and coverage as set

forth herein below:

Coverage Minimum Limits
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Commercial General Liability $1,000,000 per occurrence
$2,000,000 aggregate

Automobile Liability including $1,000,000 per occurrence. Coverage
for owned, non-owned and hired vehicles

Workers’ Compensation Statutory

Employer’s Liability $1,000,000 per occurrence

Professional Liability Insurance  $1,000,000 per claims made or per
occurrence

Sexual Misconduct $1,000,000 per occurrence

® Each insurance policy required by this Contract shall be
endorsed to contain the following provisions:

I This insurance shall not be changed, canceled, limited
in scope of coverage or non-renewed until 30-days prior written notice has been given to
CITY and County of Orange/HCS (Endorsement must be attached to Certificate of
Insurance). If a 30-day notice of cancellation endorsement is not received, the
cancellation clause must include language as follows, which edits the pre-printed ACORD
certificate:

Should any of the above described policies be
cancelled before the expiration date thereof, the issuing company will mail 30 days written

notice to the certificate holders named as: City of Laguna Hills and County of

Orange/Housing and Community Services Department.

. All rights of subrogation are hereby waived against
CITY and County, its respective elective and appointed officials, officers and employees

when acting within the scope of their employment or appointment, and County and their
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Board or Commissions, which are governed by County Board of Supervisors.
(Endorsement must be attached to Certificate of Insurance).

. As respects operations of the named insured
performed on behalf of CITY and County, CITY and County are each added as an
additional insured except for Workers’ Compensation/Employers’ Liability. (Endorsement
must be attached to Certificate of Insurance).

V. CONTRACTOR's insurance is primary and any
insurance or self-insurance maintained by the CITY and/or County shall be excess and
non-contributing.

(9) Insurance information shall be submitted to:

City of Laguna Hills

Community Development Department

Attn: David Chantarangsu, Community Development Director

24035 El Toro Rd

Laguna Hills, CA 92653

For submittal also to:

County of Orange

Housing and Community Services Department

Attn: Contract Administration and Compliance

1770 North Broadway

Santa Ana, CA 92706-2642

(h) Upon written advice of County’s Risk Manager to CITY, any of
the above insurance types may be increased or waived due to current insurance
marketplace conditions. In addition, County Risk Manager retains the right to require
additional insurance coverage as may be deemed appropriate to adequately protect
County. County's requirements shall be reasonable and shall be designed to assure

protection from and against the kind and extent of risks, which exist at the time a change in

insurance is required.
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(0 CITY shall notify CONTRACTOR in writing of changes
required by County in the insurance requirements. CONTRACTOR does not deposit
copies of acceptable certificates of insurance and endorsements with CITY incorporating
such changes within thirty (30) days of receipt of such notice, this Contract may be in
default without further notice to CONTRACTOR, and CITY shall be entitled to all legal
remedies.

The procuring of such required policy or policies of insurance shall
not be construed to limit CONTRACTOR'’S liability hereunder or to fulfill the indemnification
provisions and requirements of this Contract.

2 Indemnity

CONTRACTOR shall hold harmless, defend with counsel approved
in writing by CITY and indemnify CITY, its elected officials, officers, directors, employees,
agents, and volunteers from any and all claims, actions, suits, charges, and judgment
whatsoever that arise out of CONTRACTOR’'S or it's construction contractor or
subcontractor’'s performance or non-performance of the project and/or scope of work
called for in this Contract.

(3)  Assignability

CONTRACTOR shall not assign or transfer any interest in this

Contract without the prior written consent of CITY.

4) Independent Contractor

Nothing contained in this Contract is intended to, or shall be
construed in any manner, as creating or establishing the relationship of
employer/employee between the parties. CONTRACTOR and its construction contractor

and subcontractors shall at all times remain independent contractors with respect to the
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services to be performed under this Contract. CITY shall be exempt frompayment of any
Unemployment Compensation, FICA, retirement, life and/or medical insurance and
Workers’ Compensation Insurance. CONTRACTOR and/or its construction contractor and
subcontractors are independent contractor(s).

) Section 3 Clause

“The work to be performed under this Contract is a project assigned
under a program providing direct federal assistance from HUD and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given to lower income residents of the project
area and contacts for work in connection with the project be awarded to business
concerns which are located in, or owned in substantial part by persons residing in the
areas of the project.”

(6) County Amendment

CONTRACTOR agrees that County may, at its sole discretion,
amend the Funding Contract to conform with federal, state or local governmental
guidelines, policies, and available funding amounts. County may further terminate the
Funding Contract upon thirty days notice for convenience. If any amendment or
termination results in a change in the funding amount under this Contract, the Scope of
Services, threshold and milestone dates or schedule of activities to be undertaken as part
of this Contract, such modifications will be incorporated only by written amendment
executed by CITY and CONTRACTOR.

@) Anti-Lobbying

CONTRACTOR cetrtifies that:
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@.) No Federal appropriated funds will be paid, by or on behalf of
it, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of congress, or an employee of a
Member of Congress in connection with the awarding of any Federal Contract, the making
of any Federal grant, the making of any Federal loan, then entering into of any
Cooperative Agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal Contract, grant, loan, or Cooperative Agreement;

(i) CONTRACTOR will complete and submit Standard Form-
“Disclosure of Lobbying Activities,” if any funds other than Federal appropriated funds
have been paid, in accordance with its instructions; and

(i) CONTRACTOR shall include the above anti-lobbying
certification in award documents for all subcontractors and that all subcontractors shall
certify and disclose accordingly.

(iv.) CONTRACTOR shall abide by the Section 3 clause, as set
forth in 24 CFR, 135.20(b), below, and shall also cause this Section 3 clause to be
inserted into any and all subcontracts executed with third parties for work covered by this
Contract:

“The work to be performed under this contract is subject to the requirements of section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3).
The purpose of section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing. The parties to this contract agree
to comply with HUD’s regulations in 24 CFR part 135, which implement Section 3. As
evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the
part 135 regulations.

The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding if any, a
notice advising the labor organization or workers’ representative of the contractor's
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commitments under this section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

The contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR
part 135.

The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2)
with persons other than those to whom the regulations of 24 CFR part 135 require
employment opportunities to be directed, were not filled to circumvent the contractor’s
obligations under 24 CFR part 135.

Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts. With respect to work performed in connection with section 3 covered
Indian housing assistance, section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under this contract.
Section 7(b) requires that to the greatest extent feasible (1) preference and opportunities for
training and employment shall be given to Indians, and (ii) preference in the award of
contracts and subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprises. Parties to this contract that are subject to the provisions of section 3
and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in
derogation of compliance with section 7(b).”

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, CITY has caused this Contract to be executed by its City

Manager, having been duly authorized by the City Council of City of Laguna Hills and the

Laguna Hills Municipal Code. CONTRACTOR has caused this Contract to be executed by

its duly authorized representatives.

EXECUTED:

CITY OF LAGUNA HILLS
A Municipal corporation

By:
Bruce Channing, City Manager
Dated:

ATTEST:

By:

Peggy J. Johns, City Clerk

916493.1

3/26/2013 ITEM NO. 4.3

ALISO MEADOWS CONDOMINIUM
ASSOCIATION
A California non-profit corporation

By:
Manuel Hernandez, President
Date:

ATTEST:

By:

Gilbert Mayandia, Secretary
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EXHIBIT A

GENERAL CONDITIONS

REQUESTS FOR REIMBURSEMENT

A. CONTRACTOR shall complete and submit a GPR Information Form in support of
all requests for reimbursement. This shall consist of a description of project-related
accomplishments for the preceding Quarter relative to the Scope of Services of this
Contract. If CONTRACTOR has no activity during the Quarter, CONTRACTOR shall still
prepare and submit the GPR Information Form to the CITY.
B. Certified copies of CONTRACTOR’'S (and subcontractor’'s) payroll shall be
submitted to CITY on a weekly basis. Such documentation shall also accompany the
CONTRACTOR'S request for reimbursement.
C. Complete requests for reimbursement, which includes, 1A and IB, and the items
specified in Section 1II.B of this Contract shall be submitted thirty (30) days prior to the
Minimum Required Expenditure Threshold dates, as contained in Exhibit B (attached), and
shown below:
December 15, 2012
January 15, 2013
March 15, 2013

ADMINISTRATIVE REQUIREMENTS

A. FINANCIAL MANAGEMENT

(). Accounting Standards

The CONTRACTOR agrees to comply with Attachment C of OMB Circular A-110 and

agrees to adhere to the accounting principles and procedures required therein, utilize
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adequate internal controls, and maintain necessary source documentation for all costs
incurred.

(2). Cost Principles

The CONTRACTOR shall administer its program in conformance with the applicable
sections of 24 CFR Part 85, “Uniform Administrative Requirements for Grants and
Cooperative Contracts to State and Local Governments,” for all costs incurred whether
charged on a direct or indirect basis.

B. DOCUMENTATION AND RECORD-KEEPING

(1). Records to be Maintained

The CONTRACTOR shall maintain all records required by the federal regulations specified

in 24 CFR Parts 570.503(b)(2), 570.506, 570.507, 570.508 that are pertinent to the

activities to be funded under this Contract. Such records shall include but not be limited

to:

(@) Records providing a full description of each activity undertaken;

(b.) Records demonstrating that each activity undertaken meets one of the National
Objectives of the CDBG program;

(c.) Records required to determine the eligibility of activities;

(d.) Records required to document the acquisition, improvement, use or disposition of
real property acquired or improved with CDBG assistance;

(e.) Records documenting compliance with the fair housing and equal opportunity
components of CDBG program;

(f.) Financial records as required by 24 CFR Part 570.502, and OMB Circular A-87;

and
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(g.) Other records necessary to document compliance with Subpart K of 24 CFR 570.
These records shall be kept available at CONTRACTOR'S office during the project’s
contract period and thereafter for five (5) years from the date CONTRACTOR receives
final payment from this contract.

(2.) Close-Outs

CONTRACTOR'’S obligation to the CITY shall not end until all close-out requirements are
completed. Activities during this close-out period shall include, but are not limited to:
making final payments, submitting final invoice(s), report(s), disposing of program assets
(including the return of all unused materials, equipment, unspent cash advances, program
income balances, and receivable accounts to the CITY) and determining the custodianship
of records.

C. AUDITS AND INSPECTIONS

All CONTRACTOR records with respect to any matters covered by this Contract shall be
made available to the CITY, County, their designees or the Federal Government at any
time during normal business hours, as often as the CITY or County deems necessary, to
audit, examine, and make excerpt or transcripts of all relevant data. Any deficiencies
noted in audit reports must be fully cleared by the CONTRACTOR with 30 days after
receipt by the CONTRACTOR. Failure of the CONTRACTOR to comply with the above
audit requirements will constitute a violation of this Contract and may result in the
withholding of future payments. The CONTRACTOR hereby agrees to have an annual

agency audit conducted in accordance with current CITY policy concerning audits.
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EXHIBIT B
COUNTY OF ORANGE CONTRACT FOR THE
FY12-13 ALISO MEADOWS CDBG PROJECT
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COUNTY OF ORANGE
AND
CiTY OF LAGUNA HiLLS
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HOUSING REHABILITATION

ALISO MEADOWS REHABILITATION PROJECT
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AGREEMENT

This Agreement, herelnafter referred to as "CONTRACT" is made between the County of
Crange, a political subdivision of the State of California and recognized Urban County under the
Federal Housing and Community Development Act of 1974 (Public Law 93-383), as amended,
with a place of business at 1770 North Broadway, Santa Ana, CA 92706-2642; hereinafter
referred to as "COUNTY,” and City of Laguna Hills, a municipal corporation, in the State of
Callfornia with a place of business at 24035 E| Toro Road, Laguna Hills, CA 92653, herelnafter
referred to as “SUBRECIPIENT,” with COUNTY and SUBRECIPIENT sometimes refemed to as

“PARTY", or collectively as “PARTIES.”
This Agreement, hereinafter referred to as CONTRACT. is entered into on 8’//5 {2

RECGITALS
ThlsCONTRACTisnndeMthreferemotomefolowmtam.amongmrs:

WHEREAS, COUNTY has applied for and anticipates receiving funds from the United
States Department of Housing and Urban Development, hereinafter refemed to as “HUD", under
Title | of the Housing and Community Development Act of 1974 (Public Law 93-383, as
amended) for the purpose of funding programs meeting one of the HUD national objectives; and

WHEREAS, a Grant Agreement between HUD and the County of Orange has been
entered; and

WHEREAS, COUNTY and Participating Cities previously entered into a
Agmunentdatod.luly1.2012asamendsd.inwhldmboﬂnparﬂesacmdtocoopemelnme
undahkhg.wassistinﬂnmdem.dmmﬂydmopmemmmmgm
activity; and

WHEREAS, SUBRECIPIENT has submitted to COUNTY an application for funding of a
housing and community development activity; and

WHEREAS, COUNTY adopted its FY 2012-13 Annual Action Plan, (hereinafter referred
to as “Annual Action Ptan®), including any substantial amendments, which sets forth the
PROGRAM described herein; and

WHEREAS, HUD, in accordance with 24 CFR Part 570 Subpart O, 570.902, will
annually review the performance of COUNTY to determine whether COUNTY has carried oit its
CunmmuyDevehpumshckGraM(CDBG)assistedadMﬁesmaﬁmwmamerandhas
significantly disbursed CDBG funds and met the mandated 1.5 ratio” threshold; and

WHEREAS, COUNTY approved an sllocation of $162,000.00 (One Hundred Sixty-Two
Thousand Dollars and 00 Cents) in program funding to SUBRECIPIENT for the Fiscal Year
2012-13; and

WHEREAS, HUD has accepted and certified the aforementioned ANNUAL ACTION
PLAN; and

WHEREAS, COUNTY engages SUBRECIPIENT to assist COUNTY in utilizing aforesaid
funds:

NOW, THEREFORE, the PARTIES mutually agree as follows:

County of Crange 40138 of Laguma Hills
OC Cormmunity Resoumes i o Fiie #613031
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DEFINITIONS
For the purposes of this CONTRACT the following definitions shall apply.

HUD: United States Department of Housing and Urban Deveiopment.

2. OC COMMUNITY RESOURCES (OCCR): Designated as the Lead for the
deveiopment and implementation of County of Orange Urban County Program’s
Consolidated Plan.

3 DIRECTOR: DIRECTOR of OC Community Resources, or designee.

4. PROGRAM INCOME: The gross income received by SUBRECIPIENT directly
generated from the use of the subject program funds.

5. GRANTEE PERFORMANCE REPORT (GPR) INFORMATION FORM: A
PROGRAM activity data document provided by COUNTY to SUBRECIPIENT
used to monitor and track the performance of SUBRECIPIENT.

6. OC COMMUNITY RESOURCES CONTRACT REIMBURSEMENT POLICY: A
COUNTY document setting policies regarding types of documentation required to
support the costs incurred and paid (including but not limited to copies of paid
invoices, certified payroll registers, bank statements, etc.)

7. PROJECT: Any site or sites, including bulldings, and/or activities assisted with
federal program funds.

OMB: Federal Office of Management and Budget.

CAPER: Consolidated Annual Performance and Evaluation Report. An annual
published report to HUD and the public on all housing-related activities.

10. CDBG: 24 CFR Part 570 - Community Development Block Grant — the CDBG
regulations set forth eligible activities and the national objectives that each
aclivity must meet. The Catalog of Federal Domestic Assistance (CFDA) #
14.218 distributes formula grants (CDBG) to develop viable urban communities
wmmammm.awmlmmmmntandemm
economic opportunities, principally for persons of low and moderate income.

11.  CONTINUUM OF CARE: An Orange County group composed of representatives
ofmlovantorganhaﬂonsﬂntmhonnlmmdfameﬂyhonnlesspemns
Hmtseommhedtoplanforandwovide,asneeessaw.asys&unofm&o
addmssmevaﬂousneedsofhonwlesspersonsandmatﬁskof
homelessness.

12  HOMELESS MANAGEMENT INFORMATION SYSTEM (HMIS): The information
system designated by the Continuum of Care to comply with HUD's data
collection, management, and reporting standards and used to collect client-level
data and data on the provision of housing and services to homeless individuais
andfamﬂlesandmmnsatrlskoleelessness.(Z4CFRPart5&0)

13.  EQUIPMENT: Tangible, non-expendable, personal property having a useful iife
of more than one year and an acquisition cost of $5,000 or more per unit.

-l
.
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14. SUBSTANTIAL AMENDMENT: The following criteria will be used by the

COUNTY - if any one criteria applies, a substantial amendment will be required:

14.1 A new activity not previously listed and described in the Consolidated
Plan/Annual Action Pian;

14.2 Whenapfoposellsntadetoamndmedescrlpﬂonofenexlsﬁngacﬁvity

in such a way that the newly described purpose, scope, or beneficiaries

differ significantly from the original activity's purpose, scope, or

14.3 An increase ln the amount of Federal Community Planning Development
andlorloeelfundsallocatedtoane)dsﬂngaeﬁvﬂywhmthefollowhg

apply.

14.3.1 An increase in funding for a public service activity in an amount
greater than a 50% increase over the current funded amount.
1432 An increase in the funding for public faciity
improvements/housing rehabilitation in an amount greater than a

50% increase over the current funded amount.

15. CONSTRUCTION BID PACKAGE: A package of bidding documents which
includes the proposal, bidding instructions, CONTRACT documents, detalled
esﬁmatedoosts.andphnsandmeﬁleeﬁonsfaaoonshucﬂonproject.aﬂ
prepared in accordance with applicable Federal regulations.

16. PROGRAM ADMINISTRATION: An activity relating to the general management,
oversight and coordination of community development programs. Costs directly
related to carrying out eligible activities are not included.

SONoral 1efms ana Conaitions:

A. Govemning Law and Venue: This CONTRACT has been negotiated and executed in
the State of Cailfornia and shall be governed by and construed under the laws of the
State of California. In the event of any legal action to enforce or interpret this
CONTRACT, the sole and exclusive venue shall be a court of competent urisdiction
beahdhOmrngeCOUNTY,Caiﬂomb.andﬂnparﬂesmmegroetoanddohemby
submit {o the jurisdiction of such court, notwithstanding Code of Civil Procedure Section
394. Fwﬂmmom.ﬂxeparﬂmspedﬂcaﬂyagmtowaiveanyandaﬂﬂghlstomqued
that an action be transferred for trial to another COUNTY.

B. Entire CONTRACT: This CONTRACT, including Aftachments A, 8, C, D and E and
Exhibits A, B, C and D which are aftached hereto and incorporated herein by this
reference, when accepied by the SUBRECIPIENT either in writing or by the shipment of
any article or other commencement of performance hereunder, contains the entire
CONTRACT between the parties with respect to the maiters herein, and there are no
restrictions, promises, warranties or undertakings other than those set forth herein or
referred to herein. No exceptions, alternatives, substitutes or revisions are valid or
binding on COUNTY uniess authorized by COUNTY In writing. Electronic acceptance of
any additional terms, conditions or supplemental CONTRACTs by any COUNTY
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empioyee or agent, including but not limited to installers of software, shali not be valid or
binding on COUNTY unless accepted in writing by COUNTY’s Purchasing Agent or his
designes, hereinafter “Purchasing Agent.”

C. Amendments: No alteration or variation of the terms of this CONTRACT shall be valid
unless made in writing and signed by the parties; no oral understanding or agreement
not incorporated herein shall be binding on either of the parties; and no exceptions,
altematives, substitutes or revisions are valid or binding on COUNTY unless authorized
by COUNTY in writing.

D.Taxes: Unless otherwise provided herein or by law, price quoted does not include
Califomia state sales or use tax.

E. Delivery: Time of delivery of services is of the essence in this CONTRACT. COUNTY
reserves the right to refuse any services and to cancel all or any part of the descriptions
or services that do not conform to the prescribed scope of services. Delivery shall not
bedmnedtobempleﬁeunﬁiaﬂsewbeshweaetmﬂybeeandandaoceptedm
writing by COUNTY.

F. Acceptance/Payment. Unless otherwise agreed to in wiiting by the COUNTY, 1)
acceptance shall not be deemed complete unless in writing and until all the services
haveaetuallybeenwoehndtoﬂnsaﬂshcﬂonofcoum.andz)paymemmaﬂbe

made in arrears after satisfactory acceptance.

G. Warranty.: SUBRECIPIENT expressly warrants that the sesvices covered by this
CONTRACT are fit for the particular purpose for which they are intended. Acceptance of
this order shall constitute an agreement upon SUBRECIPIENT’s part to indemnify,
defend and hold COUNTY and its indemnities as identified in paragraph "P* below, and
asmwemnydescﬂbedmpamgraph‘P'.hamlessmnabIﬁty,loss,dammand
expense, including reasonable counsel fees, incumed or sustained by COUNTY by
msonofmefalhwofmeservicesboonfonntosuchwamnﬂes.fmmyvmk
performance, negligent or unlawful acts, and non-compliance with any applicable state
mmdemmommnm,m.wmm,mmmgmeo@pamsmwm
Health Act (OSHA) and the Califomnia Industrial Safety Act. Such remedies shall be in
addition to any other remedies provided by law.

H. Patent/Copyright Materials/Proprietary Infringement. Unless otherwise expressly
provided in this CONTRACT, SUBRECIPIENT shall be solely responsible for clearing
ﬂ:erlthouseanypaten&doreopyﬂghhdmateﬂalsmmepafamameofﬂﬂs
CONTRACT. SUBRECIPIENT wamants that any software as modified through services
provided hereunder wili not infringe upon or violate any patent, proprietary right, or trade
secret right of any third party. SUBRECIPIENT agrees that, In accordance with the more
specific requirement contained in paragraph "P* below, it shall indemnify, defend and
hold COUNTY and COUNTY Indemnities harmiess from any and all such claims and be
responsible for payment of ali costs, damages, penalties and expenses reiated to or
arising from such claim(s), inciuding, but not limited to, attomey’s fees, costs and
expenses.

I. Assignment or Sub-Contracting: The terms, covenants, and conditions contained
herein shali apply to and bind the heirs, successors, executors, administrators and
assigns of the parties. Furthermore, neither the performance of this CONTRACT nor
any portion thereof may be assigned or sub-contracted by SUBRECIPIENT without the
express written consent of COUNTY. Any attempt by SUBRECIPIENT to assign or sub-
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oontaetﬂwpeﬂonnaneeoranypoﬂbnﬂnemofofﬂﬂsCONTRACTwﬂhunmeemmss
written consent of COUNTY shall be invalid and shall constitute a breach of this

CONTRACT.

J. Non-Discrimination: In the performance of this CONTRACT, SUBRECIPIENT agrees
that it will comply with the requirements of Section 1735 of the California Labor Code
and not engege nor permit any sub-SUBRECIPIENTS to engege in discrimination in
employment of persons because of the race, religious creed, color, national origin,
ancestry, physical disabliity, mental disabiiity, medical condition, marital status, or sex of
such persons. SUBRECIPIENT acknowiedges that a violation of this provision shall
subject SUBRECIPIENT to all the penalties imposed for a violation of Section 1720 et
seq. of the California Labor Code.

K. Termination: in addition to any other remedies or rights it may have by law, COUNTY
mmmmwmmmconmmmtpmmnnmmwnhmor
afterSOdays'writbennoﬂoevdﬂwutcame.mlessmmsespeemod. Cause shall be
deﬁnedasanybmaehofCONTmcr.anymIsapresemaﬁonwﬁaudmmapanofﬂ\e
SUBRECIPIENT. Exercise by COUNTY of its right to terminate the CONTRACT shail
relieve COUNTY of all further obligations.

L. Consent to Breach Not Walver: No term or provision of this CONTRACT shall be
deemed waived and no breach excused, unless such waiver or consent shall be in
writing and signed by the party claimed to have walved or consented. Any consent by
any party to, or waiver of, a breach by the other, whether express or impiied, shall not
mnsﬁhnememw.mwa.aemeforanyomwdmewnmsubsequemm.

M. Remedies Not Exclusive: The remedies for breach set forth in this CONTRACT are
cumulative as to one another and as to any other provided by law, rather than exclusive;
andﬂnexpwssbnofoeﬂamremedieshﬂﬂsCONTRACTdoesmtpwdudemsonby
either party to any other remedies provided by law.

N. Independent Contractor: SUBRECIPIENT shall be considered an independent
CONTRACTOR and neither SUBRECIPIENT nor its employees; nor anyone working
under SUBRECIPIENT shall be considered an agent or an empioyee of COUNTY.,
Neither SUBRECIPIENT nor its employees; nor anyone working under SUBRECIPIENT
shaﬂqudﬂyforvnrkers’eonmmaﬁonaoﬂwrfﬂngebeneﬂtsofanykhdﬂwmh
COUNTY.

O. Performance: SUBRECIPIENT shall perform all work under this CONTRACT, taking
necessary steps and precautions to perform the work to COUNTY's satisfaction.
SUBRECIPIENT shalt be responsible for the professional quality, technical assurance,
ﬁmelycanpbﬂonandooommaﬁmofmdoammﬁonandoﬂmsewioesﬂunbhedby
the SUBRECIPIENT under this CONTRACT. SUBRECIPIENT shall perform all work
dlﬂaetﬂy.earmny.andhagoodmdwammemenner;shaﬂﬁunlshallm.
supervision, machinery, equipment, materials, and supplies necessary therefore; shall at
nssdeexpenseobtamandmaimalnallpemmandncensesrequiredbywub
aummes.hdudingﬂmdcoummqutredhﬁsoovmnenweapadty.in
mnnowmmpemaﬂwmk;am,upemﬁmmwb-omct,smubemny
responsible for all work performed by sub-SUBRECIPIENTS.

P. Insurance:

Inaurance Provigions

Prior to the provision of services under this CONTRACT, the SUBRECIPIENT agrees to
purchase ail required insurance at SUBRECIPIENT's expense and to deposit with the
COUNTY Certificates of Insurance, including all endorsements required herein,
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hecessary to satisfy the COUNTY that the insurance provisions of this CONTRACT have
been complied with and to keep such insurance coverage and the certificates therefore
on depasit with the COUNTY during the entire term of this CONTRACT. In addition, all
sub-SUBRECIPIENTSs performing work on behalf of SUBRECIPIENT pursuant to this
CONTRACT shall obtain insurence subject to the same terms and conditions as set forth
herein for SUBRECIPIENT.

Aﬂse!f-hsmdmhnhns(Sle)anddeductblesshaﬂbedeaﬂyshtedonme

Certificate of Insurance. If no SIRs or deductibles apply, indicate this on the Certificate

of Insurance with a 0 by the appropriate line of coverage. Any self-insured retention

(SlR)ordeducﬁbleinanamountmexoessofszs.oooss.ooomraummleliabﬂuy).

smnspedﬂeaﬂybeamvedbymeCOUNTYExewﬂveOﬂiee(CEoyom@olesk
ment.

Manage
if the SUBRECIPIENT fails to maintain insurance acceptable to the COUNTY for the full
term of this CONTRACT, the COUNTY may terminate this CONTRACT.

Qualified Ingurer
Thepo&eyapoﬁdesofimummmuﬂbeissuedbyanksumruoensedmdobusiness
mmemacmﬂomh(mmmmcmmumammmm of A-
(Secure A.M. Best's Rating) and Vil (Financial Size Category as determined by the most
current edition of the Best's Key Rating Guide/Property-Casualty/United States or
ambest.com

If the insurance carrier is not an admitted carmier in the state of California and does not
hawanhM.BestmﬂngofA—NﬂLﬂmeCEOlomeoleskMamgemmmalnsﬂ\eﬂgm
to approve or reject a carrier after a review of the company’s performance and financial
ratings.

mm«mammmmwmsusnecumemmmmm
minimum limits and coverage as set forth below:

Coverage Minimum Limits
$1,000,000 per occurrence;
Commercial General Liability $2,000,000 aggregate

Automobile Liabikity including coverage
for owned, non-owned, and hired vehicles | $1:000,000 per occurrence

Workers' Compensation Statutory

Employers’ Liability Insurance $1.000,000 per occurrence

Professional Liability Insurance 31000000 per cieims mado or par
Sexual Misconduct Liability $1,000,000 per occurrence
Required Coverage Forms

The Commercial General Liability coverage shall be written on Insurance Services
OM(ISO)founCGoom.orasubsﬂMefonnprovidhgliabililyeoverageatleestas
broad.
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TheBushessAubLiabﬂityooverageshaﬂbewﬂuenonlSOfonnCAOOM,CAOOOS.
CA 0012, CA 00 20, or a substitute form providing coverage at least as broad.

Requived Endorsements

The Commercial General Liability policy shall contain the following endorsements,
which shail accompany the Certificate of Insurance:

1) An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a
form at least as broad naming the COUNTY of Orange, its elected and
appointed officials, officers, employees, agents as Additiona! Insureds.

2) Awhnaynm—oonﬁbuﬂngendomememmmmmsuBRECIHENT's
insurance is primary and any Insurance or self-insurance maintained by the
County of Orange shall be excess and non-contributing.

Nlinmmepdldesmmmdbyﬂﬂscommﬂsmnwamdlrhhbofsubmgaﬂm
against the County of Orange and members of the Board of Supervisors, its elected and

Wmm.mmmmmmmmmmdm

AllhsmneepoﬂdesquredbyﬂﬂsCONTRACTshaﬂglveﬂnCwMyomengeSO
daynoﬁoelnmeewndeamauaﬁonandwdaysfornon-pawmmofpmnlum. This
shall be evidenced by policy provisions or an endorsement separate from the Certificate
of insurance.

if SUBRECIPIENT's Professional Liability policy is a "claims made" policy,
SUBRECIPIENT shali agree to maintain professional liability coverage for two years
following completion of CONTRACT.

TheCunmuclalGeneraIUabﬂﬂypdlcyshdloonmasembﬂﬂyofmtaestsdause
also known as a "separation of insureds” clause (standard in the ISO CG 0001 policy).

Insurance certificates should be forwarded to the agency/department address listed on
the solicitation.

If the SUBRECIPIENT fails to provide the insurance certificates and endorsements
wuhhm(?)daysofnoﬂnceﬂonbOCCommmityRchnmnevdopmem
and Management, award may be made to the next qualified vendor.

COUNTY expressiy retains the right to require SUBRECIPIENT to increase or decrease
insurance of any of the above insurance types throughout the tem of this CONTRACT.
Anyhamewdmasemhsumnee\vtllbeasdeemedbymntycfoﬂngemsk

Manager as appropriate to adequately protect COUNTY.
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COUNTY shall notify SUBRECIPIENT in writing of changes in the insurance
requirements. If SUBRECIPIENT does not deposit copies of acceptable certificates of
Insurance and endorsements with COUNTY incorporating such changes within thirty
days of receipt of such notice, this CONTRACT may be in breach without further notice
to SUBRECIPIENT, and COUNTY shall be entitled to all legal remedies.

The procuring of such required policy or policies of insurance shall not be construed to
limit SUBRECIPIENT's liabliity hereunder nor to fulfill the indemnification provisions and
requirements of this CONTRACT, nor act in any way to reduce the policy coverage and
limits available from the Insurer.

Q. Bills and Llens: SUBRECIPIENT shall pay promptly all indebtedness for iabor,
materiais, and equipment used in performance of the work. SUBRECIPIENT shall not
permit any fien or charge to attach to the work or the premises, but If any does so attach,
SUBRECIPIENT shall promplly procure its release and, In accordance with the
requirements of paragraph “P" above, Indemnify, defend, and hold COUNTY harmiess
and be responsibie for payment of all costs, damages, penalties and expenses related to
or arising from or related thereto.

R.Changes: SUBRECIPIENT shail meke no changes in the work or perform any
additional work without the COUNTY"s specific written approval.

S. Change of Ownership: SUBRECIPIENT agrees that if there is a change or fransfer in
ownership of SUBRECIPIENT’s business prior to completion of this CONTRACT, the
new owners shall be required under terms of sale or other transfer to assume
SUBRECIPIENT's duties and obligations contained in this CONTRACT and complete
them to the satisfaction of COUNTY.

T. Force Majeure: SUBRECIPIENT shall not be assessed with liquidated damages or
unsatisfactory performance penalties during any delay beyond the time named for the
peﬁonnmofﬂsCONTRACTmsodbyanyaetofGod.w.dvndm.
elnploymemstﬂteoroﬂmeausebeyondﬂsreasonableeombl.pmvlded
SUBRECIPIENTgiveswﬂttonmﬁcedﬂneauseofmeddaytocoumwmtmmw
s!x(se)hmnsofmesmrtofmedelayandSUBRECIPIENTavallshimselrofany
available remedies.

U. Confidentiality: SUBRECIPIENT agrees to maintain the confidentiality of all COUNTY
and COUNTY-related records and information pursuant to all statutory laws relating to
privacy and confidentiality that curently exist or exist at any time during the term of this
CONTRACT. All such records and information shall be considered confidential and kept
confidential by SUBRECIPIENT and SUBRECIPIENT's staff, agents and empioyees.

V. Compliance with Laws: SUBRECIPIENT represents and warrants that services {o be
provided under this CONTRACT shall fully comply, at SUBRECIPIENT's expense, with
all standards, laws, statutes, restrictions, ordinances, requirements, and regulations
(collectively Jaws"), including, but not limited to those issued by COUNTY In its
govemnmental capacity and all other laws applicable to the services at the time services
are provided to and accepted by COUNTY. SUBRECIPIENT acknowledges that
COUNTY is relying on SUBRECIPIENT to ensure such compliance, and pursuant to the
requirements of paragraph “P* above, SUBRECIPIENT agrees that it shail defend,
indemnify and hold COUNTY and COUNTY Indemnities harmiess from ail Hability,
damages, costs, and expenses arising from or related to a violation of such laws.
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W. Freight (F.0.B. Destination): SUBRECIPIENT assumes full responsibiiity for all
transportation, transportation scheduling, packing, handiing, insurance, end other
sewbesassodatedwiﬂndeﬂvewofanpmductsdeemedneoeswymdermis
CONTRACT.

X. Pricing: The CONTRACT bid price shall include full compensation for providing all
requkadooodsinaowﬂaneevdhqumdspedﬂcaﬂm.orseMeesasspedﬂod
herelnorwhenappﬂeab&e,hmeseopeofservleesammedwﬂ\isCONTRACT.andm
addmnalcoqlgmpmsaﬁonvd!lbeallomdmemfore. unless otherwise provided for in this
CONTRACT.

Y. Waiver of Jury Trial: Each Party acknowledges that it is aware of and has hed the
opporumﬂytoseekadviseofoounseloﬂlseholcewmrospecttoilsﬁghtstohia!by]ury.
mmm.mmmmmmm.mm.mm
expmslyandknwdnglywalveandrdeaseallsudubhbmthlby]uwlnanym,
pmdhgoroomdaunbmuQMbyanmeyhemtoagalnstmeouwr(andm
against its officers, directors, employees, agents, or subsidiary or affillated entities) on or
with regard to any matters whatsoever arising out of or in any way connected with this
CONTRACT and /or any other claim of injury or damage.

Z Terms and Conditions: SUBRECIPIENT acknowledges that it has read and agrees to
all terms and conditions included in this CONTRACT.

AA. Headings: Thevarbusheadingsandnumbashemln.ﬂ\ewngofprwlslmsofﬂﬁs
CONTRACT into separate clauses and paragraphs, and the organization hereof are for
the purpose of convenience only and shall not limit or otherwise affect the meaning
hereof.

BB. Severabllity: if any term, covenant, condition, or provision of this CONTRACT is held
byaoowtdounpebmmﬂsdicﬂmtobehvdld.vddaunmforoem.mmof
ﬂnpmwslonshemofshallmmammmnfomeandeﬁeaandshaummwaybeaﬂected,
impaired or invalidated thereby.

CC. Calendar Days: Any reference to the word “day” or "days" herein shall mean catendar
day or calendar days, respectively, unless otherwise expressly provided.

DD. Attorney Fees: In any action or proceeding to enforce or interpret any provision of this
CONTRACT,awhewmypmvisbnMMbvandlymtedasadﬂense,Mpauy
shall bear its own attorney’s fees, costs and expenses.

EE. Interpretation. This CONTRACT has been negotiated at arm’s length and between
persons sophisticated and knowledgeable in the matters dealt with in this CONTRACT.
in addition, each party has been represented by experienced and k
independent legal counsel of their own choosing or has knowingly declined to seek such
counse! despite being encouraged and given the opportunity to do so. Each party
mmmwbdmmmmmmmlmmbmyemmmm
exemﬂngﬁ\BCONTRACTbymyoﬂmwtthWByanypmmpmmﬁu
m,aboﬂ'l.Aooordhgly.anymleorlaw(hcludthalﬁomiaCMlCodeSMoMB&)
or legal decision that would require interpretation of any ambiguities in this CONTRACT
against the party that has drafted it is not applicable and is waived. The provisions of
mbcommmsmuummmamubbmanmtoaﬂedmepumdh
parties and this CONTRACT.

FF. Authority: The Parties to this CONTRACT represent and warrant that this CONTRACT
Msbeendulymuuhdandmcutedandeonsﬁwmﬂ\ebgdlbehgobugaﬂonof
their respective organization or entity, enforceable in accordance with its terms.
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GG. Empioyve Eligiblilty Verification: The SUBRECIPIENT warrants that it fully complies
with all Federal and State statutes and regulations regarding the employment of allens
and others and that all its employees performing work under this CONTRACT meet the
citizenship or alien status requirement set forth in Federal statutes and regulations. The
SUBRECIPIENT shall obtain, from all employees, consultants and sub-
SUBRECIPIENTS performing work hereunder, all verification and other documentation of
empioyment eligibility status required by Federal or State statutes and regulations
including, but not limited to, the immigration Reform and Control Act of 1986, 8 U.S.C.
§1324 et seq., as they currently exist and as they may be hereafter amended. The
SUBRECIPIENT shall retain all such documentetion for all covered empioyee,
consultants and sub-SUBRECIPIENTs for the period prescribed by the law. The
SUBRECIPIENT shall indemnify, defend with counsel approved in writing by COUNTY,
and hold harmiess, the COUNTY, its agents, officers, and employees from employer
sanctions and any other iiability which may be assessed against the SUBRECIPIENT or
the COUNTY or both in connection with any alleged violation of any Federal or State
statutes or regulations pertaining to the eligibliity for employment of any persons
performing work under this CONTRACT.

HH. indemnification: SUBRECIPIENT agrees to indemnify, defend with counse! approved
in writing by COUNTY, and hold COUNTY, its elected and appointed officlals, officers,
employees, agents and those special districts and agencies which COUNTY’s Board of
Supervisors acts as the governing Board ("COUNTY INDEMNITEES") harmiess from
any claims, demands or ilability of any kind or nature, including but not limited to
personal Injury or property damage, arising from or related to the services, products or
other pesformance provided by SUBRECIPIENT pursuant to this CONTRACT. Iif
judgment is entered against SUBRECIPIENT and COUNTY by a court of competent
jurisdiction because of the concurrent active negligence of COUNTY or COUNTY

INDEMNITEES, SUBRECIPIENT and COUNTY agree that Eability will be apportioned as

determined by the court. Neither party shall request a jury apportionment.

(216 Dea) FIERNES SASUAE L LOVICAIRILN IS

1. Scope of Services: This CONTRACT specifies the Contractual terms and conditions
by which the COUNTY will procure services from SUBRECIPIENT as further detalled in
the Scope of Services, identified and incorporated herein by this reference as
"Attachment A".

2. Term of CONTRACT: This CONTRACT shall be effective from July 1, 2012 through
June 30, 2013, uniess otherwise terminated by the COUNTY. The term of this
CONTRACT may be extended upon mutual agreement of the parties in writing in
accordance with paragraph 2.2.

21  Eligible costs related to services provided by SUBRECIPIENT must be incurred
during the period beginning July 1, 2012. The Project shali be completed and all
funds provided through this CONTRACT shall be expended on efigible Project
aclivities through and including June 30, 2013.

22  Housing Rehabiltaion CONTRACTS and Public Faciites & Improvement
CONTRACTS.

221 SUBRECIPIENT may be eligible to request additional funding up to
the maximum set forth in the applicable FY 2012-13 Annual Action
Plan if SUBRECIPIENT meets or exceeds any one of the Required
Expenditure Threshoids at 50%, 70% or 80% on or prior to the
milestone date as set forth in paragraph 24.3.3.

222 If additional funding is available for allocation to SUBRECIPIENT,
SUBRECIPIENT and COUNTY shall first amend the SUBRECIPIENT
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SCOPE OF SERVICES component of this CONTRACT.

Furthermore, SUBRECIPIENT shall demonstrate, to the satisfaction of

DIRECTOR, that the required Performance Expenditure and

Accomplishment Threshokds set forth in paragraph 26.3., will continue

tobemnwtbeforesummﬂslonandaddiﬂonaldlooaﬁonshanm

granted.

223 CONTRACT Extension

223.1 The term of this CONTRACT and the provisions herein may
beexbndedtoeoveranaddiﬁonalﬂmepedodasspedﬂed
herein.

2232 The date for PROJECT completion and expenditure of all
funds may be extended by the DIRECTOR without further
action by the BOARD for a period not to exceed six (6)
months from June 30, 2013. For all extensions, the
deadline for submittal of invoices shall be forly-five (45)
days after the new expiration date.

2233 CONTRACT extension provisions are not applicable to

activities.

23 I-busingRehabﬂﬂaﬁonCONTRACTSmdPUbﬁcSewieesCONmACTSmaybe
renewdonﬂ\esamehnns.condiﬁons.mdseopeofmforupbmm
individual consecutive one-year periods upon mutus! written agreement by the
COUNTY and SUBRECIPIENT.

3. Contingency of Funds: SUBRECIPIENT acknowledges that funding or portions of
ﬂmdingformIsCONTRACTmayelsobeconthUponmemeelptofmmsm
and/or appropristion of funds by Federal, State of Califomia or local Government funds
to COUNTY. if such funding and/or appropriations are not forthcoming, or are otherwise
limited, COUNTYmayImedmelytemﬂnateamodrymlsCONTRACTwlmnpemuy.

3.1 i funding levels are significantly affected by Federal budget and funds are not
dbeatedandava!hblafaﬂwconﬁnumwedmemcﬁonpufamedby
SUBRECIPIENT, the CONTRACT may be terminated by the COUNTY at the end
othapeﬁodforwhbhfundsareavaﬂable.TheCOUNTYshellnoﬁfy
SUBRECIPIENTatmeeammpossibleﬂmeafanyservlee.whlchwmormaybe
affected by a shortage of funds. No penalty shall accrue to the COUNTY in the
evemﬂﬂspmvlsionlsexereisodandthecoumshaﬂmtbeob!bawdmr
uableforanydamag&casaresunoftennmaﬂonundermhprovblonofws
CONTRACT, and nothing herein shall be construed as obligating the COUNTY to
expondwashvolvlngﬂneCOUNTYhmyCONTRACToroﬂmobligaﬂonfor
munapaymentofmneymemcessofappropﬂaﬁonsaummndbylaw.

4. Fiscal Appropriations: This CONTRACT is subject to and contingent upon appticable
mmmmmmmwwmmdommmaswm
for each fiscal year during the term of this CONTRACT. If such appropriations are not
approved, the CONTRACT will be terminated without penalty to the COUNTY.

5. W-Swmof&wlm: No adjustments made to the scope of services will
beauﬂnrlaedMﬂioutpﬂorwriuonappfwdofﬂnCOUNTYassluned Purchasing Agent.

6. Changes/Extra Work: The SUBRECIPIENT shali make no changes to this
CONTRACT without the COUNTY's written consent. In the event that there are new or

' unforeseen requirements, the COUNTY with the SUBRECIPIENT's concurrence has the
dlsaeﬂontowquestaﬁehlehangaatanyﬁmewi&outchangmgtmmtemaﬂlb

CONTRACT.
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if COUNTY-initiated changes or changes in laws or govemnment regulations affect price,
the SUBRECIPIENT's abllity to deliver services, or the program schedule, the
SUBRECIPIENT shall give the COUNTY writien notice no later than seven calendar
daysfrommedatemelaworwguwonmmtomctormedahﬂwehangowas
proposed by the COUNTY and the SUBRECIPIENT was notified of the change. Such
changes shall be agreed to in writing and incorporated into @ CONTRACT Amendment:
said Amendment shall be issued by the COUNTY-assigned Purchasing Agent, shall
require the mutual consent of all Parties, and may prohibit the SUBRECIPIENT from
proceeding with the work as set forth in this CONTRACT.

Breach of CONTRACT: The failure of the SUBRECIPIENT to comply with any of the
provisions, covenants or conditions of this CONTRACT shall be a material breach of this
CONTRACT. In such event the COUNTY may, and in addition to any other remedies
available at law, in equity, or otherwise specified in this CONTRACT:

TomummeCONTRACTknmedhtely.pwsumtopamgmthandpamgmpmm
through 32 herein;

Afford the SUBRECIPIENT written notice of the breach and ten calendar days or such
shorter time that may be specified in this CONTRACT within which to cure the breach:

Discontinue payment to the SUBRECIPIENT for and during the period in which the
SUBRECIPIENT is in breach; and

Offset ageinst any monies billed by the SUBRECIPIENT but yet unpaid by the COUNTY
those monies disaliowed pursuant to the above.

Conditions Affecting Work: The SUBRECIPIENT shall be responsible for taking afi
steps reasonably necessary, fo ascertain the nature and location of the work to be
performed under this CONTRACT:; and to know the general conditions which can affect
the work or the cost thereof. Any failure by the SUBRECIPIENT to do so will not relieve
SUBRECIPIENT from responsibility for successfully performing the work without
additional cost to the COUNTY. The COUNTY assumes no responsibility for any
understanding or representations eonceming the nature, location(s) or general
conditions made by eny of its officers or agents prior to the execution of this
CONTRACT, unless such understanding or representations by the COUNTY are
expressly stated in the CONTRACT.

Confilct of Interest — SUBRECIPIENT’s Personnel: The SUBRECIPIENT shall
exercise reasonable care and diligence to prevent any actions or conditions that coutd
resuit in a conflict with the best interests of the COUNTY. This obligation shall apply to
the SUBRECIPIENT; the SUBRECIPIENT's employees, agents, and relatives; sub-tier
SUBRECIPIENTS; and third Parties associated with accomplishing work and services
hereunder. The SUBRECIPIENT's efforts shall include, but not be limited to establishing
precautions to prevent its employees or agents from making, receiving, providing or
offering gifis, entertainment, payments, loans or other considerations which could be
deemed to appear to influence individuals to act contrary to the best interests of the
COUNTY.

SUBRECIPIENT agrees to abide by the provisions of OMB Circulars 102 and 110, as
applicable, 24 CFR 570.611 with respect to conflicts of interest, and covenants that it
presently has no financial interest and shall not acquire any financial interest, direct or
indirect, which would conflict in any manner or degree with the performance of services
required under this CONTRACT.
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SUBRECIPIENT further covenants that in the performance of this CONTRACT no
personhavlngsuchamancialinﬁerestshaﬂbeemployedormmby
SUBRECIPIENT hereunder. These conflict of interest provisions apply to any person
who is an employee, eoent,p' consultant, officer, or elected official or appointed official of
COUNTY or SUBRECIPIENT, or any designated public agencies which are receiving
funds under the CDBG Entittement Program.

10. Confiict of Interest — COUNTY Personnel: The County of Orange Board of
SupeMsors’pdhyproNbiBheumbyeesﬁommgagingmacuwﬁesmwngaconﬂm
of interest. The SUBRECIPIENT shall not, during the period of this CONTRACT, employ
any COUNTY employee for any purpose.

11. Consuiting Contract - Follow-On Wori: No person or fim or subsidiary thereof who
hasbeenawardedaoonsulﬁr\gsemeoswm«aoommdwmmmdwesa
mmmmmymmmacommmmmmdmmu\e
deﬂvefyofgoodsorsuppﬂes,amaprovisbndanyommmnmichis
mquhed.swqeﬁed,oromenmedeemﬂppmpmteasmmmadﬂw
consulting services contract. Therefore, any consultant that contracts with a COUNTY
agency/department to develop a feasibility study or to provide formal recommendations
ispmdudedﬁnmoontaoﬁngforanymrkmmmmdedlnﬂws&ndyorhdu&dmme
recommendations.

12. Contingent Fees: The SUBRECIPIENT warrants that no person or selling agency has
beenemployedwmahedtosdicﬂwsowmwsagreememuponanegreememor
understanding for a commission, percentage, brokerage, or contingent fee, except bona
fide employees of the SUBRECIPIENT or bona fide established commercial or sefiing
agencies maintained by the SUBRECIPIENT for the purpose of securing business.

mem«mnonmmlsmmnty.mecoummmmengmmmm
NsCONTRACTInamuaneewm:ﬂwtermmauondmseandantssoiQdmmnb
doductfrommeCONTRACTpﬁoeoroonsldemﬁon,oroﬂmMsem.memu
MREcdw commission, percentage, brokerage, or contingent fee from the
SUB| Pl R

13. Bankruptcy/insolvency: If the SUBRECIPIENT should be adjudged bankrupt or
smuhmagewdassignmuuformebemﬂtoﬂhmorﬂamshwld
be appointed on account of the SUBRECIPIENT’s insolvency, the COUNTY may
terminate this CONTRACT.

14. SUBRECIPIENT Personnel ~ Reference Checks: The SUBRECIPIENT warrants that
dlpersommployedtoproﬂdembemderﬂﬂsCONTMCThavesaﬁsfadowpast

15. SUBRECIPIENT’s Project Manager and Key Personnel: SUBRECIPIENT shall
appoint a Project Manager to direct the SUBRECIPIENT's efforts in fulfilling
SUBRECIPIENT's obligations under this CONTRACT. This Project Manager shall be
subject to approval by the COUNTY and shall not be changed without the written
consent of the COUNTY's Project Manager,whbhoonsentshallnotbounreasonebly
withheid.

The SUBRECIPIENT's Project Manager shall be assigned to this project for the duration
ofwsCONTRACTandshaildﬂlouwypwsueanwwkandsmbestomeetmepmgmm
time lines. The COUNTY's Project Manager shall heve the right to require the removal
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16.

17.

18.

and replacement of the SUBRECIPIENT's Project Manager from providing services to
the COUNTY under this CONTRACT. The COUNTY's Project Manager shall notify the
SUBRECIPIENT in writing of such action. The SUBRECIPIENT shall accomplish the
removal within three (3) business days after written notice by the COUNTY's Project
Manager. The COUNTY's Project Manager shall review and approve the appointment of
the replacement for the SUBRECIPIENT's Project Manager. The COUNTY is not
required to provide any additional information, reason or rationale in the event it elects to
request the removal of SUBRECIPIENTS Project Manager from providing services to the
COUNTY under this CONTRACT.

Data - Title To: All materials, documents, data or information obtained from the
COUNTY data files or any COUNTY medium fumished to the SUBRECIPIENT in the
performance of this CONTRACT will at all times remain the property of the COUNTY.
Summ«mmﬁmmynotbeusedmwpiedfordirﬁorlndimctusebym
SUBRECIPIENT after completion or termination of this CONTRACT without the express
written consent of the COUNTY. All materials, documents, data or information, including
coples, must be retumed to the COUNTY at the end of this CONTRACT.

County Of Orange Child Support Enforcement: In order to comply with the child

support enforcement requirements of the County of Orange, within ten (10) days of

award of CONTRACT, the selected SUBRECIPIENT agrees to furnish to the

CONTRACTadmhﬂsﬂatw.ﬂwPurdnsthgentorheagemyldepsr&nﬂdepmy

purchasing agent:

17.1  In the case of an individual SUBRECIPIENT, his/her name, date of birth, Social
Security number, and residence address;

17.2 In the case of a SUBRECIPIENT doing business in a form other than as an
individual, the name, date of birth, Soclal Security number, and residence
address of each individual who owns an interest of ten (10) percent or more in
the contracting entity;

17.3 A certification that the SUBRECIPIENT has fully complied with ail applicable
federal and State reporting requirements regarding its employees; and

17.4 A certification that the SUBRECIPIENT has fully complied with all lawfully served
Wage and Eamings Assignment Orders and Notices of Assignment and will
continue to so comply.

Failure of the SUBRECIPIENT to timely submit the data and/or certifications required
may result In the CONTRACT being awarded to another SUBRECIPIENT. In the event
@ CONTRACT has been issued, failure of the SUBRECIPIENT to comply with all federal,
state.arﬂbcalrepmﬁmmquﬁmtsfwdﬂdsuppoﬂaﬂuoemﬂabmplywm\
all lawfully served Wage and Eamings Assignment Orders and Notices of Assignment
shall constitute a material breach of the CONTRACT. Fallure to cure such breach within
ten(10)cdendardaysofnoﬁoemmeCOUNTYshaneonsﬁhnegromdsfor
termination of the CONTRACT.

EDD Independent Contractor Reporting Requirements: Effective January 1, 2001,
the County of Orange is required to file federal Form 1099-Misc for services received
from a “service provider® to whom the COUNTY pays $600 or more or with whom the
COUNTY enters into a CONTRACT for $600 or mare within a single calendar year. The
mmdmmmmwbwmmmmwmmm
locate parents who are delinquent in their child support obligations as set forth in Exhibit
A., attached hereto and incorporated herein by reference.
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The term “service provider” is defined in California Unemployment Insurance Code
Section 1088.8, subparagraph B.2 as "an individual who is not an employee of the
service recipient for California purposes and who received compensation or executes a
CONTRACT for services performed for that service recipient within or without the state.”
The term is further defined by the Califomia Employment Development Department to
refer specifically to independent contractors. An independent contractor Is defined as
“an individual who is not an employee of the government entity for California purposes
and who receives compensation or executes a CONTRACT for services performed for
that ... government entity either in or outside of Caliifornia.*

The reporting requirement does not apply to corporations, general partnerships, limited
liability partnerships, and limited llability companies.

Additional information on this reporting requirement can be found at the California
Employment Deveiopment Department web site located at www.edd.ca.gov/itxicr.htm.

19. Appointment and Acceptance: The COUNTY designates the SUBRECIPIENT as
the exciusive SUBRECIPIENT for the management of the Program, and the
SUBRECIPIENT accepts the appointment, subject to the terms and conditions set forth
in this CONTRACT. SUBRECIPIENT hereby agrees to manage the Program In an
efficient and satisfactory manner to the best of its abiiity.

20. Emergency/Declared Disaster Requirements: In the event of an emergency or if
Orenge County is declared a disaster area by the COUNTY, state or federal
government, this CONTRACT may be subjected to unusual usage. The SUBRECIPIENT
shall service the COUNTY during such an emergency or declared disaster under the
same terms and conditions that apply during non-emergency/disaster conditions. The
pricing quoted by the SUBRECIPIENT shall apply to serving the COUNTY's needs
regardiess of the circumstances. if the SUBRECIPIENT is unable to supply the
goods/services under the terms of the CONTRACT, then the SUBRECIPIENT shall
provide proof of such disruption and a copy of the invoice for the goods/services from
the SUBRECIPIENT’s supplier(s). Additional profit margin as a resuit of supplying
goods/services during an emergency or a declared disaster shall not be permitted. In
the event of an emergency or declared disaster, emergency purchase order numbers will
be assigned. All applicable invoices from the SUBRECIPIENT shall show both the
emergency purchase order number and the CONTRACT number.

21. SUBRECIPIENT's Responsiblilties: The SUBRECIPIENT shall:

211 Operate and manage the Project and provide Services/Activities as set forth
herein. In this regard the SUBRECIPIENT will assess curmrent services being
provided, assess what Services/Activities are needed, or have been requested,
and structure the Services/Activities accordingly.

22, Business License: At its own expense, SUBRECIPIENT shall qualify to do business
and obtain and maintain such licenses as may be required for the performance by
SUBRECIPIENT of its services under this CONTRACT.

23. Substantia} Amendments:
231 If eny amendment results In a change in the funding amount, that does not
trigger a SUBSTANTIAL AMENDMENT, as defined, SUBRECIPIENT SCOPE
OF SERVICES, threshold end milestone dates or schedule of activities to be
undertaken as part of this CONTRACT, such modifications will be incorporated
only by written amendment executed by Director and SUBRECIPIENT.
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23.2 In an effort to efficiently utilize CDBG funds within timeframes required by HUD,
the COUNTY will consider the reprogramming of unspent CDBG balances from
completed and cancelled CDBG-funded activities to other eligible activities as a
“Non-Substantial Amendment”.

In the event that any of these “administrative” reprogramming actions fall under

the “Substantial Amendment” criteria, the proposed actions to the Citizen

Participating process, requires formal action by the Board of Supervisors, and
subsequent approval by HUD.

24. Payment Requirements:

241 CONTRACT Amount: It is expressly agreed and understood that the total
amount to be paid by COUNTY under this CONTRACT shall not exceed the total
COUNTY funding as set forth in Attachment B., - Compensation to
SUBRECIPIENT attached hereto and incorporated herein by reference.

242 COUNTY will reclaim any unused balance of funds for realiocation to other
COUNTY approved projects.

24.3 Payment of Project Activities:

24.3.1 Payment of Project Activities: COUNTY will relmburse SUBRECIPIENT
for eligible project-related costs only. SUBRECIPIENT shail submit
requests for reimbursement to COUNTY on a monthly basis beginning
on July 1, 2012, and must provide adequate documentation as required
by COUNTY in accordance with the OC COMMUNITY RESOURCES
CONTRACT REIMBURSEMENT POLICY, as set forth in Exhibit B.,
aitached hereto and incorporated herein by reference. In addition,
SUBRECIPIENT will provide a progress performance report ("GPR
INFORMATION FORM") for the time period covered, as prescribed by
COUNTY. Failure to provide any of the required documentation and
reporting will cause COUNTY to withhold all or a portion of & request
for reimbursement, or retum the entire reimbursement package to
SUBRECIPIENT, until such documentation and reporting has been
recelved and approved by COUNTY.

24.3.2 |f SUBRECIPIENT has no request for reimbursement during any quarter
during the term of this CONTRACT, a GPR Information Form, Including
and explanation as to why no invoices were being processed, shall be
required in lieu of a request for reimbursement.

2433 The following “Required Expenditure Threshold® criteria have been
established to guide the SUBRECIPIENT In structuring and scheduling
their expenditure of funds received through this CONTRACT, through
term of CONTRACT. The criteria thresholds are consistent with the
criteria used by OC Community Resources to determine performance
including, but not limited to, determinations of future award of funds,
additional funding requests and/or determinations for the recapture of
funding.

Decompe 15

Januery 15%
March 15®

24.34 SUBRECIPIENT will have forty-five (45) days following the expiration of
the CONTRACT to submit outstanding invoices for reimbursement of
eligible costs incurred during the CONTRACT period. After the forty-
five (45) day period for submitting invoices has expired, COUNTY shall
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reafiocate the remaining balance under this CONTRACT for cther
program purposes and SUBRECIPIENT shall be Ineligible for any
further reimbursement.
244 Funds shali not be disbursed for any costs incurred prior to the certification by
COUNTY and HUD of Certificate(s) of insurance and environmental
as further defined in paragraph P and paragraph 34 of this CONTRACT.
Addiﬂonaﬂy.mMndsshaﬂbedlsbursedpﬂortosubnﬁMofwﬂfbdel
documentation to COUNTY with each invoice package/request for payment, as
further defined in paragraph 33.
245 Readiness — for Housing Rehabilitation end Public Faciliies & improvement

Projects:

SUBRECIPIENT shall be required to demonstrate to COUNTY its readiness to
immediately initiate its Project upon execution of this CONTRACT by providing to
the COUNTY documentation including, but not limited to, the following: Board or
Council Minutes/Resolution; Awarded bid documents with timeline requirements;
and, executed Architect and Engineer (hereafter referred to as "A&E") confracts
with specific project timelines consistent with funding. By September 30 of
contract term, SUBRECIPIENT shall provide COUNTY a Project Readiness
Checkiist incorporating the stetus of all Project-phasing milestones. In the case
of milestones not yet reached, SUBRECIPIENT shall provide projected target
dates for when said milestones would be met. The Project Readiness Checidist
shall clearly demonstrate that SUBRECIPIENT will meet the “Required
Expenditure Thresholds® as set forth in paragraph 24.3.3. SUBRECIPIENT
acknowledges that said Project Readiness Checkiist may be considered to
evaiuate the performance of the SUBRECIPIENT.

25. Program income

25.1 SUBRECIPIENT shall comply with regulations set forth in 24 CFR 570.504, as
well as all applicable State or COUNTY regulations concerning the reporting and
payment procedures for program income.

25,2 MngmnlnwmmedsmubemnedtoCOUNTYonaquamﬂybasls
prior to SUBRECIPIENT receiving any reimbursement from grant funds provided
under this CONTRACT.

253 SUBRECIPIENT shail provide Information of the receipt of Program income by
SUBRECIPIENT related to Program on all GPR INFORMATION FORMS
submitted with requests for reimbursement.

254 SUBRECIPIENT shall complete and submit a Year-End Program income letter,
indicating amount of Program income and include any reimbursement remittance
necessitated therein, by July 15, after the close of the CONTRACT fiscal year.

26, Performance:

26.1 SUBRECIPIENT shall provide the oversight, administration, and project
management necessary to accomplish ali contracted activities in a timely
manner. SUBRECIPIENT also agrees to comply with all applicable Federal,
State, and local laws and regulations governing the funds provided under this
CONTRACT.

26.2 SUBRECIPIENT shall comply with ail applicable HUD regulations, as described
inpmgraphSSGeneralAdmhisﬂﬁonofmisCONTRACT,oonmm
administrative requirements and maintain records as to services provided and
total number of persons served through the project, inciuding but not limited to,
population-served analysis (l.e., extremely-low income persons, very-low income
persons, and iow-income persons as defined by HUD). Such information shall
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28.3

264
2.5

26.6

be available for periodic monitoring by representatives of COUNTY or HUD and
shall be submitted by SUBRECIPIENT in report form to COUNTY by dates
specified by COUNTY.

The following “Performance Threshoki® criteria shall be used to assess the level
of performance of the SUBRECIPIENT, including Attachment A. - Scope of
Services, attached hereto and incorporated herein by reference. Furthermore,
ﬂwaMawaooonsidemdbyOCCmmmny.Resoumesmendetemhm
future funding.  In order to be considered in compliance with the performance
threshold criteria, the SUBRECIPIENT must, on or before the required milestone
date, submit to OC Community Resources a request for reimbursement which
demonstrates that SUBRECIPIENT has expended funds and met their proposed
accomplishment goals at the required levels, unless exempted in writing by the
DIRECTOR.

Miestone Date

December 15" 50% of Contracted Amount Expended
50% of Proposed Accomplishments Met

January 157 70% of Contracted Amount Expended
70% of Proposed Accomplishments Met

March 15™ 80% of Contracted Amount Expended
80% of Proposed Accomplishments Met

Fallure to achleve at least the aforementioned 50% drawdown, without written
exception approved by the DIRECTOR, may cause any remalining balance In this
CONTRACT to be reclaimed by COUNTY, and will negatively affect future
funding to SUBRECIPIENT. Faiiure to achieve the aforementioned 80%
drawdown goal, without written exception approved by the DIRECTOR, may
cause any remaining balance in this CONTRACT to be reclaimed by COUNTY,
and will impact future funding to SUBRECIPIENT.

SUBRECIPIENT shall complete and submit @ Year End GPR INFORMATION
FORM by July 15, after the close of the CONTRACT fiscal year.

Should the activity being funded through this CONTRACT be ,
cancelled or terminated prior to the tesmination date set forth herein in paragraph
2. Additional Terms and Conditions, SUBRECIPIENT shall complete and submit
a Mid-Year GPR INFORMATION FORM at the time of the 5
cancellation or termination. Said GPR INFORMATION FORM shall consist of a
cumulative reporting of projectrelated expenditures and accompiishments
relative to the SCOPE OF SERVICES, as set forth in Attachment A., attached
hereto and incorporated herein by reference. if activity funded through this
CONTRACT is completed, or if funds allocated through this CONTRACT are fully
expended, prior to end of CONTRACT term, SUBRECIPIENT must continue to
serve its clients for the entire term of this CONTRACT.

SUBRECIPIENT shall compiete and submit a GPR INFORMATION FORM in
support of all requests for reimbursement. Said GPR INFORMATION FORM
shall consist of a cumulative report of project related accomplishments as set
forth In Attachment A., SCOPE OF SERVICES, attached hereto and in

herein by reference, for the subject quarter. If at any time during the term of this
CONTRACT SUBRECIPIENT has no activity occur during any quarter,
SUBRECIPIENT shall prepare and submit to COUNTY a Quarterly GPR
INFORMATION FORM, regardiess of actual activity.

ARSTIGNUre | nresnok
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26.7 SUBRECIPIENT acknowledges that the GPR INFORMATION FORM Is a
monitoring tool that will be reviewed and evaluated to determine
SUBRECIPIENTs level of performance relative to this CONTRACT.

26.8 SUBRECIPIENT shail submit all requested data necessary to complete the
Consolidated Annual Performance and Evaluation Report (CAPER), and monitor
program accountability and progress in accordance with HUD requirements, in
the format and at the time designated by COUNTY.

271. Performance Monitoring:

27.1 Performance Monltoring of SUBRECIPIENT by COUNTY and/or HUD shall
consist of requested and/or required written reporting, as well @s onsite
monitoring by COUNTY or HUD

27.2 COUNTY shall periodically evaiuate SUBRECIPIENT's progress in complying
with the terms of this CONTRACT. SUBRECIPIENT shafl cooperate fully during
such monitoring. COUNTY shall report the findings of each monitoring to
SUBRECIPIENT.

27.3 COUNTY shall monitor the performance of SUBRECIPIENT against the goals,
outcomes, milestones and performance standards required herein. Substandard
performance, as determined by COUNTY, will constitute non-compliance with
this CONTRACT for which COUNTY may immediately terminate the
CONTRACT. If action to comrect such substandard performance is not taken by
SUBRECIPIENT within the time period specified by COUNTY, payment(s) will be
denbdR:!aeeordaneewlmmeprovlsbnscomalnedemgmphﬂofmis
CONTRACT.

28. Disputes — CONTRACT:

28.1 TheParﬂesshdldethgoodfalﬂnandaltempttomolvepotenﬁaldlspuﬁes
informally. If the dispute conceming a question of fact arising under the terms of
misCONTRACTisnotdisposedofmareasomblepeﬂodoftmebyme
SUBRECIPIENT's Project Manager and the COUNTY's Project Manager, such
mﬂershaﬂbebroughttohea!bnﬁonofﬂnerﬂnsﬁuAgeMbywayofﬂn
following process:

28.1.1 The SUBRECIPIENT shall submit to the agency/department assigned
COUNTY Purchasing Agent a written demand for a final decision
mgardmﬂ\edisposiﬂonofanydisputabelwaenlherﬂesarism
under, related to, or involving this CONTRACT, uniess the COUNTY, on
its own Initiative, has already rendered such a final decision.

28.1.2 The SUBRECIPIENT's written demand shefl be fully supported by
fachallnfonnaﬂon,md,ifsuchdemmdmvolvesaoostadjusﬁnmtb
the CONTRACT, the SUBRECIPIENT shall include with the demand a
written statement signed by a senior official indicating that the demand
is made in good faith, that the supporting data are accurate and
complete, and that the amount requested accurately reflects the
CONTRACT adjustment for which the SUBRECIPIENT believes the
COUNTY is fiable.

28.2 Pending the final resolution of any dispute arising under, related to, or involving
this CONTRACT, the SUBRECIPIENT agrees to diligently proceed with the
provision of services under this CONTRACT. The SUBRECIPIENT's failure to
diligently proceed shali be considered a material breach of this CONTRACT.
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MymmMHwCOUNWMbeexpmyldenﬁﬂedassum,shdlbe
inwriﬁng.andshallbesignedbyﬂwCOUNTYPumhastngAgemahis
designee. HmeCOUNTYfaﬂstorendufadedsionMﬂnnnM(SO)daysafter
receipt of the SUBRECIPIENT's demand, it shall be deemed & final decision
adverse to the SUBRECIPIENT's contentions. Nothing in this section shall be
construed as affecting the COUNTY's right to terminate the CONTRACT for
Cause as stated In paragraph K herein.

9
aguﬂwrepresentaﬂveofhoSUBREClPlENTtoanyofﬂwwmployeoofm
mwwmammmmnmﬂwcowmammmmmm

) peﬂammofwtundermlsCONTRAcrfaIQeonmhncehwhob.or.ﬁomﬂme

COUNTY's interest The agency/department assigned buyer shall terminate the
CONTRACT by delivering to the SUBRECIPIENT a written notice of termination
speeﬂymﬂnexhntofmetanﬁnaﬂonandmeeﬂocﬁvemthaeof. The parties agree
MastohetemﬂnatedpoﬂonofﬁwCONTRACT.meCONTRACTshaubedeem
tomnlneﬂodunﬁlsud\ﬂmeasmotennhaﬂmsemementhny.isomdudedand
the CONTRACT shall not be void.
mrmmaamﬁmdmmaﬁmmd.emmasmwmemm.m
SUBRECIPIENTMIWMMWMMWM obligations, as applicable,
regardiess of any delay In determining or adjusting any amounts due under this clause.
The SUBRECIPIENT shall:
301 Shpworkasspedﬂedinﬂnncﬂeeoftummeﬁon;
30.2 Plaeemﬂ:rhersubomtadswomsformteﬂals,m.orfadnues.
exeeptasnecessarytooonmlemﬂnoonﬂnuedpuﬁonofthecomﬂ:
30.3 Tmmmdmmwmmmmmmmmmmm

304 Setﬂoauoulshndmgliabﬂlﬂesmdtenmnaﬁonsetﬂememmmdngm
ﬂntermhaﬂonofanysuboonhmte.ﬂwappmvalormﬂfbaﬂondwhichwmbe
final for purposes of this clause;

305 Asdiwctodbymeasslanodbuyermmferﬁueandddmrbﬂwcoum(a)

or partially mmm.mm.wmmmnuu
OONTRACThadbeenounpletad.muidberequh'edtobefumismdtotln
COUNTY:

30.¢ Gormuhpﬂfonnaneeofmewwknoﬂemmated:and

30.7 Takeanyaeﬁonﬂwtmaybenecessaryorasthecoummaydlmctforﬂn
monmmmmdmepmmmmmmcommmusm
the possession of the SUBRECIPIENT and in which the COUNTY has or may
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acquire an interest and to mitigate any potential damages or requests for
CONTRACTadjusunentoMetmhmﬂsetﬂementtoﬂ\emaxhnumpracﬁw
extent.
At the completion of the SUBRECIPIENT's termination offorts, the
SUBRECIPIENTmaysubmittotheasstgnedbuyeranstindwng quantity and
quﬁﬂyoftermhaﬂonhventownotprwiouslydlsposeddandrequed
Instructions for disposition of the residual termination inventory.
After termination the SUBRECIPIENT shall submit a final termination settiement
proposal to the user agency/department in a format acceptable to the COUNTY.
The SUBRECIPIENT shall submit the proposal promptly, but no later than 60
daysﬁomﬂneﬁecﬁvedatedﬂntermhaﬁon,wﬂesemwmmﬂingbyﬂn
COUNTY upon written request of the SUBRECIPIENT within the ninety-day (90-
day) period. However, if the agency/department determines that the facts justify
it, a termination settiement proposal may be received and acted on after the
expiration of the filing period or any extension. The SUBRECIPIENT and the
COUNTYmayegreeuponmewhoboranypertoftheamomutobepaM
because of the termination. The amount may include a reasonable allowance for
mekm,hcudhgamasonabbmmforammﬂng.legal.m
and other expenses reasonably necessary for the preparation of termination
mmmwm,mm,nmmaMMu
mw,mmmmm.m.w
disposition of the termination inventory. However, the agreed amount may not
emedmewtaICONTRACTpﬂceasreducedby(a)ﬁnamomtofpamrt
previously made and (b) the CONTRACT price of work not terminated. The
CONTRACT shall be amended and the SUBRECIPIENT paid the agreed
amount.
If the SUBRECIPIENT and the COUNTY faii to agree on the whole amount to be
paldbeewseofmetemlnaﬁonofwork.mecoumshaﬂpaym
SUBRECIPIENT the amounts determined by the COUNTY as foliows, but
without duplication of any amounts agreed on as set forth above:

308 TheCONTRACTpdoeforoompletodsuppﬁesors«vbesaceepmdbyﬂn

309 Emmformmalspdnmmdexoeptmﬂwemmmcoumw
assmnesmeﬂskofloss,mQCOUNTYsl\aﬂexdudefmmﬂ\earmuntspayable
to the SUBRECIPIENT the fair value, as determined by the agency/depariment,
of property that is destroyed, lost, stolen, or damaged so as to become
undeiiverable to the COUNTY.

The SUBRECIPIENT shall use generally accepted accounting principles and
sound business  practices in determining all costs claimed, agreed to, or
determined under this clause. Such costs shall be allocable to the terminated
CONTRACrorpoaﬁonw.amueunderappneauem,regulaﬂons.
generdlyampbdaocoummgpﬂndplesmdgoodbushessjudgmmw
objectively reasonable.
TheSUBRECIPlENTshanhavemerlghttoappoal.undermeCOUNTY'spwm
prooedura.anydetemﬁnaﬂonmadebyheooum.exoeptﬂuﬂfﬂle
SUBRECIPIENT falled to submit the tenmination settiement proposal within the
ﬂmeprwidadandfeﬂedtorequestaﬁmoexﬁension.memisnoﬂgrnofappeal.
In amiving at the amount due the SUBRECIPIENT under this clause, there shail

be deducted:
30.10 All payment to the SUBRECIPIENT under the terminated portion of this
CONTRACT:;
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30.11 Any claim which the COUNTY has against the SUBRECIPIENT under this or any
other CONTRACT: and

30.12 The agreed price for or proceeds of sale of materials, supplies, or other things
acquired by the SUBRECIPIENT or sold under the provisions of this clause and
not recovered by or credited to the COUNTY.
it the termination is partial, the SUBRECIPIENT may file a proposal with the
agency/department for an equitable adjustment of the price(s) of the continued
portion of the CONTRACT. The agency/department shall make any equitable
adjustment agreed upon. Any proposal by the SUBRECIPIENT for an equitable

30.13 Under the terms and conditions & prescribes, make partial payment and
by
portion of the CONTRACT, if the COUNTY believes that the fotal of these

30.14 lfmetotalpaymurlsexmdmeamountﬁnanydetefmlnedbbedue.me
SUBRECIPIENT shall repay the excess to the COUNTY upon demand.
In determining the amount payable to the SUBRECIPIENT and notwithstanding
any other provision, if it appears that the SUBRECIPIENT would have sustained

UnlessothecwlsepmvldedmmisCONTRAcTorby statute, the SUBRECIPIENT
shaﬂmatntahallmcoﬁsmddownmtsrd&ﬁngmmematedpomonofms
CONTRACT for five (5) years after final settiement. This includes alt books and
mmmmmmsuamaplmsmmmmm
CONTRACT. The SUBRECIPIENT shali make these records and documents
available to the COUNTY, at the SUBRECIPIENT's office, at all reasonable
fimes, without any direct charge. If approved by the COUNTY, photographs,
microphotographs, electrorﬂcstomge.orohernuhenﬁcrepmducﬂmsmaybe
maintained instead of original records and documents.

31. Termination - Orderly: AfterrewlptofatennlnaﬁonnoﬁcefromﬂwCouMyof
Orange, the SUBRECIPIENT shall submit to the COUNTY a termination claim, if
applicable. Su&daﬂnshallbesubrnmedplmﬂy.butlnnoeventlatermmwm
mmmmmammlm.mmmammmmm
are granted by the COUNTY upon written request of the SUBRECIPIENT. Upon
termination COUNTY agrees to pay the SUBRECIPIENT for all services performed prior
to termination which meet the requirements of the CONTRACT, provided, however, that
suchmpensaﬁonphmmvbuslypaldmpensaﬁonsmllnotexeeedmetohl
compensation set forth in the CONTRACT. Upon termination or other expiration of this
CONTRACT,eachPanyshanmlpﬂyreNmbmeotherPaﬂyanpapem.mabdds,
mmmdmmmwmmm«mdm

n&opwm:TheOOUNTYmay.atanyﬂme.bywmtenstopwoukordertome
SUBRECIPIENT, require the SUBRECIPIENT to stop all or any part of the work called
forby&isCONTRACTforapeﬂodofSOdaysaﬂormestopworkorderisdeliveredto
meSUBRECIPIENTandformyﬂerpeﬂodtowhlohmeparﬂesmayagroe. The stop
wakoﬁershaﬂbespedﬁeallyldenﬁﬁedasawhandshaﬂlndieateﬂblssuedmd«ﬁb
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clause. Upon receipt of the stop work order, the SUBRECIPIENT shall immediately

mﬂywmmammﬂmmmmmmmmﬂwhwmdm

albeabletohevmkooveredbytheshpwmkorderdurhgﬂnpeﬂodofwork ;

Within a period of S0 days after a stop work order Is defivered to the SUBRECIPIENT or

wm\manyemnsionofmatperlodtowhmmepmﬁessrnﬂhaveagreed.me COUNTY

shall either:

321 Cancel the stop work order; or

322 Terminate work covered by the stop work order as provided for in the termination
for defauit or the tesmination for convenience clause of this CONTRACT.
uastopmkorderissuodundermisdauselscancebdormepﬂbdofﬂ\emp
work order or any extension thereof expires, the SUBRECIPIENT shall resume
mrk.ThoCOUNTYshaﬂmakeanequihbleadjustnemmmeddesmedub.
meCONTRACTpﬁee.orbom.andmeCONTRACTshallbemodlﬁedmwﬂﬁng

H.

accordingly if:

323 Thesbpworkorderreswtsinanlnaeasehmethquulredorlnm
SUBRECIPIENT’s cost properly allocable to the performance of any part of this
CONTRACT; and

324 The SUBRECIPIENT asserts its right to an equitable adjustment within 30 days
aﬂermendoftheperbdofwkstoppage.pmwdedmatlfﬂwcoum
deddesﬂnmmstﬁyﬂ\emﬁon.meCOUNTYmayreeelveandactupona
proposal submitied at any time before final payment under this CONTRACT.
Ifashpwkoﬂubndcambdandmmmbymosbpmm
Isbfmmmdlnmrdanoemﬂwpmisbnenﬂﬂed.’rmmaﬁon-
Convenience of COUNTY,"” the COUNTY shall aliow reasonable costs resulting
from the stop work order in arriving at the termination settiement.
ﬂastopmrkoﬁerisnoteanoeiedmdﬁnwoukmredbyﬂnsmpwkm
bwmwmdemmcoumsmum.weqmwwa
otherwise, reasonable costs resulting from the stop work order.
AnappmprlateequlhabieecﬂusimﬂmaybemademanyreladeONTRACTof
the SUBRECIPIENT that provides for adjustment and is affected by any stop
workorderunderthlsdause.TheCOUNTYshallnotbellablatome
SUBRECIPIENTiorlossofproﬁtsbeeauseofastopworkorderlswedum«
this clause.
ﬁanyprwldmsdmisagmemauammvdidmeranyapplieabbs&mormb
dhw.ﬂwym.mﬁ\etmdetn,anmed.bmtmmwmismmmaﬂ
continue to be binding upon the parties hereto,

33. Federal Administrative Requirements:
33.1 Financial :

33.1.1  Accounting Standards: SUBRECIPIENT agrees to comply with 24
CFR84.21-28endamtoadhmtomeaceounﬂngpnmmsand
procedures required therein, utilze adequate intemnal controls, and
maintain necessary source documentation for all costs incurred.

33.1.2 Cost Principles: SUBRECIPIENT shall administer its program in
conformance with OMB Circulars A-122, "Cost Principies for Non-Profit
Organizations,” or A-21, “Cost Principles for Educational institutions,” or
A-87, 'CostPﬂndplesforStateandLoealGovemmls’(andir
SUBRECIPIENT is a govenmental or quasi-govemmental agency, the
applicable sections of 24 CFR 85, “Unlform Administrative
Requirements for Grants and Cooperative Agreements to State and
Local Governments,”) as applicable. These principies shall be applied
for all costs incurred whether charged on a direct or indirect basis.
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33.2

33.3

Civil Rights

Compliance

33.21 SUBRECIPIENT agrees to comply with Califomia Civil Rights Act
OrdlnaneesandTMeVlofﬂteClviRighlsActof1964,asamended.
Title Vill of the Civit Rights Act of 1968, as amended, Section 109 of
Title | of the Housing and CommnilyDevebpmentActoHsu.as
amended, Section 504 of the Rehabilitation Act of 1973, the Americans
with Disabiities Act of 1990, the Age Discrimination Act of 1975,
Executive Order 11063, and with Executive Order 11246, as amended
by Executive Orders 11375, 11478, 12107 and 120886,

3322 Rehablitation Act
SUBRECIPIENT agrees to comply with any federal regulations issued
mumbmummsmmdﬂwmhabﬂmﬂonMd

3

33.2.3 Nondiscrimination in Employment and Contracting

mcuﬂveordetsteferenoadinmcmsm.sotasrevtsedby
Executive Order 13279, including 24 CFR Part 8, 24 CFR §70.602 and
smmmammmma1m,wmmmnm
Act of 1990, Executive Order 11063, The applicable non-discrimination
pwvlsionsmsmwsoftheﬂwshgandCGnmunnyDevelopmm
Act (HCDA) are still applicable.

Drug-Free Workplace;

ThaSUBRECIPIENTMbyoarﬂﬂesoompﬁanoevdeovermnemCode&won

mmmmmmmammummmmm

c..L attached hereto and incomporated herein by reference. The SUBRECIPIENT

w.

33.3.1 Pub!lshastatenmnnoﬂfyhgemployoesﬂmunlawnﬂmnufacum.
distribution, dispensation, possession, or use of a controlled substance
lsmhbﬂedandspecﬂyimacﬁombbehkenagﬂnstmpbyeesfor
violations, as required by Govemnment Code Section 8355(a).

33.3.2 Estabilshadrug—fmemmpmnasmqulmdbyeovmn
COdeSecﬂonasss(b)tolnfoumempioyeesaboutaﬂofmefoleng:
333.2.1 Thedangersddrmabusehﬂnworkphee:

33.322 The SUBRECIPIENT's policy of maintaining a drug free
workplace;

33323  Any awvailable counseling, rehabilitation, and employee
assistance programs; and

33.3.24 Penaities that may be imposed upon employees for drug
abuse violations.
33.3.3 Provide as required by Government Code Section 8355(c) that every
empioyee who works under this C :
33.3.3.1 wwmlacopyoftheoompany'sdmg-freoponcy
statement; and

33.3.3.2 Wﬂlagmetoabidebyﬂaetemsofhempmy’s
statementasaeondlﬁonofemﬂoymentmdermls
CONTRACT.
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Failure to comply with these requirements may result in suspension of
payments under the contract or termination of the contract or both, and
the SUBRECIPIENT may be ineligible for award of any future COUNTY
eontraetslfmeCOUNTYdeteminesmatanyofmemtnghas
occurred:

33.3.33  The SUBRECIPIENT has made faise certification, or
33.3.34 The SUBRECIPIENT violates the certification by faiing to

camy out the requirements as noted above.

33.4 Affirmative Action: SUBRECIPIENT agrees that it shall be commiited to
carmy out an Affirmative Action Program that encompasses that principals
provided in President's Executive Order 11246, as revised on January 4, 2002,

335 Americans with Disabilitles Act: SUBRECIPIENT agrees to comply with
Section 504 of the Rehabilitation Act of 1973 as amended; Title VI and Vii of the
Civil Rights Act of 1964 as amended; Americans with Disablliies Act, 42 USC
12101; California Code of Regulations, Title 2, Title 22: Califomia Government
Code, Sections 11135, et seq; and other federal and state laws and executive
orders prohibit discrimination. All programs, activities, employment opportunities,
and services must be made avallable to all persons, including persons with
disabilities.

33.6 Employment Restrictions:

33.6.1 Prohibited Activity: SUBRECIPIENT is prohibited from using funds
provided herein, or personnel employed in the administration of the
program, for: political activities, sectarian or religious activities, lobbying,
political patronage, and nepotism activities.

33.6.2 OSHA: Where employees are engaged in activities not covered under
the Occupational Safely and Health Act of 1970, they shall not be
required or pemnitted to work, be trained, or receive services in
bulldings or surroundings or under working conditions which are
unsanitary, hazardous or dangerous to the participants’ heaith or safety.

33.6.3 Employee Rights
Federal Minlmum Wage
336.3.1 SUBRECIPIENT must follow the Fair Labor Standards Act

(FLSA), as it currently exists and it may be amended,
whiehsmbasicmlnlnmmwageendmﬂmepay
standards. These standards are enforced by The United
States Department of Wage and Hour Division under
Department's Wage and Hour Division. The Federal
minimum wage provisions are contained in the FLSA.
Many states also have minimum wage laws. in cases
where an employee Is subject to both state and federal
minimum wage laws, the employee is entitled to the higher
minimum wage.

33.64 California Minimum Wage
33.64.1 SUBRECIPIENT must follow the California enacted

legisiation signed by the Govemor of California, raising the
minimum wage for aill industries (MW-2007). (AB 1835,
CH230, Stats of 2008, adding sections 1182.12 and
1182.13 to the California Labor Code.) Pursuant to its
authority under Labor Code section 1182.13, the
Department of Industrial Relations amends and
republishes Sections, 1, 2, 3, and 5 of the General
Minimum Wage Order. MW-2001, Section 4, Separabiity,
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has not been changed. Consistent with this enactment,
mndmentgsremedetohemlnlmumwage.andme
meals and lodging credits sections of all of the IWC's
industry and occupation orders. This summary must be
madeavaﬂabletoemployeeshaeoordancewﬁhmelwcs
wage orders. Copiesofmefuitextofﬂnamendedwage
orders may be obtained by ordering on-ine at

or by contacting your local
Division of Labor Standards Enforcement office.

33.7 Hatch Act: SUBRECIPIENT agrees that no funds provided, nor personnel
emplowdunderﬂrlsCONTRACT.sha!lbelnmywayorbanyeadentenoaged
mmmmofponwmmwolaﬁonofmumhm.su.s.c.sm
1501 et seq. and Chapter 15 of Title V of the U.S.C.

33.8 Religious Organization/Activities: In accordance with 24 CFR 570.200(),
SUBRECIPIENT shail not discriminate against faith-based organizations in
administering its federal HUD activities. However, SUBRECIPIENT agrees that
mndspmvldedundermisCONTRACTvmlnotbeuﬂlmdfalnhemnﬂyreﬁgious
aeﬁviﬁes.bpmnoterellgiouslmeust,orforﬂ\ebemﬁtoramllgious
organization in accordance with 24 CFR 570.200 (X2).

33.9 Antidobbying: SUBRECIPIENT certifies that:

339.1 NoFederalapptopﬂabdfundswmbepald.byoronbehauoﬂt.toany
personforlrlﬂuendngorammpﬁngtomﬂuenoeanamoerormployee
ofanyagency.aMemberofCongress. an officer or employee of
congnss,ormemployeeofammberormngmsslnoonnmﬂwlm
the awarding of any Federal CONTRACT, the making of any Federai
mthemaklngofanyFedemIloan.meemeﬂngimoofmy
Cocperative Agreement, and the extension, continuation, renewal,
amendment, or modification any Federal CONTRACT, grant, loan, or
Cooperative Agreement; and

33.92 SUBRECIPIENT will complete and submit Standard Form-LLL

33.9.3 SUBRECIPIENT shall include subject anti-lobbying certification in
award documents for all sub-SUBRECIPIENTS at all tiers (inciuding
sub-subcontracts, sub-subgrants, and CONTRACT under grants, joans,
and Cooperative Agreements) and that all sub-SUBRECIPIENTs shall
certify and disciose accordingly.

33.10 Audits: If SUBRECIPIENT expends Federal funds In a fiscal year which equal
or exceed $500,000 (Five hmdredthwsanddollarsandnom)speelﬂedfn
OMB Circular A-133-R . SUBRECIPIENT shall cause an audit to be
premdbyaOerﬂﬁedPublicAecountant(CPA)wholsamenﬁerhgood
standing with the American institute of Certified Public Accountants (AICPA) of
the California Soclety of CPA's. The audit must be performed annually in
aewdanoewmiGenudlonoeptedAudIﬂngStandards(GAAS)aummaby
theNCPAandFedaallmandreguhﬂonsgomﬂngmepmgmslnwhhhn

participates,

Furthermore, COUNTY retains the authority to require SUBRECIPIENT to submit
similarly prepared audit at SUBRECIPIENT's expense even in instances when
SUBRECIPIENT's expenditure is less than $500,000. SUBRECIPIENT will be
mqulredtoldenﬂfyoonecﬂveeeﬁontakeninresponsetoanyﬂndingsidenﬂﬂed
by CPA reiated to their funded activity or program.
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SUBRECIPIENT will ensure an annual financial audit Is performed in compliance
wimtheFedemlShgleAudnActandwﬂlwbmitMo(Z)oopiesoIsudtaudn
WMMMQGcopyofmemanagememlem.toCOUNTYMﬂﬁnsbc(S)
months of the end of each CONTRACT year in which SUBRECIPIENT has
received federal funding (i.e., July 1 — June 30). Fallure to meet this requirement
may result in COUNTY denying reimbursement of funds to SUBRECIPIENT, as
well as future funding qualification. SUBRECIPIENTS, which are exempt from
statutory audit requirements, shall maintain records, which are available for
review by COUNTY or Federal officials. SUBRECIPIENT acknowiedges that any
and all “Financial Statements” submitted to COUNTY pursuant to this COUNTY
beeomePubﬂcReeordsandaresubjodﬁopubucmspecﬁonpmmtoSec.
6250 et seq. of the Califomia Government Code.
33.11 Modifications/Transfers of Real .
33.11.1  Any proposed modification or change in use of real property acquired
orlmprowd.thaoleorhpart.byCDBGmndsfromﬂnusephmod
at the time of the acquisition or improvement, including disposition, is

prohibited.

33.11.2 SUBRECIPIENT shall ensure that any real property under
SUBRECIPIENTs control that was acquired or improved in whole or in
part with CDBG funds in excess of $25,000 Is either:

33.11.21 Used to meet one of the national objectives contained in
Z4CFR570.208toraperlodnotlessmmﬂveyears.orfw
such period of time as determined to be appropriate by
COUNTY, after expiration of the CONTRACT and close-
out of SUBRECIPIENT's participation in the CDBG
Progmm.or.unﬂiﬁvam'saﬂermedose-outofmegmn
from which the assistance to the property, whichever
oocurs first; or,

33.11.22 DlsposedofinamannetwhlchrasmblnCOUNTYbelng
reimbursed in an amount equal to the current fair market
vaiue of the property less any portion thereof attributable to
expendih.:resofnon-CDBGﬁmdsforaoqwsﬂbnot.or
improvement to, the property. Such reimbursement is not
required after the period of time specified in accordance
with paragraph 33.11.2.1 above.

33.12 Labor Standards

33.121 SUBRECIPIENT agrees to contact COUNTY no less than fourteen
(14) days prior to the Pre-Construction Meeting date to seek
consultation regarding application of requirements per federal labor
standards reguiations or Davis-Bacon related Acts.

33.122 SUBRECIPIENT will comply with Davis-Bacon Act andior State
Prevailing Wage requirements, when applicable.

33.123 SUBRECIPIENT agrees to comply with all applicable requirements of
mwawmmﬂanoemmmmme
provisions of CONTRACT work Hours and Safety Standards Act, the
Copeland “Anti-Kickback™ Act (40 U.S.C. 278, 327-333), and ali other
applleabloFoderaLStatemdloedlawsandreouiaﬂonspemmmb
labor standards. SUBRECIPIENT shall maintain afl appiicabie
documentation, which demonstrates compilance with hour and wage
requirements of this part. Such documentation shall be made avaiiable

to COUNTY for review upon request.
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33.124 SUBRECIPIENT agrees that, except with respect to the rehabliitation
oreomiructtonofreddenﬁalpmpeﬂydosimedformsidenﬂelusefor
less than eight (8) units, all contractors engaged In contracts of
$2,000.00 or more for construction, renovation or repair of any bulkding
uwkﬁnanoedlnwholeorlnpatmmassmameproviMunderws
CONTRACT, shall comply with all applicable federal requirements
irMngDepmtnentofLabormgulaﬂons.undorZSCFR,Paﬂss, 1,
5, 7 and 1926govemhgu\epaymentof“wesandmﬂoof
apprentices and trainees to joumneymen. Nothing hereunder is
intended to relleve SUBRECIPIENT of its obligation, if any, to require
payment of the higher rate under state or local laws SUBRECIPIENT
shaﬂlrnseﬂprwislonsmﬁnghereqummofﬂuspmgmphhan
such CONTRACTS.

33.12.5 in case where the Davis-Bacon Act applies, SUBRECIPIENT agrees to
submit the Construction Bid Package for this project to DIRECTOR for
modification, SUBRECIPIENT shall construct project in accordance
with the approved Construction Bid Package.

33.13 Caiifornia Labor Code Compilance

33.13.1  If Prevailing Wage laws apply, SUBRECIPIENT hereby agrees to pay,
or cause its subcontractors to pay, Prevaiiing Wage rates at all tmes
for all construction, hmtovomnts.ormodlﬂcﬂﬂonstobemnﬂetodfor
COUNTY under this CONTRACT. SUBRECIPIENT herein agrees that
SUBRECIPIENTshaIIposLorcausetobeposted.aoopydmemost
current, applicable Prevailing Wage rates at the site where the
construction, improvements, or modifications are performed.

33.13.2 Payroll Records
SUBRECIPIENT agrees that:
Ceruﬂredooplesofdlpayronrecordsforﬂ'uspmbctshaﬂbewm
pursuant to the provisions of Califomia Labor Code “Section 1776",
Thoreporﬁmﬂomatandwordsofouﬂﬂceﬂonsmnbeasindmdln
Title 8 of the Califomia Code of Regulations, Section 16401,
Cewﬂedeopiesofﬂ)epayron(eeordsofallsuboonu‘msworkmgon
this project are required. it shall be the responsibiiity of the prime
contractor to ensure subcontractor compliance.
Cemumpiesofallpawonmdsshallbemmedonaweekly
basis to COUNTY through the duration of this CONTRACT.
SUBRECIPIENT acknowledges that failure to comply with Section
1776 may result in a forfeiture of twenty-five dollars ($25) for each
cdendarday,orporﬁonhemd.foreaehworker.mﬁlsblctmplhrm
is effectusted, and it should be recognized that & contractor or
mmm«.awammmmmmmmm
comply is guiity of @ misdemeanor pursuant to Califomia Labor Code
Section 1777.

33.14 Economic Opportunities

33.14.1 Compliance
This Contract is subject to the requirements of 12 USC 1701u, the
HUD regulations issued pursuant thereto at 24 CFR, 135.1 et seq., and
any applicable rules and orders of HUD issued Federal financial
assistance shall be conditioned upon compiiance with 12 USC 1701u.
Fallure to fulfill these requirements shall subject SUBRECIPIENT and
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any sub-subreciplents, their successors and assigns, fo those
remedies specified herein. SUBRECIPIENT certifies and agrees that
no conflict exists which would prevent compliance with requirements,

The Contractor agrees to abide by 24 CFR, 135.38, below and will
Insert the following clause in any subcontracts executed with third
parties for work covered by this Contract:

“The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development Act
of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of
section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3, shall, to the greatest extent feasible, be directed
to low- and vety low-income persons, particularly persons who are
reciplents of HUD assistance for housing. The parties to this contract
agree to comply with HUD’s regulations in 24 CFR part 135, which
implement Section 3. As evidenced by their execution of this contract,
the parties to this contract certify that they are under no contractual or
other impediment that wouid prevent them from complying with the part
135 regulations.

The contractor agree to send to each labor orgenization or
representative of workers with which the contractor has a collective
mmmammmm#muamm
the labor organization or workers' representative of the contractor’s
commitments under this section clause, and will post copies of the
notice In conspicuous places at the work site where both employees
and applicants for treining and employment positions can see the
notice. The notice shall describe the section 3 preference, shall set
mmmmwmmmamm,mmof
appreriticeship and training positions, the qualifications for each; and
the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin.

The contractor agrees to include this section 3 clause in
subcontract subject to compllance with regulations in 24 CFR part 135,
and agrees {o take appropriate action, as provided in an appiicable
pmvislonofﬂresubomtmctormthissecﬂonadause,upmm
that the subcontractor is in violation of the regulations in 24 CFR part
135. The contractor will not subcontract with any subcontractor where
the contractor has notice or knowledge that the subcontractor hes
been found in violation of the regulations in 24 CFR part 135.

The contractor will certify that any vecent employment positions,
including training positions, that are filled (1) after the contractor is
selededbﬁbefomﬂnoonhactlsexocutcd,md(?)wimpem
other then those to whom the regulations of 24 CFR part 135 require
employment opportunities to be directed, were not filled to circumvent
the contractor’s obligations under 24 CFR peart 135.

Noncompliance with HUD's regulations in 24 CFR pert 135 may result
in sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts, With respect to work

320138 dl.?u'nlﬂs
2o cu'Hb 613031



performed in connection with section 3 covered Indian
assistance, section 7(b) of the Indien Seif-Determination and
Education Assistance Act (25 U.S.C. 450e) also applies to the work to
be performed under this contract. Section 7(b) requires that to the
gmetestextmdmempmfemmandoppommmsformmy
and employment shall be given to Indians, and (ii} preference in the
award of contracts and subconiracts shall be given to Indian
organizaetions and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the provisions of section 3 and section 7(b)
agree to comply with section 3 to the maximum extent feasible, but not
in derogation of compliance with section 7(b).”

34. Environmental Conditions:

4.1

342

4.3
A4

M5

4.6

34.7

SUBRECIPIENT shail comply with HUD Environmental Review under HUD
regulations at 24 CFR 58 et seq., which implement the National Environmental
Policy Act (NEPA); and, the Califomia Environmental Quality Act (CEQA). No
costs shall be incurred and no funds shail be disbursed prior to certification by
COUNTY and/or HUD of environmental compfiance.

SUBRECIPIENT shall incur no costs for any project-related activity defined in
SUBRECIPENT SCOPE OF SERVICES and COUNTY shall not disburse funds
prior to certification by COUNTY and/or HUD for environmental compliance.
SUBRECIPIENT shall provide requested materiall to COUNTY for the
Environmental Review process required by applicable regulations.

Alr and Water: SUBRECIPIENT agrees to comply with the foliowing reguiations
in so far as they apply to the performance of this CONTRACT:

3441 Clean Alr Act, 42 U.8.C., 1857, et seq.

3442  Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et

seq.
M43 Environmental Protection Agency (EPA) regulations pursuant to 40

CFR 50 and 40 CFR 58.
Flood Disaster Protection: SUBRECIPIENT agrees to comply with the
requirements of the Flood Disaster Protection Act of 1973, inciuding as
applicabie any regulations set forth in 24 CFR 55, (implementing Executive Order
11988) in regard to the sale, lease or other transfer of land acquired, cleared, or
knprowdunderhetarmofﬂﬁsCONrRACT.asitmayapplytoﬂwpmvislons
of this CONTRACT.
Lead-Based Paint: SUBRECIPIENT agrees that any construction or
rehabliitation of residential structures with assistance provided under this
CONTRACT shall be subject to HUD Lead-Based Paint Regulations at 24 CFR
570.608, and 24 CFR 35, particularly, 24 CFR 35.100 through 35.175. Such
regulations pertain to all HUD-assisted housing and require that all owners,
prospective owners, and tenants or properties constructed prior to 1978 be
properly notified with the “Protect Your Family From Lead In Your Home"
publication, found at hitp://www.epa.gov/lead that such properties may inciude
lead-based paint.
Historic Preservation: SUBRECIPIENT agrees to comply with the Historic
Preservation requirements set forth in the National Historic Preservation Act of
1966, as amended (16 U.S.C. 470) and the procedures set forth in 36 CFR 800,
Protection of Historic Properties, insofar as they apply to the performance of this
CONTRACT.
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in general, this requires concurrence from the State Historic Preservation Officer
foraﬂmhabﬂihﬁonanddmmmofhlsﬁoﬂcpmpemﬁthatareﬂﬂyyemo!dor
older or that are included on a Federal, State, or local historic property list.

34.8 Energy Efficlency Standards: SUBRECIPIENT agrees to comply with the
California Energy Commission Assembiy Bill 970, Title 24, Part | of the California
Code of Regulations (AB970: Building Efficiency Energy Standards), in regerd to
construction and property development, when applicable.

35. General Administration:

35.1 Fair Housing: SUBRECIPIENT shall affirmatively further fair housing in
accordance with 24 CFR 570.904.

35.2 Grantor Recognition: SUBRECIPIENT shall insure recognition of the role of
the COUNTY in providing services through this CONTRACT. All activities,
MﬂﬂesandltunsutﬂlmdpursuanttoﬁisOONTRACTshaﬂbeprmlnenﬂy
labeled as to funding source. In additiop, SUBRECIPIENT will include a
refermwebhesuppatpmvidedherehhallpubﬁeaﬁommadepossﬂ:bwﬂh
funds made available under this CONTRACT. SUBRECIPIENT will retain
dowmentaﬁonofsudumoogniﬁon.wtﬁchshaﬂbeavaﬂableforpem
monitoring by representatives of COUNTY or HUD.

353 Records to be Malntained: SUBRECIPIENT shall maintain all records required
by the Federal regulations specified in 24 CFR 570.503(b)(2), 570.506, 570.507,
570.508 that are pertinent fo the activities to be funded under this CONTRACT.
Such records shall include, but not be limited to:

35.3.1 Records providing a full description of each activity undertaken;

3532 Records demonstrating that each activity undertaken meets one of the
Nationat Objectives of the CDBG program;

35.3.3 Records required to determine the eligibility of activities;

3534 Records required to document the acquisition, improvement, use, or
dispositon of real property acquired or improved with CDBG
assistance;

3535 Reeordsdowmentlngeompllamewﬂhthefaﬁhmshgandequal
opportunity components of the CDBG program;

3536 Financial records as required by 24 CFR 570.502, and OMB Circular
A-87; and

35.3.7 Other records necessary to document compliance with Subpart K of
24 CFR 570.

3538 Retention: SUBRECIPIENT shall retain all records pertinent to
expendltureslncunedunderWsCONTRACTforaperlodo!ﬂve(S)
years after the termination of all activies funded under this
CONTRACT.orafheeresomuonofauFm'aiaudltmm.
whichever occurs later. Records for non-expendable property
acquired with funds under this CONTRACT shall be retained for five
(S) years after final disposition of such property. Records for any
displaced person must be kept for five (5) years after s/he has
received final payment.

354 ChentData

354.1 SUBRECIPIENT shall maintain client data demonstrating client
Ellglbﬂi!yforservioesptwidedforeperbdofﬁve(mmrsaﬂerﬂle
termination of all activities funded under this CONTRACT, or after the
resolution of all Federal audit finding, whichever occurs later. Such
data shall be consistent and inciude, but not limited to, client name,

County of Orange 3Mol38 of Laguna Hills
OC Communily Rasources Peve bl File #613031
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35.5

35.6

35.7
35.8

address, verifiable income level (as documented by income tax
mmms.employeepayrourecords.mﬁmnemmmmoroﬂm
third party documentation acceptable to COUNTY, for determining
efigibiiity), and description of service provided. Such information shall
be made available to HUD representatives, COUNTY monitors, or
their designees, for review upon request.

354.2 SUBRECIPIENT shall develop and implement procedures to ensure
ﬂnoonﬂdenﬂalltyofrecordspatalmngtoanyhdlvidualprovm
famﬂyvldweeprwenﬁonortreahnentsewloesunderanypmject
assisted under the subject program, including protection against the
release of the address or location of any family violence sheiter
pmjeet,exoeptwimmewmenammnofthepemonresponsible
for the operation of that sheiter,

Property Records: SUBRECIPIENT shall maintain real property inventory
mw:ds.wlﬂchdeulyldenﬁfyproperﬁeswchasad.improwd.orsold.
Properties retained shail continue to meet eligibility criteria, rental limitations,
health, safety and bufiding codes, etc., and shall conform to 24 CFR 570.505.
Close-Out: SUBRECIPIENT's obligation to COUNTY shall not end unti all
close-out requirements are completed. Activities during this close-out period
shalbeoompbtedhaecordanoevdﬂlmCFRSTO.soeandshaﬂindude.butm
not limited to: making final payments; submitting final invoice(s), report(s), in
aocordaneewlmmeraqwmofpamphm.aﬁabow.md
documentation; disposing of program assets (including the return to COUNTY of
all unused materiais end equipment); remitting any program income balances
and receivable accounts to COUNTY, and determining the custodianship of
records.

Equipment: SUBRECIPIENT shall use, manage and dispose of equipment in

accordance with 24 CFR 85.32 and 24 CFR 570.502.

Subcontracts:

35.8.1 SUBRECIPIENT shall submit all subcontract agreements to COUNTY
for review and consent prior to entering into such subcontracts. For
construction subcontracts, SUBRECIPIENT shall submit the
Construction Bid Package to COUNTY for review and written approval
by DIRECTOR or designee prior to advertising for bids and award for
the construction confract. SUBRECIPIENT shail construct Project in
accordance with the Construction Bid Package, which DIRECTOR
approved, unless prior written approval is received from DIRECTOR
for modification thereof.

3582 SUBRECIPIENT shall assume responsibility for all subcontracted
services to assure CONTRACT compliance.

35.8.3  SUBRECIPIENT shall cause ail of the provisions of this CONTRACT
in entirety to be included in and made a part of any subconfract
executed in the performance of this CONTRACT.

3584 SUBRECIPIENT shall monitor ali subcontracted services on s
quarterly basis to assure CONTRACT compllance. Results of said
muﬂtormgeﬁorlsmdlbewmmnudhmttenfom.andsuppmd
witlmdoeumentadevidenoeoffollaw—upacﬂons(s)tooorreetany
area(s) of CONTRACT non-compliance. Documentation shall be
made available for periodic monitoring by representatives of COUNTY
and/or HUD.
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359 Relocation:

SUBRECIPIENT shall, in afl matters retating to the project:

35.9.1 Take all reasonable steps to minimize displacement by providing
tenants reasonable opportunity to iease and occupy dwetling units In
the project being improved; and,

35.9.2 Submit to COUNTY a Plan outlining financial and advisory assistance
in securing temporary housing for any eligible tenant who is
temporarily or permanently relocated due to the project.

3593 Comply with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended by the Uniform
Relocation ACt/URA, 49 CFR Part 24 and 24 CFR 570.608 for
persons displaced by the project; and

3594 Have in effect and follow a residential anti-displacement and
relocation plan required under section 104(d) of the Housing and
Community Development Act of 1974, as amended, in conjunction
with any activity assisted with funding under the subject project.

36. News/Information Release: The SUBRECIPIENT agrees that it will not issue any news
ro!easoshoomecﬂonwlﬁreiﬂmﬂnawa:dofhisCONTRACTuanyaMequem
amendment of or effort under this agreement without first obtaining review and written
appwvelofsaldnewsrdeasesfmnmeCOUNTYmJghmeCOUNTY'sProjoa

Manager.

37. Notices: Any and all notices, requests demands and other communications
mmphbd.eaﬂedfa.pemﬂted.ormumdtobegwmhmndushanbemm.
exeeptmmuohﬁneourseofmepames'ﬁojectmagus'mmexchmof
information and cooperation during the terms of the work and services. Any written
oomnmbaﬁonsshaﬂbedeenndtohavebeendﬁyghanuponactua!h—pemn
ddivery.llddlveryisbydirecthmd,orupondeﬂmyonmeacmaldayoprtwm
mmmmmmwmmmwusmwmmm.
retum receipt requested, postage prepaid, whichever occurs first. The date of mailing
shall count as the first day. All communications shall be addressed to the appropriate
parlyatﬁeeddressﬂbdherdnorsuchoﬂmaﬂressasﬂmpuﬂesheuhmay
designate by witten notice from time to time in the manner aforesaid.

For COUNTY: County of Orange
OC Community Services
Housing Community Development
1770 North Broadway
Santa Ana, CA 92706-2642

For SUBRECIPIENT: Bruce Channing, City Manager
City of Laguna Hills
24035 El Toro Road
Laguna Hilis, CA 92653-3103

38. Ownership of Documents: TheCOUNTYhaspermmentownashipofalldimeuy
eonmeﬁadanddeﬂvaﬁvemtqialsproduoedunderthBCONTRACTbyﬂw
SUBRECIPIENT. Ali documents, reports and other incidental or derivative work or
mateﬂalsﬂumismdherwndershanbmandmminsunmpmpenyofﬂn
COUNTY and may be used by the COUNTY as it may require without additional cost to

County of Orange 360138 of Lagama His
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a“.

the COUNTY. None of the documents, repotts and other incidental or derivative work or
fumished materials shall be used by the SUBRECIPIENT without the express written
consent of the COUNTY.

Project Manager, COUNTY: The COUNTY shall appoint a Project Manager to act as
liaison between the COUNTY and the SUBRECIPIENT during the term of this
CONTRACT. The COUNTY's Project Manager shall coordinate the activities of the
COUNTY staff assigned to work with the SUBRECIPIENT.

COUNTY's Project Manager shall notify the SUBRECIPIENT in writing of such action.
TheSUBRECIPIENrsMIIaoeomplishﬂmmmvdwmmueabndardaysaﬂamm
notice by the COUNTY's Project Manager. The COUNTY’s Project Manager shall
review and approve the appointment of the replacement for the SUBRECIPIENT's
Project Manager and key personne!. Sald approval shall not be unreasonably withheld.

mmm:mmﬂmmmmmmpmmmm
by SUBRECIPIENT shall be complete and shall be carefully checked by the
professional(s) identified by SUBRECIPIENT as Project Manager and key personnel
attached hereto, prior to submission to the COUNTY. SUBRECIPIENT agrees that
COUNTY review Is discretionary and SUBRECIPIENT shall not assume that the
COUNTY will discover errors and/or omissions. If the COUNTY discovers any errors or
omissions prior to approving SUBRECIPIENT's reports, files and other written
documents, the reports, files or documents will be retumed to SUBRECIPIENT for
correction. ShouldmeCOUNTYorothersdlsooveferrorswomissionsmmenpms.
MWWWWWWSUBRECIPIENTMCOUNTYW
thereof, COUNTY approval of SUBRECIPIENT"s reports, files or documents shall not be
used as a defense by SUBRECIPIENT in any action between the COUNTY and
SUBRECIPIENT, and the reports, files or documents will be retumed to SUBRECIPIENT
for cotrection.

County of Orange Page 37 of 38 City of Laguns Hills
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CONTRACT SIGNATURE PAGE

IN WITNESS WHEREOF, the Parties hereto certify that they have read and understand all the
terms and conditions contained herein and have hereby cause this CONTRACT fo be executed.

::tyefl.uuna Hiits o 7
; :}f/ % o 73 mﬁ i

.:t:dz_m@«;/g‘ 80/ 3 Dated: ZZ]%‘ g céé/e?\

o D g lislh

Orange County Community Resources

APPROVED AS TO FORM:
COUNTY COUNSEL,

By:

Jacqueline Guzman, DEPUTY

iR At A i ik il _ L irielviefoieivivicieiriris

‘For SUBRECIPIENTS that are corporations, signature requirements are as follows: 1) One signature by
the Chairman of the mmm«wmwmz)mmwmw,
any Assistant Secretary, the Chief Financial Officer or an Assistant Treasurer.

FofSUBRECIPIENTstnotoaporaﬁons,mepersonwhohasauﬂnrltybhhdthaSUBREClPlENT
to a CONTRACT, must sign on one of the lines above.

County of Omange 380138 o Hills
OC Communily Resources Paoe % File #613031
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ATTACHMENT 2
VICINITY MAP
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ATTACHMENT 2—VICINITY MAP
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City of Laguna Hills
City Council Meeting Agenda
Staff Report

DATE: MARCH 26, 2013
TO: MAYOR AND COUNCIL MEMBERS

FROM: KENNETH H. ROSENFIELD, P.E.
DIRECTOR OF PUBLIC SERVICES/CITY ENGINEER

ISSUE: PROGRESS PAYMENT NO. 3 FOR COMMUNITY CENTER BUILDING
REFURBISHMENT, CIP NO. 513A

RECOMMENDATION: THAT THE CITY COUNCIL APPROVE PROGRESS
PAYMENT NO. 3, IN THE NET AMOUNT OF $39,347.76, TO N.S. CONSTRUCTION &
PAINTING, FOR COMMUNITY CENTER BUILDING REFURBISHMENT, CIP NO. 513A.

SUMMARY:

Work on the Community Center Building Refurbishment, CIP No. 513A, began on
December 17, 2012, and is being performed by N.S. Construction & Painting. Work
performed in February included mobilization, unclassified removals, painting, and concrete
wall cap installation. The contractor has submitted the third progress payment request for
approval.

BACKGROUND:

A routine monthly action for capital improvement projects is the submission, review, and
approval of the contractor's invoice. Procedurally, field staff verifies the contractor’s
quantities and matches them with the submitted invoice. The unit prices and total costs of
the project are confirmed by the office staff and a progress payment is then processed. A
five-percent (5%) retention is withheld from each payment to assure final performance of
the work. The contractor for the project, N.S. Construction & Painting, has submitted the
third progress payment for the subject project as follows:

ITEM # DESCRIPTION QUANTITY UNIT $ AMOUNT
1 Mobilization .35 LS $12,000.00 $ 4,200.00
2 Unclassified Removals 11 LS $ 3,000.00 $ 330.00
6 Interior Paint 402 LS $39,250.00 $15,778.50
7 Exterior Paint 402 LS $35,100.00 $14,110.20
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Progress Payment No. 3, CIP No. 513A
Page 2
March 26, 2013

11 Concrete Wall Caps 1 LS $ 7,000.00 $ 7,000.00
Total To Date $99,790.00
Less Prior Billing $58,371.30

Total This Period $41,418.70 $41,418.70

Less 5% Retention $(2,070.94)

$39,347.76

FISCAL IMPACT:

The progress payment is within the Capital Improvement Program Budget for the
Community Center Building Refurbishment, CIP No. 513A.
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City of Laguna Hills
City Council Meeting Agenda
Staff Report

DATE: MARCH 26, 2013
TO: MAYOR AND COUNCIL MEMBERS

FROM: PEGGY J. JOHNS
CITY CLERK

ISSUE: SECOND READING AND ADOPTION OF AN ORDINANCE ENTITLED: AN
ORDINANCE OF THE CITY OF LAGUNA HILLS, CALIFORNIA, AMENDING
AND RESTATING SECTIONS 2-04.010 AND 2-04.020 OF CHAPTER 2-04 OF
TITLE 2 OF THE LAGUNA HILLS MUNICIPAL CODE ESTABLISHING THE
DATES, TIMES AND LOCATION OF CITY COUNCIL REGULAR MEETINGS

RECOMMENDATION: THAT THE CITY COUNCIL ADOPT AN ORDINANCE
ENTITLED: AN ORDINANCE OF THE CITY OF LAGUNA HILLS, CALIFORNIA,
AMENDING AND RESTATING SECTIONS 2-04.010 AND 2-04.020 OF CHAPTER 2-04
(CITY COUNCIL) OF TITLE 2 (ADMINISTRATION AND PERSONNEL) OF THE
LAGUNA HILLS MUNICIPAL CODE ESTABLISHING THE DATES, TIMES AND
LOCATION OF CITY COUNCIL REGUAR MEETINGS.

SUMMARY:

At the City Council Workshop held on February 19, 2013, the City Council discussed the
possibility of changing the time for City Council regular meetings so that the start time for
Closed Session meetings would commence at 6:00 PM, one hour before the start of the
General Business Session at 7:00 PM.

At the March 12, 2013, City Council meeting, the City Council introduced an Ordinance
which would revise the Laguna Hills Municipal Code Section 2-04.010 to move the start
time for Closed Sessions to 6:00 PM, one hour before the start of the General Business
Session at 7:00 PM, while also allowing the option for Closed Session meetings to be
scheduled as part of the General Business Session when necessary. The proposed
Ordinance would also revise Section 2-04.020 of the City’s Municipal Code to restate the
location of City Council regular meetings. It is now in order to adopt the Ordinance.

ATTACHMENTS:

¢ Ordinance
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ORDINANCE NO. 2013-

AN ORDINANCE OF THE CITY OF LAGUNA HILLS,
CALIFORNIA, AMENDING AND RESTATING SECTIONS
2-04.010 AND 2-04.020 OF CHAPTER 2-04 (CITY
COUNCIL) OF TITLE 2 (ADMINISTRATION AND
PERSONNEL) OF THE LAGUNA HILLS MUNICIPAL CODE
ESTABLISHING THE DATES, TIMES AND LOCATION OF
CITY COUNCIL REGULAR MEETINGS

WHEREAS, Closed Session meetings of the City Council are currently
held as part of the General Business Session during City Council regular meetings,
which meetings commence at 7:00 p.m., pursuant to Section 2-04.010 of the Laguna
Hills Municipal Code; and

WHEREAS, following a City Council workshop held on February 19, 2013,
the City Council now desires to start Closed Session meetings of the City Council at
6:00 p.m., when there is a need to schedule Closed Sessions during City Council
regular meetings, which is one hour prior to the start of the General Business Session at
7:00 p.m.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA
HILLS, CALIFORNIA, DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1. Section 2-04.010 of Chapter 2-04 (City Council) of Title 2
(Administration and Personnel) of the Laguna Hills Municipal Code is hereby amended
and restated in its entirety to read as follows:

"The regular meetings of the City Council of the City of Laguna Hills shall be held on the
second and fourth Tuesday of each month as follows: at 6:00 p.m. for Closed Session
Business and/or Study Sessions, when scheduled, and at 7:00 p.m. for the General
Business Session. Notwithstanding the foregoing, Closed Session meetings of the City
Council may be scheduled as part of the General Business Session, when necessary,
and nothing herein shall operate to preclude the City Council from reconvening into
Closed Session as part of the General Business Session for purposes of completing
Closed Session discussions in the event the City Council does not complete the Closed
Session discussion between 6:00 p.m. and 7:00 p.m."

SECTION 2. Section 2-04.020 of Chapter 2-04 (City Council) of Title 2
(Administration and Personnel) of the Laguna Hills Municipal Code is hereby amended
and restated in its entirety to read as follows:

"Except as otherwise provided by law, the regular meetings of the City Council shall be
held in the Council Chamber of the Laguna Hills City Hall, which is located at the
Laguna Hills Civic Center, 24035 El Toro Road, Laguna Hills, California."

913823.1
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Ordinance No. 2013-x

SECTION 3. If any section, subsection, subdivision, sentence, clause, phrase, or
portion of this Ordinance is, for any reason, held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions of this Ordinance. The City Council hereby declares that it
would have adopted this Ordinance and each section, subsection, subdivision,
sentence, clause, phrase, or portion thereof, irrespective of the fact that any one or
more section, subsection, subdivision, sentence, clause, phrase, or portion thereof be
declared invalid or unconstitutional.

SECTION 4. The City Clerk shall certify to the adoption of this Ordinance and
cause the same to be posted at the duly designated posting places within the City and
published once within fifteen days after passage and adoption as may be required by
law; or, in the alternative, the City Clerk may cause to be published a summary of this
Ordinance and a certified copy of the text of this Ordinance shall be posted in the Office
of the City Clerk five days prior to the date of adoption of this Ordinance; and, within
fifteen days after adoption, the City Clerk shall cause to be published, the
aforementioned summary and shall post a certified copy of this Ordinance, together with
the vote for and against the same, in the Office of the City Clerk.

PASSED, APPROVED, AND ADOPTED this 26" day of March 2013.

BARBARA D. KOGERMAN, MAYOR

ATTEST:

PEGGY J. JOHNS, CITY CLERK

913823.1
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Ordinance No. 2013-x

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF LAGUNA HILLS )

I, Peggy J. Johns, City Clerk of the City of Laguna Hills, California, DO
HEREBY CERTIFY that the foregoing Ordinance No. 2013- x was duly introduced and
placed upon its first reading at a Regular Meeting of the City Council on the 12" day of
March 2013, and that thereafter, said Ordinance was duly adopted and passed at a
Regular Meeting of the City Council held on the 26™ day of March 2013, by the following
vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

(SEAL)

PEGGY J. JOHNS, CITY CLERK

913823.1
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Ordinance No. 2013-x

STATE OF CALIFORNIA )
COUNTY OF ORANGE )ss AFFIDAVIT OF POSTING
CITY OF LAGUNA HILLS ) AND PUBLICATION

PEGGY J. JOHNS, being first duly sworn, deposes and says:

That she is the duly appointed and qualified City Clerk of the City of
Laguna Hills;

That in compliance with State Laws of the State of California,
ORDINANCE NO. 2013-x , being:

AN ORDINANCE OF THE CITY OF LAGUNA HILLS,
CALIFORNIA, AMENDING AND RESTATING SECTIONS 2-
04.010 AND 2-04.020 OF CHAPTER 2-04 (CITY COUNCIL)
OF TITLE 2 (ADMINISTRATION AND PERSONNEL) OF
THE LAGUNA HILLS MUNICIPAL CODE ESTABLISHING
THE DATES, TIMES AND LOCATION OF CITY COUNCIL
REGULAR MEETINGS

on the 5™ day of April 2013, was published in the Saddleback Valley News; and was, in
compliance with City Resolution No. 2004-05-25-2, on the 27" day of March 2013,
caused to be posted in three places in the City of Laguna Hills, to wit:

Laguna Hills City Hall
Laguna Hills Community Center
La Paz Center

PEGGY J. JOHNS, CITY CLERK
Laguna Hills, California

913823.1
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City of Laguna Hills
City Council Meeting Agenda
Staff Report

DATE: MARCH 26, 2013
TO: MAYOR AND COUNCIL MEMBERS

FROM: DAVID CHANTARANGSU, AICP
DIRECTOR OF COMMUNITY DEVELOPMENT

ISSUE: 2012 GENERAL PLAN ANNUAL REPORT

RECOMMENDATION: THAT THE CITY COUNCIL RECEIVE THE REPORT AND
DIRECT STAFF TO FORWARD THE 2012 GENERAL PLAN ANNUAL REPORT AND
ANNUAL ELEMENT REPORT — HOUSING ELEMENT IMPLEMENTATION, TO THE
STATE OF CALIFORNIA.

SUMMARY:

State law requires each city to submit an annual report to the state describing steps it took
to implement its General Plan during the previous calendar year. The annual report
provides the City Council with a snapshot of how the City implemented the General Plan
and also assists the state in understanding how each jurisdiction is progressing toward
meeting its regional housing need.

Attached is the City’s 2012 Annual Report, which provides the status of the City’s General
Plan implementation efforts and the purpose of each General Plan Element (i.e. Land Use,
Mobility, Conservation and Open Space, Community Services and Facilities, Safety,
Noise, and Housing).

The activities described in the annual report depict the major accomplishments during
2012 and do not reflect every aspect of an adopted goal or policy which may be more
routine in nature. A summary of the activities described by the annual report is described
by the following:

Land Use Element: The report provides a synopsis of the significant land use processes
the City approved last year such as the Moulton-La Paz Center and Oakbrook Village, and
describes completed projects including Ashley Furniture, Chick-Fil-A, and the Taj Mahal
Medical Center.
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2012 General Plan Annual Report
Page 2
March 26, 2013

Mobility Element: The report describes completed major capital improvements including
the widening of Avenida de la Carlota at El Toro Road and La Paz Road at Interstate 5,
and the biennial street overlay project.

Housing Element: The report provides information on the City’s on-going efforts to
undertake rehabilitation work at the Aliso Meadows condominium complex and progress
towards implementation of the City’s regional housing need. During the Housing Element
cycle which covers 2008-2014, two units have been built. Attached to the report is a
worksheet identified as the “HCD Form” which lists each of the goals and policies
identified by the Housing Element and the status of each. “HCD” is the acronym for the
Department of Housing and Community Development which is the state agency that
reviews Housing Elements from each city for compliance with state law.

Conservation and Open Space: The report provides a description of programs and
events the City participated in or sponsored to promote the conservation of natural
resources and promote sustainability of the environment.

Noise Element. The report describes the implementation of routine tasks the City
undertook to ensure new or proposed uses would not be exposed to significant noise
levels.

Safety Element: The report describes routine tasks the City undertook to maintain the
community’s safety in evaluating new development and identified a number of programs
and services implemented by the Orange County Sheriff's Department on behalf of the
community that promote public safety. Response times and crime statistics were also
provided.

Community Services and Facilities Element: The report highlights City-sponsored
special events, funding for the Florence Sylvester Senior Center, and new community
outreach tools.

BACKGROUND:

The City’s General Plan was adopted in 2009 and included the Housing Element (for the
planning period covering 2008-2014).

Government Code Section 65400 requires that all cities and counties submit to their
legislative bodies an Annual Report on the status of the General Plan and progress of its
implementation. Senate Bill No. 375 requires that the General Plan Annual Report
(“Annual Report”) include a section describing the actions taken by the local government
to complete the programs and meet the deadlines specified in the Housing Element. SB
375 builds on the existing framework of regional planning to tie together the regional
allocation of housing needs and regional transportation planning in an effort to reduce
greenhouse gas (GHG) emissions.
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2012 General Plan Annual Report
Page 3
March 26, 2013

Previously, there were no consequences if a local government failed to prepare an Annual
Report. However, with the enactment of SB 375, failure to comply with the reporting and
hearing requirements can now lead to a court injunction and sanctions. The Annual
Report must be forwarded to the State Department of Housing and Community
Development (HCD) and the Governor’s office of Planning and Research by April 1st of
each year.

The State of California has created a standardized format that each city is expected to use
in preparing an Annual Report on the status of the Housing Element and the City’s
progress in implementing its goals and programs. These forms are included in the City’s
General Plan Annual report.

Following the City Council’s review and receipt of the 2012 General Plan Annual Report,
staff will forward the Annual Report to the State of California as required.

FISCAL IMPACT:

None

CEQA FINDINGS:

A General Plan Annual Report is not considered a “project” subject to the California
Environmental Quality Act (CEQA).

ATTACHMENTS:

o Attachment 1- 2012 Annual Report
o Attachment 2- HCD Form
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Attachment 1 — 2012 General Plan Annual Report
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CITY OF LAGUNA HILLS

General Plan Annual Report
Calendar Year 2012

Background

Government Code Section 65400(b) mandates that all cities and counties submit
to their legislative bodies an annual report on the status of the General Plan and
progress in its implementation; otherwise referred to as the “Annual Report.” The
Annual Report is intended as a tool for informing local legislative bodies of the
jurisdiction’s effectiveness in implementing its General Plan. A copy of the
Annual Report must also be sent to the Governor's Office of Planning and
Research (OPR) and the Department of Housing and Community Development
(HCD).

The purpose and intent of this statute is to ensure that the General Plan directs
all land use decisions and remains an effective guide for the long-term physical
development of a community. The Annual Report is a tool for monitoring the
community’s efforts. The Annual Report provides a correlation between land use
decisions that have been made during the 12-month reporting period and the
goals, policies and implementation programs of the adopted General Plan.

Providing a copy of the Annual Report to OPR provides information that allows
OPR to monitor local planning activities and to identify trends in land use
planning and decision-making throughout the State of California. The information
is necessary for OPR to serve in its capacity as the statewide planning agency.
It can also provide the State with information to identify necessary modifications
and improvements to its General Plan Guidelines, while serving to apprise state
government of local planning activities and facilitating the legislative process as it
pertains to land use and local planning issues.

Providing a copy of this report to HCD fulfills a statutory requirement to report
certain housing information, including the local agency’s progress in meeting its
share of regional housing needs and local efforts to remove governmental
constraints to the development of housing (as defined in Government Code
Sections 65583(c)(3) and 65584).

The focus of the Annual Report should be on implementation of the General
Plan’s goals, policies and implementation measures. It can provide information
to identify necessary “course adjustments” or modifications to the General Plan
and means to improve local implementation. Since there is no specific form
provided by OPR, the Annual Report can vary in format and approach from
jurisdiction to jurisdiction.
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City of Laguna Hills General Plan Implementation

After an extensive two year process, the City adopted a Comprehensive Update
to the General Plan in July 2009. This was the first comprehensive revision of
the General Plan since the City’s first general Plan was adopted in 1994. The
General Plan is based on extensive research and analysis of existing conditions,
changing local and regional conditions, evolving trends in urban planning and a
collaborative partnership with community members through an extensive public
participation process.

The Laguna Hills General Plan is organized into 10 sections. The sections
include an introduction, seven General Plan elements, a General Plan
Implementation Program, description of related plans and programs, and a
glossary of terms used throughout the General Plan.

The seven General Plan elements encompass all of the elements required by
California General Plan law. The Laguna Hills General Plan combines the
mandatory Open Space and Conservation Elements required by State law, and
includes a separate, optional element on Community Services and Facilities.
The seven General Plan elements in the Laguna Hills General Plan include:
Land Use, Mobility, Conservation and Open Space, Community Services and
Facilities, Safety, Noise, and Housing.

The seven elements are generally organized in a similar format. Each element
contains an Introduction, Background, and Plan section. The “Introduction”
indicates the purpose of each element and how it will help Laguna Hills achieve
its vision for the community as articulated through the eight Guiding Themes.
The “Background” provides the reader with the existing conditions and/or the
environmental setting particular to that element topic. The “Plan” section is
composed of three sections: issues, goals and policies, and approach. The
issues section describes issues and concerns expressed by the community, City
staff, and the City Council. The goals and policies section sets both broad and
specific direction for the future of the City based on the identified issues and
concerns. The approach section provides a general description and summary of
the City’s course of action to achieve the goals and policies.

The Laguna Hills General Plan also contains the following appendices, which are
integral parts of the General Plan: 1) Implementation Program - The
Implementation Program follows the elements and identifies the specific actions
that will achieve the goals, policies, and plans identified in each element; 2)
Related Plans and Programs - This section identifies plans and programs related
to the General Plan and applicable to future activities and land use decisions
within Laguna Hills; 3) Glossary - This section provides definitions for technical
terms used throughout the General Plan.
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Land Use Element

The Land Use Element is the foundation of the General Plan and serves as a
compass that guides citizens, planners, and decision makers on the desired
pattern of growth, development, and change in Laguna Hills. This Element
describes both existing and future land use activities and unifies the other
elements of the General Plan by providing an overall policy context. The Land
Use Element deals with the central issues of development and growth, and the
quality of the community, and helps define the desired balance among the social,
environmental, and economic costs and benefits associated with growth.

The Land Use Element identifies the distribution, location, and intensity of all land
use types throughout the City. Text, maps, and diagrams establish the direction
for land uses within the City and describe how these uses are integrated with
other General Plan Elements and policies.

As a built-out community with no remaining residential or commercial vacant
land, new development opportunities are focused on larger existing developed
parcels that are considered underutilized and/or can be reasonably intensified by
incorporating parking structures within parking lot areas. The Laguna Hills Mall
and the Oakbrook Village Shopping Center are both examples of these new
development opportunities and are zoned for a range of mixed land uses,
including residential uses. The General Plan focuses on those sites within the
community that have redevelopment potential.

The City's Land Use Element was adopted in July 2009 with the City’s
comprehensive update of the General Plan. Previously, the City had amended
the 1994 adopted Land Use Element twice: In July of 2000, with the West-side
annexation, and in June of 2001, with the Saddleback Valley Unified School
District Surplus Property Land Use Designation Change.

The following Land Use goals and programs were implemented in 2012:
e Former Circuit City Site

Circuit City closed its doors in April of 2009. At the time, the owner of the
property had made it clear that there was strong retail interest in the site,
including Best Buy and Ashley Furniture. Ultimately, Ashley Furniture
purchased the site in January 2010 for $11.4 million. Staff worked very
closely with the new owners to ensure a desirable remodel of the existing
building. Additionally, staff encouraged the new owners to build out the
site with additional retail/restaurant uses. Consequently, the site was
developed to add an additional 5,949 square feet of retail space that now
serves as the new home to Ashley Furniture, Total Wine and More, and
Chick-fil-A. The grand opening for Ashley Furniture occurred April 2012,
while the grand opening for Chick-fil-A and Total Wine and More occurred
in July 2012 and August 2012, respectively.
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Staff continues to proactively encourage the Simon Group to move
forward with a major capital investment in the renovation of the Laguna
Hills Mall.

Oakbrook Village

The owner of Oakbrook Village received approval from the City Council in
November 2012 to create a mixed-use development with new retail and
residential units. This project intends to turn the aging shopping center
into the City’s first urban village by demolishing 148,530 square feet of the
existing 200,000 square-foot center and replacing it with 489 homes in
multistory residential buildings and up to 82,574 square feet of new retail
space. This project will be broken up in two phases. Phase One will
include the demolition of 82,730 square feet of retail uses and
development of 289 dwelling units and 23,974 square feet of new retail
space. The new retail square footage will include 9,000 square feet of
ground-level retail integrated into the proposed residential building.
Construction on Phase One is anticipated to begin in the summer of 2013
and be complete in 2015.

Phase Two is anticipated to include the demolition of 65,800 square feet
of retail uses and development of up to 200 dwelling units and 58,600
square feet of new retail space. The design and layout of the proposed
residential and retail building have not been determined at this time for
Phase Two. In addition to the project approvals, the City Council entered
into a Development Agreement with the owner that provides development
rights for up to 15 years to complete the project in exchange for a number
of public improvements that must be made by the developer. The
Development Agreement also establishes a Retail Loss Impact Fee in
Phase Two for retail revenue lost as a result of demolition of retail
buildings that are not replaced. Also included in the Development
Agreement, is a Public Park and Community Facilities Enhancement Fee
of $7,392 per residential unit. The total payment of approximately
$2,136,000 is expected to be paid to the City in 2013 for Phase One.

Taj Mahal Renovations

The Taj Mahal Office Complex was initially constructed in 1967 and, at the
time, was considered new and cutting edge. Last year, the Muller
Company obtained approval to perform a number of major improvements
at the Taj Mahal Office Complex. The Taj Mahal renovations include
expanding the complex by 6,100 square feet, completing interior
improvements that include a second elevator, constructing a 6,300 square
foot plaza at the facility’s east entrance, redesigning the parking lot to
improve circulation, adding 100 new parking stalls, and re-landscaping the
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entire site and the median island located in Calle de la Plata. In
conjunction with the renovations, the Taj Mahal has effectively converted
its office space to medical office use and has changed its name to the Taj
Mahal Medical Center. Construction was completed Fall 2012.

e Moulton-La Paz Center

This 11.3 acre area located on the north side of La Paz Road between
Moulton Parkway to the west and Alameda to the east was identified as an
Opportunity Area in the City’s General Plan. Following the rezoning of this
parcel from open space to commercial-retail, staff processed a tentative
parcel map essentially creating a 3.055 acre lot with a 50-foot-wide open
space/trail easement along La Paz Road. Last year, the City Council
authorized staff to file a quiet title action in court, giving the City clear title
of the property.

At the April 24, 2012 City Council meeting, the City Council approved the
sale of the property to Vintage Real Estate, the owner of the adjacent
Moulton-La Paz shopping center for $2.75 million. At that meeting, the
City Council also approved the addition of 29,098 square feet of
general commercial space. The approved purchase and sale agreement
also included a creative and first-of-its- kind water quality easement over
a portion of contiguous city-owned open space that allowed the project to
move forward. Without this creative solution to the new water quality
rules and regulations, it is highly likely that the project would have been
abandoned or the City would have had to significantly lower the
purchase price on the property. City staff negotiated an additional
$211,416 in exchange for the use of these easements. The quiet title
action was completed in June 2012 and escrow on the property closed in
September 2012 in the amount of $2,963,093. The Center will be
anchored by The Fresh Market. The Fresh Market in Laguna Hills will
be the chain's first store in Southern California and the second in the
State. Construction on the property is anticipated to begin in January
2013 and be completed in the spring of 2014. The rehabilitation of the
open space along the La Paz Road between Alameda and Moulton
Parkway is anticipated to commence in the summer of 2013.

e DaVita Dialysis Center

In October 2011, the City approved the $2.5 million redevelopment plan
for a vacant Wells Fargo bank to accommodate a new 8,000 square foot
medical building for DaVita Dialysis. The renovations also included the
remodeling of a vacant 3,900 square foot automotive repair building into
general retail use. The project was completed in September 2012. It is
anticipated that the proposed site improvements will help revitalize the
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portion of the Cabot Town Center, which has been largely vacant for some
time.

e Building Department Activity

The total number of permits issued for the year comes to 1,316 permits
(including mechanical, electrical and plumbing permits) in comparison with
1,495 permits for 2011. For the year, the City provided just over 5,000
inspections compared with about 5,100 inspections in 2011.

Plan check and permit fees were down almost 20 percent in 2012
compared to 2011 levels. The decline is likely due from a combination of a
plan check/ permit fee “spike” occurring from projects that were initiated in
2011 such as Ashley Furniture, Total Wine, and Chick-fil-A (there were no
permits issued for major projects in 2012), as well as an 8 percent decline
in the number of permits issued in 2012 versus 2011.

Mobility Element

The Mobility Element describes existing and future transportation conditions and
systems. The Element establishes goals and policies that will guide the City’s
mobility system, including streets, transit facilities and services, bicycle and
pedestrian facilities, and the recreational trail system. The text, maps, and
diagrams are a basis for the development of the City’s approach to maintaining
and improving the mobility network.

The City’s Mobility Element was adopted in July 2009 with the Comprehensive
General Plan Update. The City had not adopted any amendments to the
previous element, which was adopted in 1994 with the original General Plan.

During 2012, the following projects were substantially completed:
e Capital Projects Completed

In order to accommodate the redevelopment of the former Circuit City site
and in anticipation of the future development plans for Oakbrook Village
and the Laguna Hills Mall, construction began last year on the Avenida de
la Carlota Widening project, between Paseo de Valencia and El Toro
Road. Completed in 2012, this $2.36 million dollar project included the
addition of a third left-turn lane from the I-5/El Toro Road southbound off
ramp onto Avenida de La Carlota and the addition of a third left-turn lane
and through lane on Avenida de la Carlota at El Toro Road, along with
traffic signal improvements, pedestrian access improvements, new
pavement surfacing and signing and striping. No General Fund monies
were used for this project. It should also be noted that absent this project,
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there would have been significant traffic impacts that may have delayed or
significantly increased costs for the Oakbrook Village development project.

e La Paz Widening at Interstate 5

The La Paz Widening at Interstate 5 project received final approval from
the City Council in September 2010. This project includes a number of
safety and traffic flow improvements, such as the widening and addition of
off- and on-ramp lanes, modifying traffic signals, and landscape
improvements. Favorable bid conditions allowed the City to anticipate the
completion of the project below its original estimated cost of $7.6 million.
The City successfully acquired $4.7 million in Federal funding for the
project, in addition to $1.15 million of Measure M funds. The remaining
funding was acquired from various special revenue fund sources, resulting
in no General Fund impact for this project. Construction on the project
began in April 2011 and it was substantially completed in November 2012.

e Biennial Street Overlay Project

The City’s ongoing maintenance program for residential and collector
streets throughout the City continued in 2012. In this project,
approximately 17 streets south of Oso Parkway and 16 streets easterly of
Paseo de Valencia were rehabilitated. The work included the removal and
replacement of 13,000 square feet of sidewalk, 700 linear feet of curb and
gutter, 2,200 square feet of driveways/cross-gutters and 13 new access
ramps. The work also included 21,000 square feet of pavement repairs
and the placement of 16,000 tons of asphalt concrete overlays.
Completion of this project extends the useful life of these streets for at
least 20 years. This $1.86 million dollar project was funded entirely by
utilizing the City's share of gasoline tax revenues.

e Senior Transportation

Utilizing funds provided by OCTA’s Senior Mobility Program, the City
continues to provide transportation for seniors through the Dial-A-Taxi
program. This program represents a joint venture with the City of Mission
Viejo and includes a service area of both Mission Viejo and Laguna Hills
with several satellite locations including the Laguna Niguel and Irvine
Metrolink stations. In April of this year, the City modified this program to
allow all seniors who are 60 or older, or who are 60 or older and qualify for
the OCTA ACCESS program, to take advantage of the Dial-A-Taxi Senior
Transportation Service. Staff has not seen a remarkable increase in
members since the program modification leaving the program with 87
approved members. Currently the program averages 40 trips per month,
servicing 40 passengers per month, averaging 7 unduplicated riders.
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Housing Element

Every California city and county is required to include a housing element in its
general plan which establishes housing goals, policies, and programs that
respond to community housing conditions and needs. The purpose of the
Laguna Hills Housing Element is to identify housing opportunities and solutions
specific to the housing issues of the City.

The 2008-2014 Housing Element was adopted in December 2009. The City
received State Certification for its 2008-2014 Housing Element in February 2010.

The following Housing goals and programs were implemented in 2012:
¢ Affordable Housing Initiatives

In 2012, the City of Laguna Hills was awarded $162,000 in Community
Development Block Grant (CDBG) funds, which are being used to
renovate homes in the 248-unit Aliso Meadows Condominium Association.
Over the past eight (8) years, the City has been awarded CDBG Funds
totaling over $2,100,000, which has resulted in the rehabilitation of more
than 136 affordable housing units for very low, low, and moderate income
households in the City. Staff may apply for available CDBG funds in the
upcoming year to continue its rehabilitation work in the neighborhood.

e Regional Housing Needs Assessment

The City was assigned a RHNA number of 8 dwelling units for planning
period 2008-2014. The RHNA for the 2008-2014 Housing Element period
in the SCAG region used January 1, 2006, as the baseline for projecting
housing needs. As such, housing units that have been constructed,
issued building permits, or approved since January 1, 2006, can be
credited toward the RHNA. During this time period, two (2) new “above
moderate” units have been built in the planning area.

Note: In addition to the information provided above, the status of the housing
element and progress in its implementation are described in an attachment to
this Annual Report — Annual Element Progress Report - Housing Element
Implementation.

Conservation and Open Space Element

The purpose of the Conservation and Open Space Element is to identify natural,
cultural, and open space resources, ensuring a high-quality living environment for
residents of Laguna Hills. This Element provides goals, policies, and programs
related to open space and conservation as well as a wide range of other topics
that together comprise the natural setting of Laguna Hills, including biological,
scenic, cultural, and historical resources. The goals and policies contained in
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this element also address global climate change and sustainable practices
related to water conservation, energy conservation, air quality, and water quality.

The City’s Conservation Element and Open Space Element were adopted in July
2009 with the Comprehensive General Plan Update. The following Conservation
and Open Space goals and programs were implemented in 2012:

e Recycling Programs

At its June 26, 2012 meeting, the City Council accepted and approved
CR&R’s offer to continue with the commercial food waste program at the
existing rate until CR&R completes construction of its Anaerobic Digestion
Plant, which may take up to two years. From January 2012 to September
2012, 95 tons of food waste material was diverted from landfills.
Currently, Kings Fish House, Saddleback Memorial Medical Center, and
the farmers market at the Laguna Hills mall are participating in this
program.

This year, a program was started to promote and increase recycling efforts
at multi-family units. Using Department of Conservation recycling funds,
the City purchased re-usable recycling bags for multi-family residents to
collect and dispose recyclable materials in a CR&R white recycling bin.
To date, the recycling bag program has been implemented at the Quail
Creek, Prado, and Bella Tierra properties.

These recycling programs assist the commercial and multi-family sectors
in meeting the requirements of AB 341. Under AB 341, “commercial
waste generators,” which includes multi-family dwellings, are required to
arrange for recycling services. This measure also established a legislative
declaration that it is the policy goal of the State that not less than 75% of
solid waste generated be source reduced, recycled, or composted by the
year 2020.

¢ Landfill Diversion

The 2011 Annual Disposal Report using the per capita disposal figures
was submitted to the State Department of Resource Recycling and
Recovery (CalRecycle) on July 31, 2012. The City achieved a per capita
disposal rate (pounds/person/day) of 3.6 which is well below the per capita
disposal target of 5.8 pounds per day. The City’s report on its per capita
disposal figures and its account of recycling programs was accepted and
approved by CalRecycle by receipt of a letter dated August 9, 2012.

e Water Quality

10
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« City staff implemented the Fourth Term NPDES permits issued by both
the Santa Ana Regional Water Quality Control Board and the San Diego
Regional Water Quality Control Board.

« The City participated in the 16th Annual Inner Coastal Watershed
Cleanup Day on September 15, 2012. This was the ninth time the City
has participated in this event where volunteers worked together and
cleaned parts of the Aliso Hills Channel. The event was a great success
as 28 volunteers collected 350 pounds of trash and recyclable material
from the trail and creek.

 The City received a grant from the Orange County Transportation
Authority to install “debris gates” or trash screens at 68 catch basins
throughout the City.

e Earth Day Laguna Hills

The City held its annual Earth Day Laguna Hills (formerly Volunteer
Connection Day) on Saturday, April 21, 2012. A total of 67 volunteers
participated in the event and had the opportunity to explore the new
"Green Expo", which included the interactive Wyland Clean Water Mobile
Learning Center exhibit. Event participants then broke off into coordinated
groups to assist in trail clean-up projects throughout the City, along with
the planting of 15 Crepe Myrtle trees along Paseo de Valencia between
Stockport and Kennington. An additional 65 people visited the Green
Expo and Wyland exhibit without participating in the projects. A highlight
of this year's event was the first ever "Earth Day Laguna Hills Art Contest",
which drew 50 submissions from elementary school students in the City.
All fifty of the submissions were displayed in the plaza area during the
event. In addition, as a part of this event, the City re-qualified for its
designation as a Tree City USA by the national Arbor Day Foundation.

Noise Element

The purpose of the Noise Element is to identify and assess existing noise
sources in the community, and to discuss the City’s role in ensuring comfortable
and safe noise levels in the future. As a part of the General Plan process,
citizens and City officials identified goals for the future relating to balancing land
uses in the City, in part to minimize incompatibilities and exposure to excessive
noise while providing the range of uses needed to maintain a high quality of life.
The goals, policies, and programs will assist in achieving noise compatibility
between land uses.

The City’s Noise Element was adopted in July 2009 with the Comprehensive
General Plan Update. The City had not adopted any amendments to the
previous element, which was adopted in 1994 with the original General Plan.

11
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The following goals and programs were implemented in 2012:
¢ Noise Standards and Acoustical Studies
The City reviewed development proposals to ensure that the noise
standards and compatibility criteria set forth in the Noise Element were

met.

Safety Element

The Safety Element establishes policies and programs to protect the community
from risks associated with seismic, geologic, flood, and wildfire hazards.

The City’s Safety Element was adopted in July 2009 with the Comprehensive
General Plan Update. The City had not adopted any amendments to the
previous element, which was adopted in 1994 with the original General Plan.

The following safety goals and programs were implemented in 2012:
e Public Safety

There were 8,409 total incidents reported in the first three quarters of
2012, which represents a decrease of 8% in reported incidents when
compared to the same period in 2011.

The total number of Part | crimes also experienced a slight decrease of
2.3% when compared to last year. This decrease is largely attributed to a
sharp decline in the number of reported Assaults and Burglaries.

Part Il crimes are generally considered proactive, deputy initiated activities
carried out while a deputy is on patrol and not responding to a call. Part Il
crimes, which include driving under the influence (DUI), narcotics, and
vandalism incidents, have decreased significantly by 18% when compared
to the same time period last year.

e Response Times Improve

Response times continue to remain within the expected parameters for all
four levels of priority calls. The average response time for FY 2011/2012
are 4:50 for Priority 1 calls, 7:29 for Priority 2 calls, 11:36 for Priority 3
calls, and 20:07 for Priority 4 calls. It remains the goal of Laguna Hills
Police Services to respond to all Priority 1 calls within five minutes from
the time of dispatch to arrival, twelve minutes for Priority 2 calls, and
twenty minutes for Priority 3 calls. There is no standard response time
goal for Priority 4 calls but rather deputies are dispatched as they become
available.

12
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¢ Neighborhood Watch

Neighborhood Watch Programs within the City continue to flourish with the
addition of two new groups and over 30 new members. Both of the new
groups were generated because of the distribution of “warning notices” to
areas where residential and/or vehicle burglaries have occurred. In
addition, Police Services has participated in community events such as
the “Every 15 Minutes” program at Laguna Hills High School, Laguna Hills
4th of July Expo, National Night Out, National Car Seat Check Saturday,
Boo Bash at Valencia Elementary and National Take Back Day.
Throughout the year there have been a total of 10 Neighborhood Watch
meetings.

e Community Emergency Preparedness Academy

Police Services once again conducted the Community Emergency
Preparedness Academy (CEPA) where 33 residents completed eight
weeks of disaster preparedness training. The training included
information on fire safety, search and rescue, utility and water safety
procedures, disaster/terrorism overview, and CPR, first aid and AED
certification. This year, the participants were invited to tour Orange
County’s Emergency Operations Center and 911 Dispatch facility. The
final class consisted of a mock disaster drill spanning five different
scenarios allowing the participants to practice the disaster training skills
learned over the course of the Academy. The graduation ceremony was
held on Thursday, November 15, 2012.

Community Services and Facilities Element

The purpose of the Community Services and Facilities Element is to assess the
current status of community services as well as evaluate their long-term provision
to ensure that adequate services and facilities are both planned and provided
proportionate with the projected growth, as well as development and
redevelopment, as it occurs within the City. The Community Services and
Facilities Element also establishes the City’s plan to provide and maintain
infrastructure and public services for future growth, without diminishing services
to existing development. Community services collectively refer to law
enforcement, fire protection, water, sewer, solid waste, electricity and natural
gas, communication, and animal care services. Community facilities collectively
refer to schools, libraries, parks, and recreational facilities.

The City’s Community Services and Facilities Element was adopted in July 2009
with the Comprehensive General Plan Update. The City had not adopted any

amendments to the previous element, which was adopted in 1994 with the
original General Plan.
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The following goals and programs were implemented in 2012:
e Special Events

The City successfully hosted two signature events. The 2012 Memorial
Day Half Marathon, 5K, and 10K, honoring the USMC Dark Horse
Battalion, was held on May 28, 2012, with 2,760 runners participating.

It is estimated that more than 11,000 people attended the City of Laguna
Hills 2012 Fourth of July event.

e Senior Center Facility Grant

For the third year in a row, the City successfully competed for an award of
Community Development Block Grant (CDBG) funding for Public Facilities
and Improvement monies to be used at the Florence Sylvester Senior
Center. Grant monies totaling $54,000 were requested to expand the
existing solar panel system and complete interior improvements to the
counter. This past year, the City utilized $62,130 in grant monies to fund
energy efficiencies upgrades that include the installation of a solar panel
system. The construction was completed in May 2012.

e Community Bulletin Board

The City established a “Community Bulletin Board” at the Community
Center in February 2012. At its November 13, 2012, City Council meeting,
the City Council also approved the development of an electronic
“Community Bulletin Board” tool for the City’s website. These bulletin
boards are for the posting of noncommercial messages that promote
educational, philanthropic, civic, charitable, cultural, or recreational
activities, events, or fundraisers.

e Coyote Response Efforts

In response to a number of coyote sightings and aggressive behavior in
the region, staff conducted one successful trapping operation this past
year. Additionally, staff has developed an outreach campaign focusing on
public education and coordination with the various homeowners’
associations throughout the City. The City enacted a featured link on its
home page entitled “Living with Coyotes” that details the City’s reporting
procedures, public information and links those interested to other
organizations. The City also conducted a class through the Community
Services Department teaching residents hazing principles and how best to
respond to coyotes.

14
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Conclusion

This Annual report documents the City’s recent progress in updating and
implementing the General Plan. The information contained herein will be
forwarded to the Governor's Office of Planning and Research and the
Department of Housing and Community Development to serve as the City of
Laguna Hills’ General Plan Annual Report for calendar year 2012.
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ATTACHMENT 2 — HCD FORM
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City of Laguna Hills
City Council Meeting Agenda
Staff Report

DATE: MARCH 26, 2013
TO: MAYOR AND COUNCIL MEMBERS

FROM: PEGGY J. JOHNS
CITY CLERK

ISSUE: 2013-15 CITY COUNCIL BIENNIAL BUDGET WORKSHOPS

RECOMMENDATION: THAT THE CITY COUNCIL CANCEL THE PROPOSED
APRIL 2, 2013, BUDGET STUDY SESSION WORKSHOP.

SUMMARY:

As you will recall, at the March 12, 2013, City Council meeting, Assistant City Manager
White provided a report on the necessary preparations for conducting the April 2, 2013,
City Council Budget Strategy Study Session. It was subsequently brought to staff’s
attention that there were conflicts with the scheduled date of April 2, 2013, to conduct the
first study session, and that not all Council Members would be able to attend. This first
session focuses on goal setting through the City Council rating of proposed Major Plans
and will only work properly if all Council Members participate in the rating process.
Consequently, staff recommends that the April 2" Study Session be cancelled and
rescheduled for April 16™. The cancellation of the April 2™ meeting will, by necessity,
require that the next two Budget Study Sessions be combined and held on May 7, 2013.
Therefore, instead of three Budget Study Sessions, there will now be two and the second
one will focus on both the Six-Year CIP and the proposed Operating Budget. Please note
that the April 16, 2013, study session will begin at 6:00 p.m., and the May 7, 2013, session
will begin at 5:00 p.m.
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City of Laguna Hills
City Council Meeting Agenda
Staff Report

DATE: MARCH 26, 2013
TO: MAYOR AND COUNCIL MEMBERS

FROM: KENNETHH . ROSENFIELD
DIRECTOR OF PUBLIC SERVICES/CITY ENGINEER

ISSUE: AWARD OF CONTRACT FOR CIVIC CENTER IMPROVEMENTS -
CARPETING & FLOORING

RECOMMENDATION: THAT THE CITY COUNCIL AWARD THE CONTRACT FOR
CIVIC CENTER IMPROVEMENTS - CARPETING & FLOORING TO THE APPARENT
LOW BIDDER, G&S CARPET MILLS, INC., IN THE LOW BID AMOUNT OF $78,214.21,
AND AUTHORIZE THE MAYOR TO SIGN AND THE CITY CLERK TO ATTEST TO THE
CONTRACT DOCUMENTS.

SUMMARY:

In accordance with City Council authorization, six bids for the subject project were
received on March 19, 2013. The apparent low bidder, G&S Carpet Mills, Inc., meets the
contract requirements, is currently licensed, and provides satisfactory references. Award
of contract for the low bid is recommended.

BACKGROUND:

On March 19, 2013, the City received six bids for the Civic Center Improvements —
Carpeting & Flooring. The Engineer’s Estimate for the project was $40,000.

The following bids were received:

COMPANY BID

G&S Carpet Mills, Inc. $78,214.21*
Empire Carpets $86,405.36
HM Carpet, Inc. $91,756.81*
CTG Construction $92,500.00
Nick Stavrianopoulos Construction $124,450.00
Amtek Construction $168,666.92

*Adjusted total for error in submitted bid.
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Award of Contract — Civic Center Carpeting & Flooring
Page 2
March 26, 2013

The lowest responsive and responsible bidder, G&S Carpet Mills, Inc., meets the contract
requirements, is currently licensed, and provides satisfactory references. This project will
begin late April 2013, and will last for a period of twenty (20) working days, and will be
coordinated with the painting project.

FISCAL IMPACT:

The project was budgeted for in the 2012-2013 Civic Center Budget and Capital Reserve
Fund for the Civic Center.
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City of Laguna Hills
City Council Meeting Agenda
Staff Report

DATE: MARCH 26, 2013
TO: MAYOR AND COUNCIL MEMBERS

FROM: KENNETH H. ROSENFIELD
DIRECTOR OF PUBLIC SERVICES/CITY ENGINEER

ISSUE: AWARD OF CONTRACT FOR CIVIC CENTER SUITE 100B IMPROVEMENTS

RECOMMENDATION: THAT THE CITY COUNCIL AWARD THE CONTRACT FOR
CIVIC CENTER SUITE 100B IMPROVEMENTS TO THE APPARENT LOW BIDDER,
INNOVATIVE BUILDERS & DESIGN, IN THE LOW BID AMOUNT OF $35,797.50, AND
AUTHORIZE THE MAYOR TO SIGN AND THE CITY CLERK TO ATTEST TO THE
CONTRACT DOCUMENTS.

SUMMARY:

In accordance with City Council authorization, six bids for the subject project were
received on February 19, 2013. The apparent low bidder, Innovative Builders & Design,
meets the contract requirements, is currently licensed, and provides satisfactory
references. Award of contract for the low bid is recommended.

BACKGROUND:

On February 19, 2013, the City received six bids for the Civic Center Suite 100B
Improvements. The Engineer’s Estimate for the project was $30,000.

The following bids were received:

COMPANY BID

Innovative Builders & Design $35,797.50*
Damon, Inc. $37,454.00
Okeyness Construction, Inc. $45,721.50*
Dalke & Sons Construction, Inc. $47,655.00
R. Dependable Construction Inc. $60,945.00
Fortex Construction, Inc. $79,797.90

*Adjusted total for error in submitted bid.
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Award of Contract — Civic Center Ste. 100B Improvements
Page 2
March 26, 2013

The lowest responsive and responsible bidder, Innovative Builders & Design, meets the
contract requirements, is currently licensed, and provides satisfactory references. This
project will begin late April 2013, and will last for a period of twenty (20) working days.

FISCAL IMPACT:

The project was not specifically budgeted for in the 2012-2013 Civic Center Budget.
Based on bids for painting and carpeting, there is $8,094 in the Capital Budget that can be
applied toward this project. The remaining $27,703.50 will be paid for out of the Civic
Center’s Tenant Improvement Budget.

ATTACHMENTS:

e January 22, 2013 Staff Report
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City of Laguna Hills
City Council Meeting Agenda

Staff Report
DATE: JANUARY 22, 2013
TO: MAYOR AND COUNCIL MEMBERS
FROM: DONALD J. WHITE
ASSISTANT CITY MANAGER

ISSUE: AUTHORIZATION TO ADVERTISE FOR BIDS FOR CIVIC CENTER SUITE
100B IMPROVEMENTS

RECOMMENDATION: THAT THE CITY COUNCIL APPROVE THE PLANS AND
SPECIFICATIONS ON FILE WITH THE CITY CLERK AND AUTHORIZE THE
ADVERTISEMENT FOR BIDS FOR THE CIVIC CENTER SUITE 100B
IMPROVEMENTS.

SUMMARY:

Suite 100B has been vacant since 2008. A number of factors have contributed to the
vacancy, one of which is the large bank vault and cosmetic columns located within the
suite. These current conditions make it difficult to market and lease the space
appropriately. Consequently, staff is proposing specific improvements to Suite 100B
including removal of the bank vault and demolition of the existing flooring, partition walls,
and column wraps, essentially bringing the suite to shell-ready condition. The Civic Center
Management Committee reviewed this matter at its October 23, 2012, meeting and
approved the project. Staff has prepared the plans and specifications for this project and
they are on file with the office of the City Clerk. Authorization to advertise the project for
bids is requested.

BACKGROUND:

The Civic Center has 33,000 square feet of leasable space. The building currently has
fifteen tenants, however there are still four suites available for lease, including Suite 100B.
Suite 100B is the 5,585 square feet, first-floor suite that was previously occupied by
Century 21 Real Estate through April 30, 2008. As a former bank space, the rough
cosmetic condition as well as the large bank vault located within the suite have made it
very difficult for prospective tenants to visualize the potential of the space. These features
greatly impact our ability to lease the suite.
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Authorization to Advertise for Civic Center Improvements
Page 2
January 22, 2013

Consequently, staff is proposing a number of improvements be made to Suite 100B
include demolishing and removing the existing bank vault, as well as demolishing the floor
covering, column wraps, partition walls, and portions of the ceilings, essentially bringing
the suite to a shell-ready condition.

The improvements were recommended for approval by the Civic Center Management
Committee at its October 23, 2012, meeting.

Given the prospect of an improving economy, improving rental rates, and modest
construction costs, staff is recommending the City Council approve the plans and
specifications on file with the City Clerk and authorize the advertisement for bids for the
Civic Center Suite 100B improvements.

FISCAL IMPACT:

Staff estimates it will cost approximately $25,000 to complete the Civic Center, Suite 100B
improvements. To that extent, a Civic Center budget amendment in the amount of
$25,000 may be required at a future date.

CEQA FINDINGS:
Exempt in accordance with CEQA exemption Class 1 (CEQA Guidelines Section 15301 -

Existing Facilities). The exemption applies to maintenance, repair, and minor alterations
of existing public facilities.
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City of Laguna Hills
City Council Meeting Agenda
Staff Report

DATE: MARCH 26, 2013
TO: MAYOR AND COUNCIL MEMBERS

FROM: KENNETH H. ROSENFIELD
DIRECTOR OF PUBLIC SERVICES/CITY ENGINEER

ISSUE: AWARD OF CONTRACT FOR CIVIC CENTER IMPROVEMENTS - PAINTING

RECOMMENDATION: THAT THE CITY COUNCIL AWARD THE CONTRACT FOR
CIVIC CENTER IMPROVEMENTS - PAINTING TO THE APPARENT LOW BIDDER,
U.S. NATIONAL CORPORATION, IN THE LOW BID AMOUNT OF $14,925.00, AND
AUTHORIZE THE MAYOR TO SIGN AND THE CITY CLERK TO ATTEST TO THE
CONTRACT DOCUMENTS.

SUMMARY:

In accordance with City Council authorization, eleven bids for the subject project were
received on February 19, 2013. The apparent low bidder, U.S. National Corporation,
meets the contract requirements, is currently licensed, and provides satisfactory
references. Award of contract for the low bid is recommended.

BACKGROUND:

On February 19, 2013, the City received eleven bids for the Civic Center Improvements -
Painting. The Engineer’s Estimate for the project was $25,000.

The following bids were received:

COMPANY BID

U.S. National Corporation $14,925.00
South Coast Painting. $15,500.00
T&M Painting & Construction, Inc. $18,500.00
Tony Painting $19,495.00
Alpha Décor & Painting. $21,000.00
Pacific Contractors Group $36,600.00
Nick Stavrianopoulous Construction $37,000.00
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Award of Contract — Civic Center Painting
Page 2
March 26, 2013

CTG Construction
Specified Painting Systems
Astro Painting Company
Fix Painting Company

The lowest responsive and responsible bidder, U.S. National Corporation, meets the
contract requirements, is currently licensed, and provides satisfactory references.
project will begin late April 2013, and will last for a period of twenty (20) working days, and

$39,800.00
$46,000.00
$52,000.00
$63,000.00

will be coordinated with the carpeting and flooring project.

FISCAL IMPACT:

The project was budgeted for in the 2012-2013 Civic Center Budget and Capital Reserve

Fund for the Civic Center.
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City of Laguna Hills City Council / Planning Agency March 12, 2013
Regular Meeting Minutes

MOTION TO APPROVE THE WARRANT REGISTER IN THE AMOUNT OF
$214,829.37, BY M/COUNCIL MEMBER GILBERT, S/COUNCIL MEMBER
CARRUTH.

APPROVED BY A VOTE OF 5-0.

5. PLANNING AGENCY

Mayor Kogerman recessed the City Council meeting and acting in the capacity of
Chair, called the regular meeting of the Planning Agency of the City of Laguna Hills,
California to order at 7:32 PM.

5.1 ROLL CALL OF PLANNING AGENCY MEMBERS

Present: Chair Kogerman, Vice Chair Blount, Agency Member Bressette, Agency
Member Carruth, and Agency Member Gilbert

52 PUBLIC COMMENTS
There were no Public Comments.
5.3 MINUTES
5.3.1 REGULAR MEETING, FEBRUARY 26, 2013

MOTION TO APPROVE THE MINUTES OF THE FEBRUARY 26, 2013, REGULAR
MEETING, BY M/AGENCY MEMBER GILBERT, S/AGENCY MEMBER
BRESSETTE.

APPROVED BY A VOTE OF 5-0.

54 PLANNING AGENCY PUBLIC HEARINGS

541 TENTATIVE PARCEL MAP & VARIANCE NO. 11-12-2428, A
REQUEST TO SUBDIVIDE THE CABOT TOWN CENTER
PROPERTY INTO FOUR PARCELS AT 25214-25272 CABOT ROAD
IN THE (FC) FREEWAY COMMERCIAL ZONING DISTRICT.

THE PLANNING AGENCY CONTINUED THE PUBLIC HEARING FOR
TENTATIVE PARCEL MAP/VARIANCE NO. 11-12-2428 TO A DATE CERTAIN
OF MARCH 26, 2013, BY/AGENCY MEMBER GILBERT, S/AGENCY MEMBER
CARRUTH.

APPROVED BY A VOTE OF 5-0.

PLANNING AGENCY ADJOURNMENT

Mayor Kogerman reconvened the City Council meeting at 7:33 PM. All Council
Members were present.

6. CITY COUNCIL PUBLIC HEARINGS

There were no City Council Public Hearings.

3
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City of Laguna Hills
City Council Meeting Agenda
Staff Report

DATE: MARCH 26, 2013
TO: CHAIR AND AGENCY MEMBERS

FROM: DAVID CHANTARANGSU, AICP
DIRECTOR OF COMMUNITY DEVELOPMENT

ISSUE: TENTATIVE PARCEL MAP & VARIANCE NO. 11-12-2428, A REQUEST TO
SUBDIVIDE THE CABOT TOWN CENTER PROPERTY INTO FOUR
PARCELS AT 25214-25272 CABOT ROAD IN THE (FC) FREEWAY
COMMERCIAL ZONING DISTRICT

RECOMMENDATION: THAT THE PLANNING AGENCY CONTINUE THE PUBLIC
HEARING FOR TENTATIVE PARCEL MAP/VARIANCE NO. 11-12-2428 TO A DATE
UNCERTAIN.

SUMMARY:

Staff recommends that the Planning Agency continue this item to a date uncertain to allow
additional time for staff to consult with the applicant and property owner concerning
proposed conditions of approval. Staff will re-circulate public hearing notices for this item
when a public hearing date has been determined.
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City of Laguna Hills
City Council Meeting Agenda
Staff Report

DATE: MARCH 26, 2013
TO: MAYOR AND COUNCIL MEMBERS
FROM: COUNCIL MEMBER CARRUTH

ISSUE: SAN ONOFRE NUCLEAR GENERATING STATION

RECOMMENDATION: THAT THE CITY COUNCIL: (1) DIRECT STAFF TO SEND A
LETTER (REVIEWED BY THE CITY COUNCIL AND SIGNED BY MAYOR KOGERMAN)
TO THE NRC AND ELECTED REPRESENTATIVES, SENATORS BOXER, FEINSTEIN,
AND CONGRESSMAN ISSA, WHICH MIGHT INCLUDE THE FOLLOWING POINTS:
(A) THE CITY OF LAGUNA HILLS SUPPORTS THE NUCLEAR REGULATORY
COMMISSION’S FULL AND COMPLETE INVESTIGATION INTO THE DESIGN AND
APPROVAL PROCESS; AND (B) THE CITY OF LAGUNA HILLS IS CONCERNED
THAT RECENT INFORMATION PLACES INTO QUESTION THE SAFE OPERATION OF
UNIT 2 AT 70% OF POWER AND REQUESTS THAT THE NRC REQUIRE A LICENSE
AMENDMENT BEFORE UNIT 2 CAN BE RESTARTED; AND (2) DIRECT STAFF TO
SEND A LETTER (REVIEWED BY CITY COUNCIL AND SIGNED BY MAYOR
KOGERMAN) TO SOUTHERN CALIFORNIA EDISON AND THE CALIFORNIA PUBLIC
UTILITY COMMISSION REQUESTING INFORMATION REGARDING THE
FOLLOWING: (A) HOW WILL RATEPAYERS BE REFUNDED FOR THE COST AND
OPERATION OF THE $780 MILLION STEAM GENERATORS WHICH FAILED IN LESS
THAN A YEAR OF OPERATION?; (B) GIVEN THE EXTENDED SHUTDOWN, WHAT
STEPS ARE BEING TAKEN TO PROVIDE ALTERNATIVE ENERGY SOURCES TO
COMPENSATE FOR THE 15-19% POWER LOST?; IS SCE PUTTING TOGETHER
CONSERVATION PROGRAMS, EDUCATION AND COMMUNITY OUTREACH AND/OR
RESIDENTIAL SOLAR INSTALLATION INCENTIVE PROGRAMS?; (C) RATEPAYERS
ARE PAYING $54 MILLION EACH MONTH FOR AN INOPERABLE PLANT AND,
WHAT STEPS ARE BEING TAKEN BY THE CPUC TO PREVENT SCE FROM FUTURE
COLLECTIONS?; AND (4) WHEN WILL THE CALIFORNIA PUBLIC UTILITIES
COMMISSION TAKE SAN ONOFRE NUCLEAR GENERATING STATION OUT OF THE
RATE BASE?

SUMMARY:

The Nuclear Regulatory Commission continues to expand and intensify its investigation
into the operation of the San Onofre Nuclear Generating Station. Recent information
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SONGS
Page 2
March 26, 2013

released to the public indicates that NRC Chairwoman Allison Macfarlane is interested in
understanding the design flaws, revisiting the license approval process and determining if
the Return-to-Service Action plan submitted by Southern California Edison might result in
unsafe operating conditions. It has been suggested by some experts that reducing Unit
2’s capacity to 70% will not prevent the unusual tube wear and the possibility of yet
another radiation leak.

The City Council should consider communicating to California Senators Boxer and
Feinstein, Congressman lIssa and Chairwoman Macfarlane our concerns regarding
SONGS (San Onofre Generating Station). The troubled facility, located 22 miles south of
the City of Laguna Hills, raises questions about public health and safety issues, meeting
energy needs for the ever expanding South County region and the possibility of a short-
circuited licensing procedure.

SCE appears to be reluctant to apply for a license amendment and proceed through a
lengthy approval process. County residents have learned recently that Mitsubishi under
the supervision of Southern California Edison, declined to make design changes to reduce
vibration which might have increased the level of safety to its steam generators before the
new equipment was installed. Radiation leaks and the unusual tube wear shut down the
Unit 2 and Unit 3 fourteen months ago and yet the plant continues to be in the rate base.

In addition to the red flags raised over public safety, a Unit 2 restart plan which lacks
technical assurances of reduced tube wear and a refusal to properly amend its license
agreement, SCE has not been forthright with its ratepayers.

The $780 million steam generators, financed in part by ratepayers, were shut down in less
than 11 months. The steam generator’s failure according to some experts quoted in the
LA Times is "unprecedented in the nuclear power industry." One senator stated "... SCE
cut corners to avoid a new Nuclear Regulatory Commission licensing process." SCE’s
attempt to place the blame on manufacturer Mitsubishi does not necessarily absolve the
utility company of full responsibility. Given that SCE failed to properly oversee and
manage the design process for equipment which was paid for by ratepayers, the Council
may determine it is appropriate to direct letters to California Public Utilites Commission
and California Senators Boxer and Feinstein. SCE continues to collect $54 million each
month from Southern Californians for services they no longer receive. SCE should
immediately remove SONGS, a facility no longer operating, from the rate base. SCE
might be advised to focus more of its efforts toward meeting future needs through the
identification of new alternative sources of energy.
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City of Laguna Hills
City Council Meeting Agenda
Staff Report

DATE: MARCH 26, 2013
TO: COUNCIL MEMBERS
FROM: MAYOR KOGERMAN

ISSUE: PROPOSED REVISION OF THE CONSTITUTION AND TIMING OF
MEETINGS OF THE PLANNING AGENCY/COMMISSION

RECOMMENDATION: THAT THE CITY COUNCIL DIRECT STAFF TO: (1) RETURN
WITH A REPORT CONTAINING THE FOLLOWING INFORMATION ON MUNICIPAL
INDEPENDENT PLANNING COMMISSIONS: (A) METHODS FOR THE SELECTION OF
INDEPENDENT PLANNING COMMISSIONERS; (B) RANGE OF NUMBERS OF
COMMISSIONERS; (C) DUTIES AND RESPONSIBILITIES; (D) TERMS OF OFFICE
AND SCOPE OF POWERS; (E) PROCESS FOR REMOVING AN INDEPENDENT
PLANNING COMMISSIONER; (F) APPEALS PROCESS; (G) MEETING FREQUENCIES
AND NOTICING REQUIREMENTS; (H) ESTIMATE OF ASSOCIATED COSTS, IF ANY,
OF ESTABLISHING AND MAINTAINING AN INDEPENDENT PLANNING
COMMISSION; AND (2) UPON CITY COUNCIL REVIEW OF THE ABOVE REPORT, TO
RETURN WITH PROPOSALS FOR DISSOLVING THE CURRENT “PLANNING
AGENCY,” AND IN ITS PLACE ESTABLISHING AN “INDEPENDENT PLANNING
COMMISSION” COMPRISED OF QUALIFIED RESIDENTS APPROVED BY THE CITY
COUNCIL ACCORDING TO PROCEDURES ESTABLISHED BY THE CITY COUNCIL.

SUMMARY:

The “independent” Planning Commission model is by far the most common planning
methodology employed by cities for good reasons. It is preferred by the vast majority who
appear before this governmental agency, because this governmental processes and the
manner of deliberation are much more conducive to rendering a more thoroughly-vetted
result than by appealing directly to the ultimate decision-approval agency without prior
public discussion. It permits more efficient use of the City Council’s time. The
independent Planning Commission process saves time, reduces minutia, and is citizen-
friendly. With these compelling reasons, combined with the advent of term limits, and the
maturation stage now evident in the City, it is now timely to form an independent Planning
Commission in Laguna Hills.
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BACKGROUND:

The purpose of this recommendation is to enable the City Council to evaluate the practices
of municipal Planning Commissions which operate independently from their respective
City Councils, in anticipation of replacing the current Laguna Hills Planning Agency with a
separate independent Planning Commission answerable to the duly-elected City Council.

RATIONALE:

An independent Planning Commission is by far the most common planning
decision-making body among Orange County cities

Of Orange County’s 34 cities, only four, namely, Aliso Viejo, Cypress, Laguna Hills,
and Villa Park do not currently have an independent Planning Commission or a
committee or commission that performs the functions of an independent Planning
Commission. Aliso Viejo currently follows the Laguna Hills model of planning issues
coming before the City Council acting as Planning Agency. The remaining 30 Orange
County Cities, regardless of size, have independent Planning Commissions or
committees that perform the functions of an independent Planning Commission.  City
Council members in these cities, while retaining ultimate approval of decisions made by
their independent Planning Commissions, rely on the broad expertise of their independent
commissioners and city staff for a full, effective and impartial review of planning matters
which are ultimately determined by the City Council.

Independent Planning Commissions present an efficient way to make
planning decisions

Throughout the state and nation, the “independent” Planning Commission process is the
norm, a fact that is in itself telling. It is the professional business decision-making arena
that the public expects and to which it is entitled. Independent Planning Commission
meetings foster unfettered discussion under freer circumstances without the time
constraints typically imposed when a city council is conducting its general business. The
main argument against using independent Planning Commissions for the planning process
is the contention that they are inefficient, adding an “extra, unnecessary step,” and
increase costs.

These contentions have little credence. Municipalities employ independent Planning
Commissions because they are far better equipped to deal with the “nitty-gritty.” They fully
develop background and make recommendations, yet the City Council makes the final
decisions. Independent Planning Commissions act as a clearing house for an abundance
of items, thus saving valuable time that might otherwise be inefficiently utilized by the City
Council. The independent Planning Commission processes tend to be less formal and
more conducive to investigatory exchanges on items that need not come up before the
City Council. When independent Planning Commission decisions come before the City
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Council, the City Council can act more effectively and decisively, and be confident that
their ultimate decisions are based on a fully-vetted process. The independent Planning
Commission plays the first eight innings of the game, yet the ninth inning and deciding
inning remains in the hands of the City Council.

Foreseeable planning needs will require increased focus on planning issues
beyond those the City has dealt with in the past

While Laguna Hills may be considered largely “built out,” the City now faces considerable
planning issues due to its aging housing stock and capital improvements. There are
generally considered to be four stages in the urban cycle: Growth, Maturation, Decay, and
Reconstruction and Renewal. With aging commercial centers and their increasing needs
for refurbishing, and some neighborhoods approaching 50 years in age, parts of Laguna
Hills have reached the Maturation stage, with some capital improvements in the Decay
stage, and others approaching the latter state of Reconstruction and Renewal, where
careful planning becomes increasingly important. Some local “strip centers” have
completed or begun efforts at modernization. Plans have recently been approved for
major revisions to the La Paz/Moulton Parkway Center and Oakbrook Village; the Ashley
Furniture Complex is completely new; and plans for major renovation to the Laguna Hills
Mall are expected in the foreseeable future. Centers at Cabot Road have considerable
needs for upgrading and modernization, among others. It has never been true that there
is little need for an independent Planning Commission based on lack of future
projects. Indeed, municipal planning needs are more likely to increase from this
point onwards.

Now that Term Limits have been established in the City, a credible resource
for future replacement of City leaders is imperative. A “succession plan” is
needed to provide a “back bench” and training process for future City
Council members. In_many cities, their independent Planning Commission
fills this important governance role

Independent Planning Commissions provide increased citizen participation in and
exposure to the municipal process, allowing more of our residents to become involved in
local governance. In the performance of their duties, independent Planning
Commissioners become very familiar with major issues affecting their city’s economic and
aesthetic development. While the current Parks and Recreation Commission and Traffic
Commission also grapple with important matters and provide experience in governance,
these commissions often deal with issues that are generally amenable to shorter-range
solutions.  While also involved with immediate city needs, independent Planning
Commissioners must focus on long-range considerations. Their decisions are building
blocks for the future. The independent Planning Commission creates an environment for
an intelligent and knowledgeable continuity for future city governance. Failure to provide
an environment for the development of future political leaders is short-sighted and
counterproductive.
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Holding Independent Planning Commission meetings separate from the City
Council meetings is citizen-friendly

Residents who periodically attend City Council Meetings usually do so in order to address

specific issues that are non-planning related. History demonstrates that Laguna Hills City
Council meetings are frequently bogged down in lengthy planning discussions of little
general interest, inconveniencing citizens who have attended to provide feedback on
matters of greater interest to them. In the current Agenda structure, those matters are not
addressed until after an often-lengthy Planning Agency meeting is adjourned. A separate
time for independent Planning Commission meetings could increase attendance at City
Council meetings, providing for a more efficient allocation of the City Council’s public
service and thereby increasing both valuable citizen input to City matters and improving
citizen understanding of decisions made by the City Council.
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