
 

 

 
 

 

 

CITY COUNCIL 
REGULAR 
MEETING 

 

FEBRUARY 28, 2012 
7:00 PM 

 

 
AGENDA 

 
Melody Carruth, Mayor 

Joel Lautenschleger, Mayor Pro Tempore Barbara Kogerman, Council Member 
Randal Bressette, Council Member       L. Allan Songstad, Jr., Council Member 
 
Location: City Council Chamber, 24035 El Toro Road, Laguna Hills, California 92653 

 
CALL TO ORDER 
 

Resolution No. 96-04-09-1 established rules of decorum for public meetings held 
by the City of Laguna Hills.  Resolution No. 96-04-09-1 is available on the table 
at the back of the City Council Chamber. 

 
PLEDGE OF ALLEGIANCE: COUNCIL MEMBER SONGSTAD 
 

ROLL CALL OF CITY COUNCIL MEMBERS 
 

1. PRESENTATIONS AND PROCLAMATIONS 
 

1.1 MOTHERS AGAINST DRUNK DRIVING (MADD) 2011 "DEUCE 
AWARD" 

 

Any person wishing to address the City Council/Planning Agency on any matter, whether or not it appears 
on this Agenda, is asked to complete a pink “Request to Speak” form available on the table at the back of 
the Chamber. The completed form is to be submitted to the City Clerk prior to an individual being heard by 
the City Council/Planning Agency. Completion of the form is voluntary.  All persons may attend the 
meeting regardless of whether this form is completed.  
 
Members of the public wishing to address the City Council can do so during the Public Comments portion 
of the Agenda with a time limitation of three minutes per person, an overall time limit of ten minutes for any 
one subject, and a total time limit of thirty minutes for Public Comments. If you are commenting on an 
Agenda item, your comments will be heard at the time that item is scheduled on the Agenda.  If you are 
addressing the City Council on an item not listed on the Agenda, the City Council is prohibited by law from 
discussing or taking any action on that item.   
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RECOMMENDATION:  THAT MAYOR CARRUTH INVITE RENEE OAKS WITH 
ORANGE COUNTY MOTHERS AGAINST DRUNK DRIVING, TO PRESENT 
THE DEUCE AWARD TO DEPUTY SCOTT WATSON. 

 
2. PUBLIC COMMENTS 
 

This is the time to address the City Council on any matter not listed on this 
Agenda that is within the subject matter jurisdiction of the City Council.  Public 
Comments are limited to three minutes per person, an overall time limit of ten 
minutes for any one subject, and a total time limit of thirty minutes. 

 
2.1 LAGUNA HILLS HIGH SCHOOL STUDENT LIAISON 

 
RECOMMENDATION:  THAT THE CITY COUNCIL RECEIVE AN ORAL 
REPORT FROM LAGUNA HILLS HIGH SCHOOL STUDENT LIAISON JEENA 
BONUTTO.  

 
3. MINUTES 
 

3.1 REGULAR MEETING, FEBRUARY 14, 2012 
 

RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE THE MINUTES 
OF THE FEBRUARY 14, 2012, REGULAR MEETING.  

 
4. CONSENT CALENDAR 
 

All matters listed under “CONSENT CALENDAR” are considered to be routine 
and will be enacted by one motion approving the recommendation listed on the 
Agenda.  There will be no separate discussion unless Members of the City 
Council or Staff request specific items be removed from the Consent Calendar. 

 
4.1 MOTION TO APPROVE THE READING BY TITLE OF ALL 

ORDINANCES AND RESOLUTIONS, SAID TITLES, WHICH APPEAR 
ON THE PUBLIC AGENDA, SHALL BE DETERMINED TO HAVE BEEN 
READ BY TITLE AND FURTHER READING WAIVED 

 
RECOMMENDATION:  THAT THE CITY COUNCIL WAIVE READING OF 
ORDINANCES AND RESOLUTIONS.  

 
4.2 APPROVAL OF WARRANT REGISTER FOR PERIOD ENDED 

FEBRUARY 28, 2012 
 

RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE THE WARRANT 
REGISTER IN THE AMOUNT OF $1,139,688.19. 
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4.3 RESOLUTION AUTHORIZING COMMUNITY ASSISTANCE FUNDING 

FOR THE 2012 LAGUNA HILLS HIGH SCHOOL PTSA "EVERY 
FIFTEEN MINUTES" PROGRAM 

 
RECOMMENDATION:  THAT THE CITY COUNCIL ADOPT A RESOLUTION 
ENTITLED: 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA, AUTHORIZING COMMUNITY ASSISTANCE FUNDING FOR 
THE 2012 LAGUNA HILLS HIGH SCHOOL PTSA "EVERY FIFTEEN MINUTES" 
PROGRAM. 

 
4.4 PROGRESS PAYMENT NO. 4 FOR AVENIDA DE LA CARLOTA 

WIDENING PROJECT, CIP NO. 164 
 

RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE CONTRACT 
CHANGE ORDER NO. 1 AND PROGRESS PAYMENT NO. 4, IN THE NET 
AMOUNT OF $112,111.38, TO HILLCREST CONTRACTING, INC., FOR THE 
AVENIDA DE LA CARLOTA WIDENING PROJECT, CIP NO. 164.  

 
4.5 PROGRESS PAYMENT NO. 11 FOR LA PAZ ROAD WIDENING AT I-5 

IMPROVEMENT PROJECT, CIP NO. 159 
 

RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE PROGRESS 
PAYMENT NO. 11, IN THE NET AMOUNT OF $225,028.65, TO SEMA 
CONSTRUCTION, INC., FOR THE LA PAZ ROAD WIDENING AT I-5 
IMPROVEMENT PROJECT, CIP NO. 159. 

 
4.6 CLAIM AGAINST THE CITY, AFNI INSURANCE SERVICES 

 
RECOMMENDATION:  THAT THE CITY COUNCIL REJECT THE CLAIM AND 
DIRECT THE CITY CLERK TO SEND A CLAIM REJECTION LETTER 

 
ITEMS REMOVED FROM THE CONSENT CALENDAR 
 

5. PLANNING AGENCY 
 

5.1 ROLL CALL OF PLANNING AGENCY MEMBERS 
 

5.2 PUBLIC COMMENTS 
 

This is the time to address the Planning Agency on any matter not listed on this 
Agenda that is within the subject matter jurisdiction of the Planning Agency.  
Public Comments are limited to three minutes per person, an overall time limit of 
ten minutes for any one subject, and a total time limit of thirty minutes. 
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5.3 MINUTES 

 
5.3.1 REGULAR MEETING, FEBRUARY 14, 2012 

 
RECOMMENDATION:  THAT THE PLANNING AGENCY APPROVE THE 
MINUTES OF THE FEBRUARY 14, 2012, REGULAR MEETING.  

 
5.4 PLANNING AGENCY PUBLIC HEARINGS 

 
PLANNING AGENCY ADJOURNMENT 
 

6. CITY COUNCIL PUBLIC HEARINGS 
 

7. ADMINISTRATIVE REPORTS 
 

7.1 City Manager 
 

7.2 Assistant City Manager 
 

7.2.1 INTRODUCTION OF ORDINANCE IMPLEMENTING THE 
DIGITAL INFRASTRUCTURE AND VIDEO COMPETITION 
ACT OF 2006, REPLACING THE CABLE TELEVISION 
FRANCHISE REGULATIONS 

 
RECOMMENDATION:  THAT THE CITY COUNCIL INTRODUCE AN 
ORDINANCE ENTITLED: 
 
AN ORDINANCE OF THE CITY OF LAGUNA HILLS, CALIFORNIA, AMENDING 
AND RESTATING CHAPTER 4-16 OF TITLE 4 OF THE LAGUNA HILLS 
MUNICIPAL CODE PERTAINING TO STATE VIDEO FRANCHISE HOLDERS. 

 
8. MATTERS AGENDIZED AND PRESENTED BY CITY COUNCIL MEMBERS 

AND MAYOR 
 

9. CITY COUNCIL MEMBER COMMENTS 
 

10. CLOSED SESSION 
 

The City Council shall convene in Closed Session, in the City Hall Conference 
Room, to consider the following matters: 
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10.1 CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

 
Pursuant to subdivision (a) of Government Code Section 54956.9 
Name of Case:  City of Laguna Hills v. Moreland Development Company, et al.; 
Case No. 30-2011 00517430 

 
10.2 CONFERENCE WITH REAL PROPERTY NEGOTIATORS 

 
Pursuant to Government Code Section 54956.8 
 

Property:  A portion of the open space parcel located at the corner of Moulton 
Parkway and La Paz Road in the City of Laguna Hills, identified more particularly 
as Parcel 1 of Parcel Map No. 2009-134 consisting of a subdivided portion 
(3.365 acres) of Lot "A" of Tract No. 11237; a portion of Assessor's Parcel No. 
625-221-03.  
 

Agency Negotiators:  Bruce E. Channing, City Manager, and Donald J. White, 
Assistant City Manager 
 

Negotiating Parties:  City of Laguna Hills and Vintage Capital Real Estate 
Investment Partners, LLC, and its agents Fred C. Sands and Ken Hocker 
 

Under Negotiation:  Price and terms of payment for sale.  
 

    Reconvene in regular session in the City Council Chamber 
 

    Report on whether any reportable action was taken on matters considered during  
    Closed Session 

 
ADJOURNMENT 
 

The next Regular Meeting of the City Council will be March 13, 2012, at 7:00 PM, in the 
City Council Chamber, located at 24035 El Toro Road, Laguna Hills, California. 
 

CERTIFICATION 
 
I, PEGGY J. JOHNS, City Clerk of the City of Laguna Hills, do hereby certify that a copy of 
the foregoing Agenda was posted at Laguna Hills City Hall, Laguna Hills Community 
Center, and La Paz Center by February 24, 2012, at 5:00PM. 
 
 
 
 

 
February 24, 2012 

PEGGY J. JOHNS, CITY CLERK DATE 
  
In compliance with the Americans with Disabilities Act, if you need special 
assistance to participate in this meeting, you should contact the office of the City 
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Clerk at (949) 707-2635.  Notification 48 hours prior to the meeting will enable the 
City to make reasonable arrangements to assure accessibility to this meeting. 
 
Materials related to an item on this Agenda submitted to the City Council after 
distribution of the agenda packet are available for public inspection in the City 
Clerk’s Office at 24035 El Toro Road, Laguna Hills, California, during normal 
business hours. 
 



   

CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
POLICE SERVICES 

 
 
ISSUE: MOTHERS AGAINST DRUNK DRIVING (MADD) 2011 "DEUCE 

AWARD" 
 
 
SUMMARY: 
 
The Orange County Chapter of Mothers Against Drunk Drivers (MADD) is recognizing 
Deputy Scott Watson for his efforts in the identification and apprehension of impaired 
drivers in Laguna Hills.  The MADD “Deuce Award” is being presented to Deputy 
Watson for amassing 39 DUI arrests in 2011.   
 
BACKGROUND: 
 
Deputy Scott Watson has been assigned to the City of Laguna Hills for five years.  He 
has developed an expertise in the identification and apprehension of drunk and 
impaired drivers.  Since his assignment to the City, Deputy Watson has consistently led 
Laguna Hills patrol deputies in DUI arrests. 
 
Every year, the local chapter of Mothers Against Drunk Drivers (MADD) recognizes 
police officers for their efforts in reducing or eliminating drunk driving on our roadways.  
This behavior has been proven over and over again to have tragic effects on families 
and communities throughout the nation.  By recognizing the efforts of our deputies, 
MADD continues to remind everyone that drunk driving is not a victimless crime. 
 
Deputy Scott Watson should be commended for his efforts in making the streets of 
Laguna Hills safer for those citizens who travel though this community.  
 
              
 
RECOMMENDATION:  THAT MAYOR CARRUTH INVITE RENEE OAKS WITH 
ORANGE COUNTY MOTHERS AGAINST DRUNK DRIVING, TO PRESENT THE 
DEUCE AWARD TO DEPUTY SCOTT WATSON. 
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CITY OF LAGUNA HILLS, CALIFORNIA 

CITY COUNCIL/PLANNING AGENCY REGULAR MEETING 
MINUTES 

FEBRUARY 14, 2012 
 

 
 

CALL TO ORDER 
 

Mayor Carruth called the Regular Meeting of the City Council of the City of Laguna 
Hills, California, to order at 7:00 PM in the Laguna Hills City Council Chamber, 
24035 El Toro Road, Laguna Hills. 

 

PLEDGE OF ALLEGIANCE:  Council Member Bressette 
 

ROLL CALL OF CITY COUNCIL MEMBERS 
 

Present: Mayor Carruth, Mayor Pro Tempore Lautenschleger, Council Member 
Bressette, Council Member Kogerman, and Council Member Songstad 

 
1. PRESENTATIONS AND PROCLAMATIONS 
 

1.1 PRESENTATION AND REQUEST FOR FINANCIAL SUPPORT FOR 
LAGUNA HILLS HIGH SCHOOL PTSA "EVERY FIFTEEN MINUTES" 
PROGRAM 
 

 

2. PUBLIC COMMENTS 
 

DARK HORSE COMMITTEE 

Mike Bland, Laguna Hills, gave an update on the Dark Horse 3/5 Marine Battalion 
Committee. 

 
OLEANDER BUSHES AND AIR QUALITY 
 

William Frey, Laguna Niguel, indicated he had concerns with the oleander bushes 
on the corner of Paseo de Valencia and La Paz Road which were accessible to the 
Valencia Elementary school children.  Mr. Frey was also concerned about the air 
quality around Valencia Elementary School and the Laguna Hills Community Center 
and Sports Complex.  Mr. Frey distributed literature to the City Council on the 
dangers of oleander bushes and photos depicting his concerns.  

DIRECTED STAFF TO PREPARE A RESOLUTION TO AUTHORIZE PUBLIC 
ASSISTANCE FUNDING IN THE AMOUNT OF $2,500, AND BRING BACK TO 
THE CITY COUNCIL AT A FUTURE MEETING BY M/MAYOR PRO TEMPORE 
LAUTENSCHLEGER, S/COUNCIL MEMBER KOGERMAN.  
APPROVED BY A VOTE OF 5-0. 
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2.1 LAGUNA HILLS HIGH SCHOOL STUDENT LIAISON 

 

THE CITY COUNCIL RECEIVED AN ORAL REPORT FROM LAGUNA 
HILLS HIGH SCHOOL STUDENT LIAISON JEENA BONUTTO.  

 
3. MINUTES 

 

3.1 REGULAR MEETING, JANUARY 24, 2012 
 

 
4. CONSENT CALENDAR 
 

MOTION TO APPROVE THE CONSENT CALENDAR, BY M/COUNCIL MEMBER 
BRESSETTE, S/COUNCIL MEMBER SONGSTAD, WITH COUNCIL MEMBER 
KOGERMAN REMOVING ITEMS NO. 4.2 AND 4.7.  
APPROVED BY A VOTE OF 5-0. 

 
4.1 MOTION TO APPROVE THE READING BY TITLE OF ALL ORDINANCES 

AND RESOLUTIONS, SAID TITLES, WHICH APPEAR ON THE PUBLIC 
AGENDA, SHALL BE DETERMINED TO HAVE BEEN READ BY TITLE 
AND FURTHER READING WAIVED 

 
THE CITY COUNCIL WAIVED READING OF ORDINANCES AND 
RESOLUTIONS.  

 
4.3 SECOND QUARTER FINANCIAL AND TREASURER'S REPORT 

(FY2011/12) 
 

THE CITY COUNCIL RECEIVED AND FILED THE SECOND QUARTER 
FINANCIAL AND TREASURER'S REPORT FOR FY2011/12. 

 
4.4 ESTABLISHMENT OF NO PARKING ANYTIME ZONES ON PLAZA 

POINTE DRIVE 
 

THE CITY COUNCIL ADOPTED RESOLUTION NO. 2012-02-14-1, A 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA, ESTABLISHING NO PARKING ANYTIME ZONES ON PLAZA 
POINTE DRIVE AT MULTIPLE LOCATIONS AS DESCRIBED.  

 

MOTION TO APPROVE THE MINUTES OF THE JANUARY 24, 2012, REGULAR 
MEETING, BY M/COUNCIL MEMBER SONGSTAD, S/COUNCIL MEMBER 
BRESSETTE.  
APPROVED BY A VOTE OF 5-0. 
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4.5 ESTABLISHMENT OF NO PARKING ANYTIME ZONE ON SANTA 

VITTORIA DRIVE AND CAMINITO CRUZ 
 

THE CITY COUNCIL ADOPTED RESOLUTION NO. 2012-02-14-2, A 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA, ESTABLISHING A NO PARKING ANYTIME ZONE ON THE 
WEST SIDE OF SANTA VITTORIA DRIVE FROM 40 FEET SOUTH OF 
CAMINITO CRUZ TO 40 FEET NORTH OF CAMINITO CRUZ.  

 
4.6 EMPLOYER-EMPLOYEE RELATIONS RESOLUTION 

 

THE CITY COUNCIL ADOPTED RESOLUTION NO. 2012-02-14-3, A 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA, IMPLEMENTING CHAPTER 10, DIVISION 4, TITLE 1 OF 
THE GOVERNMENT CODE OF THE STATE OF CALIFORNIA RELATIVE 
TO EMPLOYER-EMPLOYEE RELATIONS.  

 

ITEMS REMOVED FROM THE CONSENT CALENDAR 
 

4.2 APPROVAL OF WARRANT REGISTER FOR PERIOD ENDING 
FEBRUARY 14, 2012 

 

Council Member Kogerman removed this item from the Consent Calendar to 
direct the City Council’s attention to the pre-paid check issued to Nellie Gail 
Ranch Owners’ Association regarding coyote control, and asked the City 
Manager to provide an update on the issue.  

 

MOTION TO APPROVE THE EXPENDITURE TO NELLIE GAIL RANCH 
OWNERS' ASSOCIATION FOR COYOTE CONTROL ON THE WARRANT 
REGISTER IN THE AMOUNT OF $1,250, BY M/COUNCIL MEMBER 
KOGERMAN, S/MAYOR PRO TEMPORE LAUTENSCHLEGER. 
APPROVED BY A VOTE OF 5-0. 
 

MOTION TO APPROVE THE REMAINDER OF THE WARRANT REGISTER IN 
THE AMOUNT OF $295,333.43, BY M/COUNCIL MEMBER BRESSETTE, 
S/COUNCIL MEMBER SONGSTAD.  
APPROVED BY A VOTE OF 5-0. 
 
4.7 COMMUNITY BULLETIN BOARD AT COMMUNITY CENTER 

 

Council Member Kogerman removed this item from the Consent Calendar to 
commend the Community Services staff and the Parks and Recreation 
Commission, for coming up with this solution in order for the public to post 
notices.  
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MOTION TO RECEIVE AND FILE THE REPORT, BY M/COUNCIL MEMBER    
KOGERMAN, S/COUNCIL MEMBER BRESSETTE. 

             APPROVED BY A VOTE OF 5-0. 
 

5. PLANNING AGENCY 
 

            Mayor Carruth recessed the City Council meeting and acting in the capacity of chair,   
called the regular meeting of the Planning Agency of the City of Laguna Hills, 
California, to order at 7:38 PM. 

 

5.1 ROLL CALL OF PLANNING AGENCY MEMBERS 
 

                     Present:  Chair Carruth, Vice Chair Lautenschleger, Agency Member Bressette,    
                 Agency Member Kogerman, and Agency Member Songstad. 
 

5.2 PUBLIC COMMENTS 
 

            There were no Public Comments. 
 

5.3 MINUTES 
 

5.3.1 REGULAR MEETING, JANUARY 24, 2012 
 
MOTION TO APPROVE THE MINUTES OF THE JANUARY 24, 2012, REGULAR 
MEETING AS REFERENCED IN CITY COUNCIL MINUTES BEGINNING ON PAGE 
3, BY M/AGENCY MEMBER BRESSETTE, S/AGENCY MEMBER KOGERMAN. 
APPROVED BY A VOTE OF 5-0.   

 

5.4 PLANNING AGENCY PUBLIC HEARINGS 
 

            There were no Public Hearings. 
 

PLANNING AGENCY ADJOURNMENT 
 

            Mayor Carruth reconvened the City Council meeting at 7:39 PM.  All Council               
Members were present. 

 

6.   CITY COUNCIL PUBLIC HEARINGS 
 

            There were no Public Hearings.   
 

7.  ADMINISTRATIVE REPORTS 
 

7.1 City Manager 
 

            The City Manager made no reports. 
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7.2 Public Services Director 
 

7.2.1 MANDEVILLE DRIVE PERMIT PARKING ZONE 
 

Jacquleine Sprecher, Laguna Hills, indicated she did not support the Mandeville Drive 
Permit Parking Zone. 
 

MOTION TO RECEIVE AND FILE THE REPORT, BY M/COUNCIL MEMBER 
SONGSTAD, S/MAYOR PRO TEMPORE LAUTENSCHLEGER.  

          APPROVED BY A VOTE OF 5-0. 
 

8. MATTERS AGENDIZED AND PRESENTED BY CITY COUNCIL MEMBERS AND 
MAYOR 

 

8.1 COUNCIL MEMBER SONGSTAD 
 

8.1.1 CALIFORNIA FORWARD BALLOT MEASURE "THE GOVERNMENT 
PERFORMANCE AND ACCOUNTABILITY ACT" 

 

THE CITY COUNCIL RECEIVED AN ORAL REPORT FROM COUNCIL MEMBER 
SONGSTAD ON THIS ISSUE. 

 

9. CITY COUNCIL MEMBER COMMENTS 
 

            There were no City Council Member Comments. 
 

10. CLOSED SESSION 
 

   Mayor Carruth recessed the meeting into Closed Session at 8:22 PM. 
 

10.1 CONFERENCE WITH LABOR NEGOTIATOR (CONTINUED) 
 

Pursuant to Government Code Section 54957.6 
Agency Negotiator:               Daniel C. Cassidy, Special Labor Counsel 
Unrepresented Employee:    City Manager 
Under Negotiation:               Terms and conditions of employment 

 

10.2 CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
 

Pursuant to subdivision (a) of Government Code Section 54956.9 
Name of Case: City of Laguna Hills v. Moreland Development Company, et al.; Case 
No. 30-2011 00517430. 
 

10.3 CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
 

Pursuant to Government Code Section 54956.8  
Property:   A portion of the open space parcel located at the corner of Moulton 
Parkway and La Paz Road in the City of Laguna Hills, identified more 
particularly as Parcel 1 of Parcel Map No. 2009-134 consisting  of a 
subdivided portion (3.365 acres) of Lot "A" of Tract No. 11237; a portion of  
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Assessor's Parcel No. 625-221-03. 
 

Agency Negotiators:       Bruce E. Channing, City Manager, and Donald J. 
                                       White, Assistant City Manager. 
Negotiating Parties:          City of Laguna Hills and Vintage Capital Real Estate 
                                        Investment Partners, LLC, and its agents Fred C.  
                                       Sands and Ken Hocker. 
Under Negotiation:         Price and terms of payment for sale.  
 

Mayor Carruth reconvened the meeting at 10:30 PM.  All Council Members were 
present. 

 

  There was no reportable action taken in Closed Session. 
 

ADJOURNMENT 
 

There being no further business before the City Council at this session, Mayor 
Carruth declared the meeting adjourned at 10:30 PM. 

 

PEGGY J. JOHNS, CITY CLERK 
 
ATTEST: 
 

MELODY CARRUTH, MAYOR 
 
APPROVED AT MEETING OF   ______________________________ 
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CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
CITY CLERK’S DEPARTMENT 

 
 
ISSUE: RESOLUTION AUTHORIZING COMMUNITY ASSISTANCE FUNDING 

FOR THE 2012 LAGUNA HILLS HIGH SCHOOL PTSA “EVERY 
FIFTEEN MINUTES” PROGRAM 

 
 
SUMMARY: 
 
At the February 14, 2012, City Council Meeting, Laguna Hills High School PTSA 
representatives gave a short presentation on the “Every Fifteen Minutes” Program that 
is conducted every two years.  The City Council at that meeting directed staff to bring 
back a Resolution authorizing Community Assistance Funding in the amount of $2,500 
for this event. 
 
 
BACKGROUND: 
 
Every two years the Laguna Hills High School PTSA presents a two-day program held 
on campus which focuses on junior and senior high school students to challenge them 
to think about the dangers associated with drinking and driving.  Although this statewide 
effort is funded in part by a State of California grant, the Laguna Hills High School PTSA 
is again seeking community partners to assist with other program-related expenses not 
covered by the grant.   
 
The City Council directed staff to bring back a Resolution at the February 28, 2012, City 
Council meeting, authorizing Community Assistance Funding in the amount of $2,500 
for the Laguna Hills High School PTSA “Every Fifteen Minutes” Program for 2012. It is 
in order to adopt the Resolution.   
 
 
              
 
RECOMMENDATION:  THAT THE CITY COUNCIL ADOPT A RESOLUTION 
ENTITLED:  “A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA 
HILLS, CALIFORNIA, AUTHORIZING COMMUNITY ASSISTANCE FUNDING FOR 
THE 2012 LAGUNA HILLS HIGH SCHOOL PTSA ‘EVERY FIFTEEN MINUTES’ 
PROGRAM.”  
              
 
ATTACHMENTS: 
 
• Resolution 
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RESOLUTION NO.  2012- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LAGUNA HILLS, CALIFORNIA, AUTHORIZING 
COMMUNITY ASSISTANCE FUNDING FOR THE 2012 
LAGUNA HILLS HIGH SCHOOL PTSA “EVERY FIFTEEN 
MINUTES” PROGRAM 

 
The City Council of the City of Laguna Hills, California, hereby finds, 

determines, declares, and resolves as follows: 

 
WHEREAS, at the discretion of the City Council, the City may provide 

community assistance funding to community groups and nonprofit organizations that 
provide community service, support, and/or programming efforts intended to enhance 
the quality of life of the City’s residents, provided the City Council determines that the 
expenditure of such funds will be used for a public purpose within the jurisdiction; and 

WHEREAS, the Laguna Hills High School PTSA has requested that the 
City Council provide community assistance funding in the amount of $2,500 towards the 
“Every Fifteen Minutes” Program; and 

WHEREAS, the “Every Fifteen Minutes” Program serves a public purpose 
within the City of Laguna Hills by seeking to increase public safety by reducing alcohol-
related incidents among youth; and 

WHEREAS, the “Every Fifteen Minutes” Program is funded, in part, by a 
grant from the State of California; and 

WHEREAS, the Laguna Hills High School PTSA is seeking community 
partners to assist with program related expenses not covered by the State of California 
grant;  

WHEREAS, at the February 14, 2012, City Council meeting, the Laguna 
Hills High School PTSA made a presentation and funding request for the “Every Fifteen 
Minutes” Program; and the City Council made a motion to direct staff to bring back an 
authorizing Resolution for community assistance funding in the amount of $2,500.   

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA 
HILLS, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS 
FOLLOWS: 

SECTION 1. The foregoing recitals are true and correct and are incorporated 
herein by reference. 
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Resolution No. 2012-xx-x 
 

 
   

2

SECTION 2. The City Council hereby authorizes and directs that the City provide 
community assistance funding in the amount of $2,500 toward the 2012 Laguna Hills 
High School PTSA “Every Fifteen Minutes” Program.   
 

PASSED, APPROVED, AND ADOPTED this 28th day of February 2012. 

 

 ____________________________________ 
 MELODY CARRUTH, MAYOR 
 
 
 
ATTEST: 
 
 
 
 
______________________________________ 
PEGGY J. JOHNS, CITY CLERK 
 
 
STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )  ss 
CITY OF LAGUNA HILLS ) 
 

I, Peggy J. Johns, City Clerk of the City of Laguna Hills, California, DO 
HEREBY CERTIFY that the foregoing is a true and correct copy of Resolution 
No. 2012- ___ adopted by the City Council of the City of Laguna Hills, California, at a 
Regular Meeting thereof held on the 28th day of February 2012, by the following vote: 

AYES: 
 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 

 

(SEAL) 
 

 _____________________________________ 
 PEGGY J. JOHNS, CITY CLERK   
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CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
PUBLIC SERVICES DEPARTMENT 

 
 
ISSUE: PROGRESS PAYMENT NO. 4 FOR AVENIDA DE LA CARLOTA 

WIDENING PROJECT, CIP NO. 164 
 
 
SUMMARY: 
 
Work on the Avenida de la Carlota Widening Project, CIP No. 164, began on 
October 17, 2011, and is being performed by Hillcrest Contracting, Inc.  Work performed 
in January included concrete removal and replacement, access ramps, driveway 
replacement, curb and gutter replacement, and traffic signal modifications.  The 
contractor has submitted the fourth progress payment request for approval.  In addition, 
Contract Change Order No. 1 is proposed for approval to address extra work on the 
project associated with the Caltrans permit and additional pavement repairs. 
 
BACKGROUND: 
 
A routine monthly action for capital improvement projects is the submission, review, and 
approval of the contractor’s invoice.  Procedurally, field staff verifies the contractor’s 
quantities and matches them with the submitted invoice.  The unit prices and total costs 
of the project are confirmed by the office staff and a progress payment is then 
processed.  A ten-percent (10%) retention is withheld from each payment to assure final 
performance of the work.  The contractor for the project, Hillcrest Contracting, Inc., has 
submitted the fourth progress payment for the subject project as follows: 
 
ITEM # DESCRIPTION  QUANTITY UNIT          $  AMOUNT 
  
  7  R&R Curb & Gutter                 120 LF $       36.50 $  4,380.00 
  8  R&R Access Ramp                    1 EA $     880.00 $     880.00 
  9  Access Ramp                                1 EA $     670.00 $     670.00 
12  4” Driveway                  1,343.5 SF $         3.20 $  4,299.20 
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13  8” Curb & Gutter                            87 LF $       26.00 $  2,262.00 
14  8” Curb                        37 LF $       21.00 $     777.00 
24  Traffic Signal Mod                    .50 LS $222,600.00 $111,300.00 
 
   Total To Date  $497,493.18 
   Less Prior Billing  $372,924.98 
   Total This Period  $124,568.20   $124,568.20 
   Less 10% Retention                $(12,456.82) 
                     $112,111.38 
 
CONTRACT CHANGE ORDER NO. 1 
 
As reported to the City Council on January 24, 2012, staff and the Contractor have been 
evaluating the scope and determining the cost of extra work on this project that was 
primarily generated due to conditions on the Encroachment Permit issued by Caltrans.  
The extra work was originally priced by the Contractor at $67,137.60 but staff was able 
to refine and re-cost the work to a reduced value of $56,146.82.   In addition, the 
Contractor was requested to price the cost of pavement repairs on Avenida de la 
Carlota at Lake Forest Drive which also requires a one-night closure of the southbound 
I-5 off ramp.  The cost of the work is approximately $55,000 with some traffic control 
costs being variable depending upon the total time of the work effort.  The details of the 
extra work are as described on the attached Contract Change Order No. 1.  City Council 
approval of the Change Order is recommended. 
 
FISCAL IMPACT:   
 
The progress payment and proposed change order are within the Capital Improvement 
Program Budget for the Avenida de la Carlota Widening Project, CIP No. 164. 
 
 
RECOMMENDATION: THAT THE CITY COUNCIL APPROVE CONTRACT CHANGE 
ORDER NO. 1 AND PROGRESS PAYMENT NO. 4, IN THE NET AMOUNT OF 
$112,111.38, TO HILLCREST CONTRACTING, INC., FOR THE AVENIDA DE LA 
CARLOTA WIDENING PROJECT, CIP NO. 164.    
 
 
ATTACHMENTS: 
 

• Contract Change Order No. 1 
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RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE PROGRESS 
PAYMENT NO. 11, IN THE NET AMOUNT OF $225,028.65, TO SEMA 
CONSTRUCTION, INC., FOR THE LA PAZ ROAD WIDENING AT I-5 IMPROVEMENT 
PROJECT, CIP NO. 159.  
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CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
PUBLIC SERVICES DEPARTMENT 

 
 
ISSUE: PROGRESS PAYMENT NO. 11 FOR LA PAZ ROAD WIDENING AT I-5 

IMPROVEMENT PROJECT, CIP NO. 159 
 
 
SUMMARY: 
 
Work on the La Paz Road Widening at I-5 Improvement Project, CIP No. 159, began on 
April 7, 2011, and is being performed by SEMA Construction, Inc.  Work performed in 
January included engineering, progress scheduling, site management, street sweeping, 
rain event planning, storm water sampling, signage, traffic control, concrete removal 
and replacement, steel reinforcement, piping, asphalt concrete, signal and lighting, fiber 
communications, mobilization, and electrical.  The contractor has submitted the 
eleventh progress payment request for approval.   
 
BACKGROUND: 
 
A routine monthly action for capital improvement projects is the submission, review, and 
approval of the contractor’s invoice.  Procedurally, field staff verifies the contractor’s 
quantities and matches them with the submitted invoice.  The unit prices and total costs 
of the project are confirmed by the office staff and a progress payment is then 
processed.  A ten (10) percent retention is withheld from each payment to assure final 
performance of the work.  The contractor for the project, SEMA Construction, Inc., has 
submitted the eleventh progress payment for the subject project as follows: 
 
ITEM # DESCRIPTION  QUANTITY UNIT          $  AMOUNT 
  
    1  RE Office              .08 LS $  50,000.00 $    4,000.00 
    2  Progress Schedule             .08 LS $    3,000.00 $       240.00   
    3  Time Related Overhead             20 WD $    2,000.00 $  40,000.00     
    4  Construction Site Mgmt            .08 LS $  10,000.00 $       800.00 
  11  Street Sweeping             .08  LS $  25,000.00 $    2,000.00 
  14  Rain Event Action Plan                   1 EA $       100.00 $       100.00 
  16  Storm Water Sampling               1 EA $       400.00 $       400.00  
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  18  Construction Signage            .08 LS $  40,400.00  $    3,232.00  
  19  Traffic Control System            .08 LS $  55,700.00 $    4,456.00 
  26  Portable Message Signs            .08 LS $    1,600.00 $       128.00 
  42  Remove Concrete (Curb, etc.)         7 CY $         66.00  $       462.00 
  67  Class 2 Aggregate                   25.9 CY $         35.00 $       906.50 
  73  Tieback Anchor                              11 EA $    1,471.20 $  16,183.20 
  74  Structural Concrete            130 CY $       400.00 $  52,000.00 
  78  Minor Conc (Minor Structure)           6 CY $       800.00 $    4,800.00 
  80  Rock Cobble                        2,560.5 SF $           9.00 $  23,044.50 
  83  Bar Reinforcing Steel (RW)    16,000 LB $           0.92 $  14,720.00 
  97  24” Reinf Conc Pipe              295.78 LF $         52.00 $  15,380.56 
111  Minor Conc (Misc. Cons)        12.39 CY $       517.02 $    6,405.88  
112  Misc. Iron & Steel          1,500 LB $           2.30 $    3,450.00  
131  Signal and Lighting             .09 LS $126,497.46 $  11,384.77 
136  Lighting & Sign Illumination .15 LS $  90,400.00 $  13,560.00 
137  Fiber Communications            .10 LS $  61,900.00 $    6,190.00 
139  Mobilization                       .05 LS $402,578.80 $  20,128.94 
 
CCO No. 4 (B)  Electrical Irrig Control            .22 LS $  27,543.12 $    6,059.49 
  
   Total To Date  $2,173,477.09 
   Less Prior Billing  $1,923,445.25 
   Total This Period  $   250,031.84  $250,031.84 
   Less 10% Retention                $(25,003.19) 
                     $225,028.65 
 
FISCAL IMPACT:   
 
The progress payment is within the Capital Improvement Program Budget for the 
La Paz Road Widening at I-5 Improvement Project, CIP No. 159. 
 

 
RECOMMENDATION:    THAT THE CITY COUNCIL APPROVE PROGRESS 
PAYMENT NO. 11, IN THE NET AMOUNT OF $225,028.65, TO SEMA 
CONSTRUCTION, INC., FOR THE LA PAZ ROAD WIDENING AT I-5 IMPROVEMENT 
PROJECT, CIP NO. 159.  
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CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
CITY CLERK 

 
 
ISSUE: CLAIM AGAINST THE CITY, AFNI INSURANCE SERVICES 
 
 
SUMMARY: 
 
On March 28, 2011, the City received a claim in the estimated amount of $52,899.54, 
filed by AFNI Insurance Services on behalf of their insured, Charles Peterson.  This 
claim was filed as a result of damage to the insured’s residence located at 25171 
Madeira Drive, Laguna Hills, which occurred on December 19, 2010, due to a fallen tree 
at McKenzie Park.  
 
On February 14, 2012, the City Clerk received notification from its Claim Administrator 
to reject the claim.  The City Manager has the authority to reject claims in amounts less 
than $50,000.  Because of the amount involved with this claim, the City Council must 
reject the claim.  
 
              
 
RECOMMENDATION:  THAT THE CITY COUNCIL REJECT THE CLAIM AND 
DIRECT THE CITY CLERK TO SEND A CLAIM REJECTION LETTER. 
              
 
 
ATTACHMENTS: 
 
• Claim 
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RECOMMENDATION:  THAT THE CITY COUNCIL INTRODUCE AN ORDINANCE 
ENTITLED: "AN ORDINANCE OF THE CITY OF LAGUNA HILLS, CALIFORNIA, 
AMENDING AND RESTATING CHAPTER 4-16 OF TITLE 4 OF THE LAGUNA HILLS 
MUNICIPAL CODE PERTAINING TO STATE VIDEO FRANCHISE HOLDERS." 

 
 
 

CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
ADMINISTRATION DEPARTMENT 

 
 
ISSUE: INTRODUCTION OF ORDINANCE IMPLEMENTING THE DIGITAL 

INFRASTRUCTURE AND VIDEO COMPETITION ACT OF 2006, 
REPLACING THE CABLE TELEVISION FRANCHISE REGULATIONS. 

 
 
SUMMARY: 
 
The enactment of the Digital Infrastructure and Video Competition Act of 2006 
(“DIVCA”) effectively replaced locally issued franchise agreements with statewide 
franchises issued by the California Public Utilities Commission.  The City’s local cable 
television and video provider, Cox Communications, has informed the City that it has 
opted into the statewide franchise.  Under DIVCA, the City is granted a 5% franchise fee 
in exchange for use of the public right of way and has the option of enacting a 1% 
Public, Educational, and Governmental (“PEG”) fee.  In addition, the City is charged 
with monitoring and enforcing minimum State and federal customer service standards, 
and to impose penalties for material breaches to the defined standards.  In order to 
benefit from these fees and authority, the City must adopt an Ordinance.  The attached 
Ordinance amends Chapter 4-16 of Title 4 of the Laguna Hills Municipal Code to 
implement the Digital Infrastructure and Video Competition Act of 2006 pertaining to 
State Video Franchise Holders.  It replaces the Cable Television Franchise regulations, 
which have become obsolete, by operation of State law preemption. 
 
BACKGROUND: 
 
In 2006, the California State Legislature adopted the Digital Infrastructure and Video 
Competition Act. This legislation originally was known as AB 2987 and now often is 
referred to by the acronym DIVCA.   The new law became effective on January 1, 2007.  
 
DIVCA provides a new mechanism for cable television and video services franchising in 
California.  Under DIVCA, cities no longer have the authority to issue local franchises to 
video providers using the public right-of-way; instead, the power to issue new franchises 
is held solely by the California Public Utilities Commission (“PUC”). 
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Cox has an existing local Cable Television Franchise Agreement with the City that 
expires in November 2023.  Under DIVCA, Cox must continue to operate under the 
existing Franchise Agreement until either: the Agreement expires; the Agreement is 
mutually terminated; or Cox obtains a State franchise.  DIVCA allows existing cable 
companies to apply for a state franchise and, thereby, “opt out” of the City’s Franchise 
Agreement once a competitor with a State franchise notifies the City that it intends to 
begin providing service in the City.  AT&T previously provided this notification with the 
deployment of its "Project Lightspeed" in 2007.  However, Cox at the time opted to 
continue to operate under the City's franchise until recently, when at the end of 
September 2011, it notified the City that it had submitted an application to obtain a 
state-wide franchise and to opt out of the City's franchise.  Once Cox obtains its State 
license, Chapter 4-16 of the Municipal Code pertaining to cable television franchises will 
become obsolete by operation of State law preemption. 
 
DIVCA, among other things, requires all State video franchise service providers to:  
 

• Pay the City a franchise fee of 5% of gross revenues (this is the same as 
required in the existing cable television franchise agreement); 

• Pay the City an additional fee to support facilities and equipment for Public, 
Educational, or Governmental (“PEG”) access of 1% of gross revenues, if so 
enacted by the local agency; 

• Make available to the City, should it desire, at least three PEG access channels; 
• Negotiate in good faith with incumbent cable operators to interconnect their 

networks for the purposes of providing PEG access channel programming; 
• Comply with Federal Emergency Alert System requirements; 
• Secure encroachment permits for any construction activities in the right-of-way; 

and, 
• Comply with all minimum customer service standards established by State and 

federal law.  
 
Although franchise authority over video service providers now rests with the PUC, the 
Act does designate certain administrative responsibilities to local governments. These 
responsibilities include the collection and administration of franchise and PEG fees, 
enforcement of customer service standards and issuance of encroachment permits. In 
order to impose PEG fees at any point in the future and enforce minimum customer 
service standards, an enabling Ordinance must be adopted, such as the Ordinance 
proposed herein. 
 
Since FY 2008/2009, the City has collected approximately $450,000 to $460,000 on an 
annual basis in franchise fees from Cox.  The revenue derived from the AT&T franchise 
has gradually increased from $9,100 in FY 2008/2009 to $45,250 this past fiscal year.  It 
is anticipated that the revenue derived from AT&T will increase as they continue to 
expand their infrastructure and capture a greater share of the market.  
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It should be noted that at this time, because they do not utilize the public right-of-way, 
satellite video operators are not required to comply with the franchising requirements 
outlined in DIVCA, although legislation is currently pending that could change this. 
 
Customer Service Standards 
 
In addition to the 5% franchise fee and the 1% PEG fee, DIVCA mandates cities and 
counties monitor cable television and video service providers for compliance with the 
State and federal customer service standards, and to impose penalties for material 
breaches.  While cities and counties are charged with enforcing the customer service 
standards enumerated in legislation at the State and federal level, they may not 
establish or enforce their own standards.  The State and federal customer service 
standards encompass the following: 
 

• Installation, disconnection, service and repair obligations, employee identification 
and service call response time and scheduling. 

• Customer telephone and office hours, procedures for billing, charges, refunds, 
and credits. 

• Procedures for termination of service. 
• Notice of the deletion of a programming service, the changing of channel 

assignments, or an increase in rates. 
• Complaint procedures and procedures for bill dispute resolution. 

 
The City is authorized under DIVCA to monitor compliance with State and federal 
customer service standards and may, by Ordinance, impose fines for material breaches.  
The upper limits of the fines are set by statute and the City’s fines may not exceed the 
maximum amounts.  Staff recommends the City Council approve the maximum possible 
penalties permitted by law: 
 

1. For the first occurrence of a violation, a monetary penalty of $500 
shall be imposed for each day the violation remains in effect, not to 
exceed $1500 for each violation.  

 
2. For a second violation of the same nature within a 12-month period, 

a monetary penalty of $1000 shall be imposed for each day the 
violation remains in effect, not to exceed $3000 for each such 
violation.  

 
3. For a third or further violation of the same nature within a 12-month 

period, a monetary penalty of $2500 shall be imposed for each day 
the violation remains in effect, not to exceed $7,500 for each such 
violation.  
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The customer services standards set forth by State and federal law are fairly low and 
generally, cable television and video service providers will have no issues complying 
with the standards as laid out.  Past experience has shown that cable television and 
video service providers consistently strive to provide a high level of customer service, 
largely due to the threat of competition from other cable television providers and/or 
satellite video service providers in the market.  Consequently, it is anticipated that 
material breaches in these customer service standards by cable television and video 
service providers will never take place.  However, adopting the monetary penalties will 
provide the City with some recourse should a new future entrant into the market fail to 
meet minimum customer service standards.  
 
PEG Fee 
 
DIVCA allows cities and counties to impose a fee of up to 1% of gross revenue from 
video services to support Public, Educational and Governmental (PEG) channel 
facilities and equipment.  The PEG fee of 1% is in addition to the 5% franchise fee and 
is passed through from the franchisee to customers.  The use of the fee is limited to the 
construction of facilities for PEG access and the purchase of necessary equipment.  It 
may not be used for operational or programming costs.  Staff is not recommending at 
this time to impose a PEG fee, however the Ordinance is written in a manner so as to 
allow the City Council to impose PEG fees in the future, should it desire to do so.  
 
CONCLUSION: 
 
The adoption of the proposed Ordinance enables the City, consistent with DIVCA, to: 
(1) continue to impose a franchise fee of 5% of gross revenues; (2) impose a fee of 1% 
of gross revenues, should the City Council desire to do so in the future, to support PEG 
channel facilities and equipment; and (3) enforce the State statutory schedule of 
penalties for customer service violations.  Staff recommends that the City Council adopt 
the proposed Ordinance pursuant to State law. 
 
The Ordinance also incorporates other important provisions of DIVCA into the Municipal 
Code, including the requirements to: collect and pay franchise fees to the City; offer at 
least three PEG channels; negotiate with video service providers to interconnect their 
networks for PEG access; and comply with Emergency Alert System requirements. 
 

City staff recommends that the City Council introduce an Ordinance amending Chapter 
4-16 of Title 4 of the Laguna Hills Municipal Code relating to State video franchise 
providers. 
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FISCAL IMPACT: 
 
Franchise fees are not expected to be affected, because they remain at the same rate 
as in the current franchise agreement.  Potential costs related to enforcement are not 
known at this time. 
 
 
 
RECOMMENDATION:  THAT THE CITY COUNCIL INTRODUCE AN ORDINANCE 
ENTITLED: "AN ORDINANCE OF THE CITY OF LAGUNA HILLS, CALIFORNIA, 
AMENDING AND RESTATING CHAPTER 4-16 OF TITLE 4 OF THE LAGUNA HILLS 
MUNICIPAL CODE PERTAINING TO STATE VIDEO FRANCHISE HOLDERS." 

 
 
ATTACHMENTS: 
 

1. Digital Infrastructure and Video Competition Act 
2. Cox Notice of Franchise Application with State 
3. Proposed Ordinance 
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