
 

CITY OF LAGUNA HILLS 
CITY COUNCIL/PLANNING AGENCY 

    

REGULAR MEETING AGENDA 
Tuesday, February 27, 2018 – 7:00 PM 

(Closed Session at 6:00 PM when scheduled) 
 

Mel Carruth, Mayor 
Dore J. Gilbert, M.D., Mayor Pro Tempore Janine Heft, Council Member 
Barbara D. Kogerman, Council Member Don Sedgwick, Council Member 

 
Location: City Council Chamber, 24035 El Toro Road, Laguna Hills, CA 92653 
 

Any person wishing to address the City Council/Planning Agency on any matter, whether or not 
it appears on this Agenda, is asked to complete a pink “Request to Speak” form available on the 
table at the back of the Chamber. The completed form is to be submitted to the City Clerk prior 
to an individual being heard by the City Council/Planning Agency. Completion of the form is 
voluntary. All persons may attend the meeting regardless of whether this form is completed. 

Members of the public wishing to address the City Council can do so during the Public 
Comments portion of the Agenda with a time limitation of three minutes per person, an overall 
time limit of ten minutes for any one subject, and a total time limit of thirty minutes for Public 
Comments. If you are commenting on an Agenda item, your comments will be heard at the 
time that item is scheduled on the Agenda. If you are addressing the City Council on an item not 
listed on the Agenda, the City Council is prohibited by law from discussing or taking any action 
on that item. 

CLOSED SESSION - CONVENING AT 6:00 PM 

CALL TO ORDER 

Resolution No. 96-04-09-1 established rules of decorum for public meetings held by the 
City of Laguna Hills.  Resolution No. 96-04-09-1 is available on the table at the back of 
the City Council Chamber. 

ROLL CALL OF CITY COUNCIL MEMBERS 

ANNOUNCEMENT OF CLOSED SESSION ITEM(S) 

The City Council will convene in Closed Session, in the City Council Conference Room,  
City Hall, Laguna Hills Civic Center, to consider the following matter(s):  
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A.  CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION  
 

Pursuant to paragraph (1) of subdivision (d) of Government Code Section 54956.9.  
Name of Case:  George Dayeh and Maryam Dayeh vs. City of Laguna Hills, Orange 
County Superior Court; Case No. 30-2017-00909717-CU-IE-CXC.  

PUBLIC COMMENT ON CLOSED SESSION ITEM(S) 

ADJOURN TO CITY COUNCIL CONFERENCE ROOM 

CONVENE INTO CLOSED SESSION 

The City Council will convene into Closed Session to consider the matter(s) listed above.  

RECONVENE TO CITY COUNCIL CHAMBER 

RECESS 
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CITY OF LAGUNA HILLS 
CITY COUNCIL/PLANNING AGENCY 

    

REGULAR MEETING AGENDA 
Tuesday, February 27, 2018 – 7:00 PM 

 
 

Mel Carruth, Mayor 
Dore J. Gilbert, M.D., Mayor Pro Tempore Janine Heft, Council Member 
Barbara D. Kogerman, Council Member Don Sedgwick, Council Member 

 
Location: City Council Chamber, 24035 El Toro Road, Laguna Hills, CA 92653 
 

Any person wishing to address the City Council/Planning Agency on any matter, whether or not 
it appears on this Agenda, is asked to complete a pink “Request to Speak” form available on the 
table at the back of the Chamber. The completed form is to be submitted to the City Clerk prior 
to an individual being heard by the City Council/Planning Agency. Completion of the form is 
voluntary. All persons may attend the meeting regardless of whether this form is completed. 

Members of the public wishing to address the City Council can do so during the Public 
Comments portion of the Agenda with a time limitation of three minutes per person, an overall 
time limit of ten minutes for any one subject, and a total time limit of thirty minutes for Public 
Comments. If you are commenting on an Agenda item, your comments will be heard at the 
time that item is scheduled on the Agenda. If you are addressing the City Council on an item not 
listed on the Agenda, the City Council is prohibited by law from discussing or taking any action 
on that item. 

GENERAL BUSINESS - RECONVENING AT 7:00 PM 

CALL TO ORDER 

Resolution No. 96-04-09-1 established rules of decorum for public meetings held by the 
City of Laguna Hills.  Resolution No. 96-04-09-1 is available on the table at the back of 
the City Council Chamber. 

PLEDGE OF ALLEGIANCE:  COUNCIL MEMBER SEDGWICK 

ROLL CALL OF CITY COUNCIL MEMBERS 

CLOSED SESSION REPORT 
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1. PRESENTATIONS AND PROCLAMATIONS 

1.1 Laguna Hills High School Student Liaison 
 
Recommendation:  That the City Council receive an oral report from Laguna Hills 
High School Student Liaison Kaylie Bair.     
 
1.2 Certificates of Recognition, Laguna Hills High School Girls Cross Country 

Team  
 
Recommendation:  That Mayor Carruth present a Certificate of Recognition to 
every member of the Laguna Hills High School Girls Cross Country 2017 Lady 
Hawk Harriers including the coaches for their leadership.    
   
1.3 Fifteen Year Anniversary Award  
 
Recommendation:  That Mayor Carruth recognize David T. Reynolds, Deputy City 
Manager, for Fifteen Years of Service to the City of Laguna Hills and present a 
Certificate of Recognition and gift to Mr. Reynolds. 

2. PUBLIC COMMENTS 

This is the time to address the City Council on any matter not listed on this 
Agenda that is within the subject matter jurisdiction of the City Council. Public 
Comments are limited to three minutes per person, an overall time limit of ten 
minutes for any one subject, and a total time limit of thirty minutes. 

3. CONSENT CALENDAR 

All matters listed under “CONSENT CALENDAR” are considered to be routine and 
will be enacted by one motion approving the recommendation listed on the 
Agenda.  There will be no separate discussion unless Members of the City Council 
or Staff request specific items be removed from the Consent Calendar. 
 

3.1 Waive Reading in Full of all Ordinances and Resolutions on the Agenda  
 
Recommendation:  That the City Council waive reading in full of all Ordinances 
and Resolutions on the Agenda and declare that said titles which appear on the 
Public Agenda shall be determined to have been read by title and further reading 
waived. 
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3.2 Approval of Minutes for February 13, 2018, Regular Meeting  
 
Recommendation:  That the City Council approve the Minutes for the 
February 13, 2018, Regular Meeting. 
 
3.3 Approval of Warrant Register for the Period Ended February 27, 2018  
 
Recommendation: That the City Council approve the Warrant Register in the 
amount of $964,413.40. 
 
3.4 Amendment No. 1 to Contractor Services Agreement with G2 

Construction, Inc., for the Installation of Debris Gates  
 
Recommendation:  That the City Council approve Amendment No. 1 to 
Contractor Services Agreement with G2 Construction, Inc., for Debris Gate 
Installation and authorize the City Manager to sign Amendment No. 1. 
 
3.5 Authorization to Advertise for Bids and to Directly Purchase Materials for 

Turf Renovation at the Laguna Hills Community Center and Sports 
Complex, CIP No. 238C  

 
Recommendation:  That the City Council:  (1) Approve the Plans and 
Specifications on file with the office of the City Clerk; (2) Authorize the 
Advertisement for Bids; and (3) Authorize the direct purchase of materials for the 
Turf Renovation at the Community Center and Sports Complex, CIP No. 238C. 
 
3.6 Resolution in Support of Funding Projects in the Federal Transportation 

Improvement Program  
 
Recommendation:  That the City Council adopt a Resolution entitled:  "A 
Resolution of the City Council of the City of Laguna Hills, California, certifying the 
City has the resources to fund future projects in the Federal Fiscal Years 
2018/2019 - 2023/2024 Transportation Improvement Program and affirms its 
commitment to implement all said projects." 
 
3.7 Second Quarter Financial & Treasurer's Report for Fiscal Year 2017/2018  
 
Recommendation: That the City Council receive and file the Second Quarter 
Financial and Treasurer's Report for Fiscal Year 2017/2018. 

ITEMS REMOVED FROM THE CONSENT CALENDAR 
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4. PLANNING AGENCY 

4.1 ROLL CALL OF PLANNING AGENCY MEMBERS 

4.2 PUBLIC COMMENTS 

 This is the time to address the Planning Agency on any matter not listed on this 
Agenda that is within the subject matter jurisdiction of the Planning Agency. 
Public Comments are limited to three minutes per person, an overall time limit of 
ten minutes for any one subject, and a total time limit of thirty minutes. 

4.3 APPROVAL OF MINUTES FOR FEBRUARY 13, 2018, REGULAR MEETING 

4.3.1 Approval of Minutes for February 13, 2018, Regular Meeting  
 
Recommendation: That the Planning Agency approve the Minutes for the 
February 13, 2018, Regular Meeting. 

4.4 ADMINISTRATIVE REPORTS 

4.5 PLANNING AGENCY PUBLIC HEARINGS 

PLANNING AGENCY ADJOURNMENT 

JOINT PLANNING AGENCY / CITY COUNCIL MEETING 

ROLL CALL OF JOINT PLANNING AGENCY / CITY COUNCIL MEETING 

PUBLIC COMMENTS 

This is the time to address the Joint Planning Agency/City Council on any matter 
not listed on this Agenda that is within the subject matter jurisdiction of the City 
Council. Public Comments are limited to three minutes per person, an overall 
time limit of ten minutes for any one subject, and a total time limit of thirty 
minutes. 
 

A Request by Merlone Geier Management, LLC, for a One-Year Extension of Vesting 
Tentative Tract Map No. 18035 for the Property Located at 24155 Laguna Hills Mall  

 
Recommendation: That the City Council and Planning Agency:  (1) Conduct a 
Joint Public Hearing, and (2) Adopt a Resolution entitled:  “A Joint Resolution of 
the City Council and Planning Agency of the City of Laguna Hills, California, 
approving a one-year extension of the life of Vesting Tentative Tract Map 
No. 18035, a request of Merlone Geier Management, LLC, and making certain 
findings in connection therewith.”  
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JOINT PLANNING AGENCY / CITY COUNCIL MEETING ADJOURNMENT 

5. CITY COUNCIL PUBLIC HEARINGS 

6. ADMINISTRATIVE REPORTS 

6.1 City Manager 

6.1.1 Deposit/Reimbursement Agreement with MGP Fund X Laguna 
Hills, LLC  

 
Recommendation:  That the City Council approve the Deposit/ 
Reimbursement Agreement with MGP Fund X Laguna Hills, LLC, and 
authorize the City Manager to execute the Agreement. 
 
6.1.2 Agreement with Kosmont & Associates, Inc. for Economic 

Development Advisory Services  
 
Recommendation:  That the City Council:  
 
(1) Waive competitive informal and formal bidding requirements and 
procedures set forth in the City of Laguna Hills Municipal Code (LHMC) 
Section 3-08.080 and Section 3-08.090 with regard to approval of the 
proposed Economic Development Advisory Services Agreement with 
Kosmont & Associates, Inc. as it is hereby found and determined, pursuant 
to LHMC Section 3-08.110(L.6) that the services retained are for economic 
development; and,        .  
 
(2) Approve an Agreement with Kosmont & Associates, Inc. and authorize 
the City Manager to execute the Agreement. 
 
6.1.3 General Government Department Reorganization  
 
Recommendation: That the City Council adopt the following Resolutions: 
 
(1) A Resolution of the City Council of the City of Laguna Hills, 
California, Establishing Two New Job Classifications along with Salary 
Ranges and Benefits and Eliminating Two Job Classifications within the 
Bargaining Unit Covered by the Memorandum of Understanding with the 
Laguna Hills City Employees Association; and 
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(2) A Resolution of the City Council of the City of Laguna Hills, 
California, Amending Resolution No. 2016-11-22-3 to Establish New Job 
Classifications along with Salary Ranges and Benefits. 

6.2 Deputy City Manager/Community Services 

6.2.1 2018 Fourth of July Celebration Pre-Event Report and Fireworks 
Agreement  

 
Recommendation: That the City Council:  (1) Receive and file the 2018 
Fourth of July Celebration pre-event report; (2) Approve the Fireworks 
Display Agreement between Fireworks and Stage FX America, LLC, and the 
City of Laguna Hills for the 2018 Fourth of July Fireworks Display; and 
(3) Authorize the Mayor to execute the Agreement. 
 
6.2.2 Community Services 2017 Year End Report  
 
Recommendation: That the City Council receive and file the report. 

7. MATTERS AGENDIZED AND PRESENTED BY CITY COUNCIL MEMBERS 

8. CITY COUNCIL MEMBER COMMENTS 

ADJOURNMENT 

The next Regular Meeting of the City Council/Planning Agency will be March 13, 2018, in 
the City Council Chamber, located at 24035 El Toro Road, Laguna Hills, California. 
 
CERTIFICATION 

I, Melissa Au-Yeung, City Clerk of the City of Laguna Hills, do hereby certify that a copy 
of the foregoing Agenda was posted at Laguna Hills City Hall, Laguna Hills Community 
Center, and the Courtyard at La Paz Center on February 23, 2018, by 5:00 pm. 

    February 23, 2018 
City Clerk        Date 

 
 
In compliance with the Americans with Disabilities Act, if you need special assistance 
to participate in this meeting, you should contact the office of the City Clerk at (949) 
707-2635.  Notification 48 hours prior to the meeting will enable the City to make 
reasonable arrangements to assure accessibility to this meeting. 
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Materials related to an item on this Agenda submitted to the City Council after 
distribution of the agenda packet are available for public inspection in the City Clerk’s 
Office at 24035 El Toro Road, Laguna Hills, California, during normal business hours. 
 
City Council Members receive no additional compensation or stipend as a result of 
simultaneously convening meetings of the Laguna Hills Planning Agency. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



City of Laguna Hills 

City Council/Planning Agency 

Staff Report 

 
 

DATE: February 27, 2018 

TO: Mayor and Council Members 

FROM: Cindy Sands 
 Admin. Assistant to City Manager 

ISSUE: Certificates of Recognition, Laguna Hills High School Girls Cross Country 
Team 

 

 

RECOMMENDATION: That Mayor Carruth present a Certificate of Recognition to every 
member of the Laguna Hills High School Girls Cross Country 2017 Lady Hawk Harriers 
including the coaches for their leadership.      
 

 

SUMMARY: 
 
It is the practice of the City Council to recognize significant accomplishments of Laguna 
Hills’ athletes.  The Laguna Hills High School Girls Cross Country 2017 Lady Hawk 
Harriers captured their first CIF-Southern Section Division 3 Title in 25 years!  The team 
was ranked #4 in CIF-SS D3 going into the championship, and four runners placed in the 
Top-20.  
 
A Certificate of Recognition will be presented to the coaches and each member of the 
2017 Girls Cross Country team.    

ATTACHMENTS: 

 Certificate of Recognition - LHHS CC 

 Certificate of Recognition - Coach 

1.2

Packet Pg. 10
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City of Laguna Hills 

City Council/Planning Agency 

Staff Report 

 
 

DATE: February 27, 2018 

TO: Mayor and Council Members 

FROM: Melissa Au-Yeung 
 Assistant to the City Manager/City Clerk 

ISSUE: Fifteen Year Anniversary Award 

 

 

RECOMMENDATION: That Mayor Carruth recognize David T. Reynolds, Deputy City 
Manager, for Fifteen Years of Service to the City of Laguna Hills and present a 
Certificate of Recognition and gift to Mr. Reynolds. 
 

 

SUMMARY: 
 
At this meeting, Mayor Carruth will recognize David T. Reynolds, Deputy City Manager, 
for fifteen years of service to the City of Laguna Hills.  Mr. Reynolds began his service as 
a full-time City employee on February 24, 2003. 
 
Employees with ten, fifteen, twenty, and twenty-five years of service are recognized at a 
City Council meeting with the Mayor presenting a Certificate of Recognition and a gift. 

ATTACHMENTS: 

 Cert of Recog - David Reynolds 
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City of Laguna Hills 

City Council/Planning Agency 

Staff Report 

 
 

DATE: February 27, 2018 

TO: Mayor and Council Members 

FROM: Cindy Sands 
 Admin. Assistant to City Manager 

ISSUE: Approval of Minutes for February 13, 2018, Regular Meeting  

 

 

RECOMMENDATION: That the City Council approve the Minutes for the February 13, 
2018, Regular Meeting. 
 

 

ATTACHMENTS: 

 180213 CC Minutes 

3.2

Packet Pg. 15



 

CITY OF LAGUNA HILLS 
CITY COUNCIL/PLANNING AGENCY/PIC 

    

REGULAR MEETING 
MINUTES 

Tuesday, February 13, 2018  
 

GENERAL BUSINESS - CONVENING AT 7:00 PM 

CALL TO ORDER 

The meeting was called to order at 7:00 p.m. by Mayor Mel Carruth. 

PLEDGE OF ALLEGIANCE:  COUNCIL MEMBER KOGERMAN 

ROLL CALL OF CITY COUNCIL MEMBERS 

Attendee Name Title Status Arrived 

Mel Carruth Mayor Present  

Dore J. Gilbert, M.D. Mayor Pro Tempore Present  

Janine Heft Council Member Present  

Barbara D. Kogerman Council Member Present  

Don Sedgwick Council Member Absent  

CLOSED SESSION REPORT 

There was no Closed Session Report.   

1. PRESENTATIONS AND PROCLAMATIONS 

1.1 Laguna Hills High School Student Liaison 
 
Recommendation:  The City Council received an update from Laguna Hills High 
School Student Liaison Kaylie Bair.    
 
1.2 Presentation Regarding Destructive Tree Pests - South American Palm 

Weevil and Polyphagous Shot Hole Borer  
 
Recommendation:  The City Council received a detailed oral report and 
PowerPoint presentation from Dr. John Kabashima, of the University of California 
Cooperative Extension, regarding destructive tree pests - South American Palm 
Weevil and Polyphagous Shot Hole Borer.  Dr. Kabashima and Public Services 
Director/City Engineer Rosenfield responded to additional questions from Council 
Members.   
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2. PUBLIC COMMENTS 

SOKA University’s International Festival 

Meg Gorham, a resident of Laguna Hills, encouraged Council Members, staff, and 
residents to attend SOKA University’s 17th Annual International Festival to be held on 
Saturday, May 5, 2018, and discussed opportunities to volunteer and participate at the 
event.  Ms. Gorham commented on Community Center rental fees, and also requested 
that City Council agendize for the Tuesday, February 27, 2018 City Council meeting, an 
upcoming community event to be held in August - “Trucking on Back to School.”        

3. CONSENT CALENDAR 

Motion to approve the Consent Calendar: 
 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Janine Heft, Council Member 

SECONDER: Dore J. Gilbert, M.D., Mayor Pro Tempore 

AYES: Mel Carruth, Mayor; Dore J. Gilbert, M.D., Mayor Pro Tempore; 
Janine Heft, Council Member; Barbara D. Kogerman, Council 
Member 

ABSENT: Don Sedgwick, Council Member 

 
3.1 Waive Reading in Full of all Ordinances and Resolutions on the Agenda  
 

Recommendation: That the City Council waive reading in full of all Ordinances 
and Resolutions on the Agenda and declare that said titles which appear on the 
Public Agenda shall be determined to have been read by title and further reading 
waived. 
 

3.2 Approval of Minutes for January 23, 2018, Regular Meeting  
 

Recommendation: That the City Council approve the Minutes for the 
January 23, 2018, Regular Meeting. 
 

3.3 Approval of Warrant Register for Period Ended February 13, 2018  
 

Recommendation:  That the City Council approve the Warrant Register in the 
amount of $970,965.39. 
 

3.4 Civic Center Second Quarter Financial Report for Fiscal Year 2017/2018  
 
Recommendation: That the City Council receive and file the report. 
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3.5 Second Reading and Adoption of Proposed Ordinance Amending and 
Restating Chapter 3-28 (Approval of Change Orders or Increases in Fixed 
Price Contracts) of the Laguna Hills Municipal Code Relating to Public 
Works Contracts  

 
Recommendation: That the City Council adopt Ordinance No. 2018-2, An 
Ordinance of the City of Laguna Hills, California, Amending and Restating 
Chapter 3-28 (Approval of Change Orders or Increases in Fixed Price Contracts) of 
Title 3 (Revenue and Finance) of the Laguna Hills Municipal Code relating to 
Public Works Contracts. 
 
3.6 Side Street Stop Sign Installation on De Salle Street at Grissom Road  
 
Recommendation:  That the City Council:  (1) Find and determine that the 
proposed stop intersection is not subject to the California Environmental Quality 
Act pursuant to Sections 15060(C)(2)  (the activity will not result in a direct or 
reasonably foreseeable indirect physical change in the environment) and 
15060(C)(3) (the activity is not a project as defined in Section 15378) of the CEQA 
Guidelines, Cal. Code of Regs, Title 14, Chapter 3, because it has no potential for 
resulting in physical change to the environment, directly or indirectly; and 
(2) Adopt Resolution No. 2018-02-13-1, A Resolution of the City Council of the 
City of Laguna Hills, California, designating the intersection of De Salle Street and 
Grissom Road as a stop intersection and authorizing the installation of a one-way 
side street stop sign on De Salle Street at Grissom Road. 
 
3.7 Modification of On-Street Parking on Wilkes Place  
 
Recommendation:  That the City Council:  (1) Find and determine that the 
proposed parking restriction is not subject to the California Environmental 
Quality Act pursuant to Sections 15060(C)(2)  (the activity will not result in a 
direct or reasonably foreseeable indirect physical change in the environment) 
and 15060(C)(3) (the activity is not a project as defined in Section 15378) of the 
CEQA Guidelines, Cal. Code of Regs, Title 14, Chapter 3, because it has no 
potential for resulting in physical change to the environment, directly or 
indirectly; and (2) Adopt Resolution No. 2018-02-13-2, A Resolution of the City 
Council of the City of Laguna Hills, California, establishing a No Stopping Anytime 
Zone on the westerly side of Wilkes Place from 140 feet south of Derby Circle to 
York Circle. 
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3.8 Disposition of Surplus City Vehicle and Approval of Proposed Sales Price  
 
Recommendation: That the City Council:  (1) Approve the disposition of the City’s 
2010 Toyota Sequoia deemed to be surplus property by the Purchasing Officer; 
and (2) Authorize the Purchasing Officer to dispose of the City’s 2010 Toyota 
Sequoia at the proposed sales price of $13,000. 

ITEMS REMOVED FROM THE CONSENT CALENDAR 

There were no items removed from the Consent Calendar.   

4. PLANNING AGENCY 

Mayor Carruth recessed the City Council meeting and, acting in the capacity of Chair, 
called the Regular Meeting of the Planning Agency of the City of Laguna Hills, California, 
to order at 7:48 p.m. 

4.1 ROLL CALL OF PLANNING AGENCY MEMBERS 

Attendee Name Title Status Arrived 

Mel Carruth Chair Present  

Dore J. Gilbert, M.D. Vice Chair Present  

Janine Heft Agency Member Present  

Barbara D. Kogerman Agency Member Present  

Don Sedgwick Agency Member Absent  

4.2 PUBLIC COMMENTS 

 There were no Public Comments. 

4.3 APPROVAL OF MINUTES FOR JANUARY 23, 2018, REGULAR MEETING 

4.3.1 Approval of Minutes for January 23, 2018, Regular Meeting  
 
Recommendation: That the Planning Agency approve the Minutes for the 
January 23, 2018, Regular Meeting. 
 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dore J. Gilbert, M.D., Vice Chair 

SECONDER: Barbara D. Kogerman, Agency Member 

AYES: Mel Carruth, Chair; Dore J. Gilbert, M.D., Vice 
Chair; Janine Heft, Agency Member; Barbara D. 
Kogerman, Agency Member 

ABSENT: Don Sedgwick, Agency Member 
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4.4 ADMINISTRATIVE REPORTS 

 There were no Administrative Reports. 

4.5 PLANNING AGENCY PUBLIC HEARINGS 

 There were no Planning Agency Public Hearings. 

PLANNING AGENCY ADJOURNMENT 

Mayor Carruth adjourned the Planning Agency at 7:49 p.m. and invited City Manager 
White to convene the Public Improvement Corporation (PIC) meeting.  Mayor Carruth 
reconvened the City Council meeting at 7:50 p.m.  All Council Members were present  

5. CITY COUNCIL PUBLIC HEARINGS 

There were no City Council Public Hearings. 

6. ADMINISTRATIVE REPORTS 

6.1 City Manager 

6.1.1 Approval to Participate in the Mobile Source Air Pollution 
Reduction Review Committee (MSRC) Local Government 
Partnership Program  

 
Management Analyst Haston summarized the information provided in the 
Staff Report.  
 
Recommendation:  That the City Council:  (1) Receive and file the Mobile 
Source Air Pollution Reduction Review Committee PowerPoint 
Presentation; (2) Authorize the submittal of a City application for Electric 
Vehicle Charging Infrastructure (EVSE) installation at the Civic Center and 
Community Center & Sports Complex; and (3) Allocate matching funds 
from the City’s AB 2766 Subvention Fund account.  
 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Barbara D. Kogerman, Council Member 

SECONDER: Mel Carruth, Mayor 

AYES: Mel Carruth, Mayor; Dore J. Gilbert, M.D., Mayor 
Pro Tempore; Janine Heft, Council Member; 
Barbara D. Kogerman, Council Member 

ABSENT: Don Sedgwick, Council Member 
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6.2 Deputy City Manager/Community Services 

6.2.1 April 21, 2018 - Volunteer Connection Day, Document Shredding, 
Community Connection Expo, and Arbor Day Recognition 

 
Deputy City Manager Reynolds reviewed the information provided in the 
Staff Report.    
 
Recommendation:  That the City Council receive and file the report and 
authorize the Mayor to sign the attached Arbor Day Proclamation as 
required by the Arbor Day Foundation for Tree City USA Certification. 
    

RESULT: APPROVED [UNANIMOUS] 

MOVER: Barbara D. Kogerman, Council Member 

SECONDER: Dore J. Gilbert, M.D., Mayor Pro Tempore 

AYES: Mel Carruth, Mayor; Dore J. Gilbert, M.D., Mayor 
Pro Tempore; Janine Heft, Council Member; 
Barbara D. Kogerman, Council Member 

ABSENT: Don Sedgwick, Council Member 

7. MATTERS AGENDIZED AND PRESENTED BY CITY COUNCIL MEMBERS 

There were no matters agendized and presented by City Council Members.  

8. CITY COUNCIL MEMBER COMMENTS 

Council Member Kogerman 

Council Member Kogerman congratulated the Orange County Mosquito and Vector 
Control District for receiving the “2017 Integrated Pest Management (IPM) Achievement 
Award” from the California Department of Pesticide Regulation (DPR).  Council Member 
Kogerman also reported that she, along with Mayor Carruth, Council Member Heft, and 
Deputy City Manager Reynolds, attended a very informative discussion with local 
elected leaders on ending homelessness in our communities held on Friday, 
February 9, 2018. 
 
Council Member Heft 

Council Member Heft stated that she found the event on ending homelessness very 
interesting and informative.  She also reported that she attended an Orange County 
Leadership meeting focusing on homelessness, transportation, and pension reform.  
Council Member Heft attended the 3/5 Dark Horse Change of Command Ceremony held 
on Thursday, February 1, 2018, and thanked Karen Robbins for everything she does in 
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support of the 3/5 Marines.  She also attended the SOKA University Art Exhibit and 
reported it was a very nice event that was very well attended, and she encouraged all to 
attend SOKA University’s 17th Annual International Festival.      
 
Council Member Heft reported that her father-in-law is doing well and thanked Cardiac 
Intensive Care Unit Specialist Hassan Itani and the staff at Mission Hospital for their 
care. 
        
Mayor Carruth 

Mayor Carruth asked for a round of applause for newly appointed City Manager 
Don White.  Mayor Carruth also stated that she was wearing red in honor of “Heart 
Health Month,” and encouraged everyone to know their numbers and take heart health 
seriously.     

ADJOURNMENT 

There being no further business before the City Council at this session, Mayor Carruth 
declared the meeting adjourned at 8:11 p.m.   
 
 

 

Melissa Au-Yeung, City Clerk 

ATTEST: 

 

Melody Carruth, Mayor 

Approved at meeting of February 27, 2018. 
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City of Laguna Hills 

City Council/Planning Agency 

Staff Report 

 
 

DATE: February 27, 2018 

TO: Mayor and Council Members 

FROM: Janice Reyes 
 Finance Manager 

ISSUE: Approval of Warrant Register for the Period Ended February 27, 2018  

 

 

RECOMMENDATION: That the City Council approve the Warrant Register in the 
amount of $964,413.40. 
 

 

SUMMARY: 

In accordance with Government Code Section 37202, the attached Warrant Register 
reflects the disbursement of the City of Laguna Hills for the period reported thereon. 
The Finance Officer certifies and attests to its accuracy and the availability of funds for 
the payment thereof.  These warrants are hereby submitted to the City Council for 
approval of payment.  The total of the Warrant Register is $964,413.40. 

ATTACHMENTS: 

 Warrant Register 
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City of Laguna Hills 

City Council/Planning Agency 

Staff Report 

 
 

DATE: February 27, 2018 

TO: Mayor and Council Members 

FROM: Kenneth H. Rosenfield P.E. 
 Director of Public Services/City Engineer 

ISSUE: Amendment No. 1 to Contractor Services Agreement with G2 
Construction, Inc., for the Installation of Debris Gates 

 

 

RECOMMENDATION: That the City Council approve Amendment No. 1 to Contractor 
Services Agreement with G2 Construction, Inc., for Debris Gate Installation and 
authorize the City Manager to sign Amendment No. 1. 
 

 

SUMMARY: 
 
An Amendment No. 1 to Contractor Services Agreement with G2 Construction, Inc. is 
proposed to increase the Task Order compensation limit for the current fiscal year in 
order to allow the use of the full amount of Measure M2 grant funds awarded to the 
City for the Installation of Debris Gates at various locations.  Approval of Amendment 
No. 1 is recommended. 
 
BACKGROUND: 
  
The City and G2 Construction, Inc., the Contractor, previously entered into a Contractor 
Services Agreement (Agreement), attached, for Catch Basin Debris Gate Manufacturing 
and Installation Services, which was entered into on May 22, 2012.  The purpose of this 
Agreement was to facilitate the installation of debris gates at City catch basins to reduce 
the occurrence of trash and debris from entering the storm drain system, a water 
quality objective.  This multi-year Agreement, now in its final year, provided for an 
annual cap of expenditures based upon the expectation of the value of Measure M2 
grant funds being made available by the Orange County Transportation Authority 
(OCTA) in any one year for this purpose. 
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Amendment No. 1 to Contractor Services Agreement with G2 Construction, Inc. 
February 27, 2018 
Page 2 

 
Last year the City was not awarded grant funds for Debris Gates and, per City Council 
authorization, increased the value of the grant application to OCTA in the current fiscal 
year.  The City has recently been awarded grant funds from OCTA for Debris Gate 
installations in the amount of $150,000, which is comprised of $120,000 of OCTA 
Measure M funds and $30,000 of City funds.  This grant value requires a change to the 
Agreement with the Contractor. 
  
Section 3.1 (Compensation of Contractor) of the Agreement provides that the 
compensation for any services performed by Contractor in any of the Subsequent 
Contract Terms are not to exceed $100,000 per year and are expressly contingent upon 
the City’s receipt of further Project funding from OCTA and the issuance of a written 
Task Order by the City.  Therefore, the Parties now desire to enter into Amendment 
No. 1 for the purpose of increasing the compensation amount for the current Contract 
Term from $100,000 to $165,000, which includes a 10% contingency, in order to 
implement this cycle of the project.   
  

FISCAL IMPACT:  
 
The Debris Gates Installation Project is included in the 2017/2018 Fiscal Year Capital 
Improvement Program Budget in the Flood Control and Water Quality Program.  The 
City will provide $30,000 of matching funds to combine with a $120,000 Measure M2 
Grant to fund this project. 

ATTACHMENTS: 

 Laguna Hills Amend - G2 (02.21.18) 

 CSA G2 Construction 
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City of Laguna Hills 

City Council/Planning Agency 

Staff Report 

 
 

DATE: February 27, 2018 

TO: Mayor and Council Members 

FROM: Kenneth H. Rosenfield P.E. 
 Director of Public Services/City Engineer 

ISSUE: Authorization to Advertise for Bids and to Directly Purchase Materials for 
Turf Renovation at the Laguna Hills Community Center and Sports 
Complex, CIP No. 238C 

 

 

RECOMMENDATION: That the City Council:  (1) Approve the Plans and Specifications 
on file with the office of the City Clerk; (2) Authorize the Advertisement for Bids; and 
(3) Authorize the direct purchase of materials for the Turf Renovation at the 
Community Center and Sports Complex, CIP No. 238C. 
 

 

SUMMARY: 
 
Staff has completed the plans and specifications for the biennial turf renovation project 
at the Community Center and Sports Complex, CIP No. 238C, for work to occur this 
summer.  Typically, the City has fully replaced the turf on both soccer fields and 
performed turf repair on the baseball field every two years to maintain a high-quality 
level of playability at the City’s primary sports fields.  This year, due to a change in 
horticultural practices and field use patterns, staff is recommending that the turf on 
only one soccer field be fully replaced, repairs be made to the second soccer field, and 
typical infield renovations be made to the baseball field.  There is a small risk that this 
approach could result in a lower-quality level of field conditions on the second soccer 
field which may necessitate mid-season turf repairs.  However, staff is confident that 
this year’s approach is appropriate for the field conditions at present.  The plans and 
specifications include a base bid for this cycle of turf renovations and an additive bid for 
the 2020/2021 Fiscal Year Turf Renovation Project.  Approval of the plans and 
specifications and authorization to advertise this project for bids is recommended. 
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Authorization to Advertise for Bids - Turf Renovation Com Center and Sports Complex, 
CIP No. 238C 
February 27, 2018 
Page 2 

BACKGROUND: 
  
The sports fields at the Community Center and Sports Complex were substantially 
completed in 1998 and include two soccer fields, primarily utilized by the American 
Youth Soccer Organization; a baseball field, primarily utilized by Little League; and a 
synthetic turf softball field.  The soccer fields were designed to be playable shortly after 
a rain storm and include a 16” thick sand base with a sub-drainage system.  Accordingly, 
the soccer field’s base and its turf remain relatively soft, maintaining a high-quality of 
playability.  However, based upon the intense use of these soccer fields and resulting 
turf damage, it has become routine for the City to fully replace all of the turf on the 
soccer fields every two years, thus maintaining the high-quality fields expected by the 
community.  During this past two-year cycle, some horticultural changes have been 
made and a change in use has resulted in less wear and tear on one of the soccer fields.  
The field closest to the parking lot, the southerly field, is utilized by older soccer players 
and incurs more wear.  Hence, the southerly soccer field is in need of full turf 
replacement. 
 
As a result of the current field conditions of the soccer fields, for this cycle of turf 
renovation, staff is recommending that this project only include the full turf renovation 
of one soccer field along with spot repairs of the second soccer field, and typical 
renovations of the turf baseball field/infield area.  This approach does pose some risk 
that the second soccer field will not perform well in the soccer fall season which may 
necessitate some mid-season turf repairs.  However, staff is confident that this 
approach will adequately maintain the playability of these soccer fields. 
 
The plans and specifications for the turf renovation at the Community Center and Sports 
Complex have been completed by staff, are on file with the office of the City Clerk, and 
are present at the dais.  The Bid Proposal for this project includes a Base Bid for the 
currently contemplated work described above and an Additive Bid for the next cycle of 
turf renovation for replacement of turf on both or one soccer field(s) in the 2020/2021 
Fiscal Year.  This approach provides the City with maximum flexibility to service these 
fields and provides consistency of work over these cycles of turf renovation. 
 
In addition to advertising this project for bids, it is recommended that City Council 
approve the direct purchase, sole source, of the turf and sand base materials necessary 
to complete this project.  The direct purchase is necessary to maintain the quality and 
consistency of the materials commensurate with the original design specifications of the 
Community Center and Sports Complex.  The turf variety is unique and specific to the 
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Authorization to Advertise for Bids - Turf Renovation Com Center and Sports Complex, 
CIP No. 238C 
February 27, 2018 
Page 3 

site and is available from West Coast Turf, and the sand base needed to fill in ruts and 
level the soccer field(s) is a special design mix available from P.W. Gillibrand Co. 
 
The project schedule would close the soccer fields for approximately eight weeks 
beginning just after the completion of the City’s 4th of July event.  This is the same 
schedule that has been consistently utilized by the City for the renovation of these 
soccer fields and is a schedule coordinated with AYSO.  The Engineer’s Estimate for the 
total construction cost of the base bid project is $100,000. 
 
CEQA FINDINGS: 
 
Staff has reviewed the proposed project for compliance with the California 
Environmental Quality Act (CEQA) and determined that this project is categorically 
exempt from CEQA pursuant to Section 15301 of Title 14, Chapter 3 of the California 
Code of Regulations (Class 1, Existing Facilities exemption).  This exemption is applicable 
to the operation, permitting, or minor alteration to an existing facility involving 
negligible or no expansion.  The proposed project will result in the replacement of 
existing natural turf with new natural turf on the existing soccer field(s) and baseball 
field without any expansion of the site or its use.  
  

FISCAL IMPACT:  
 
The turf renovations at the Community Center and Sports Complex are included in the 
2018/2019 Fiscal Year Capital Improvement Program Budget in the amount of $240,000.  
The proposed project to fully replace the turf on only one soccer field, perform turf 
repair work on the second soccer field, and perform usual and customary renovation 
work at the baseball field/infield has an estimated cost of $100,000. The Additive Bid 
Items will be addressed in the 2020/2021 Fiscal Year Capital Improvement Program 
Budget. 
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City of Laguna Hills 

City Council/Planning Agency 

Staff Report 

 
 

DATE: February 27, 2018 

TO: Mayor and Council Members 

FROM: Kenneth H. Rosenfield P.E. 
 Director of Public Services/City Engineer 

ISSUE: Resolution in Support of Funding Projects in the Federal Transportation 
Improvement Program 

 

 

RECOMMENDATION: That the City Council adopt a Resolution entitled:  "A Resolution 
of the City Council of the City of Laguna Hills, California, certifying the City has the 
resources to fund future projects in the Federal Fiscal Years 2018/2019 - 2023/2024 
Transportation Improvement Program and affirms its commitment to implement all 
said projects." 
 

 

SUMMARY: 
 
The Orange County Transportation Authority (OCTA) has requested that all Orange 
County Cities adopt a Resolution indicating each City’s intent to provide matching funds 
for any regionally significant, state or federally funded highway projects that may occur 
in the next five-year cycle of the Federal Transportation Improvement Program (FTIP).  
The City may have such projects in the future and adoption of the attached Resolution is 
recommended. 
 
BACKGROUND: 
  
The FTIP is a “clearinghouse” for the listing of regionally significant highway projects.  
Such projects must be listed on the FTIP for eligibility to receive state or federal funds.  
The 2019 Federal Fiscal Year FTIP is being prepared covering the next five-year period.  
The OCTA has requested that all Orange County Cities adopt a Resolution indicating 
each City’s intent to provide matching funds for any regionally significant or federally 
funded highway projects that may occur in the next five-year cycle of the FTIP.  
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Resolution in Support of Funding Projects in the Federal Transportation Improvement 
Program 
February 27, 2018 
Page 2 

 
While the City does not have any federally funded projects budgeted at this time, the 
City does, for example, participate with adjacent agencies and the OCTA in regionally 
significant traffic signal synchronization projects.  And, OCTA is seeking state and/or 
federal funds to leverage Measure M2 funds for these signal projects. It is likely that 
such signal projects, or other federally funded projects, will occur in the next five years 
involving the City and requiring the provision of some level of matching funds.  
Accordingly, it is recommended the City Council adopt the attached Resolution attesting 
to the City’s intention to provide matching funds for such future projects. 
  

FISCAL IMPACT:  
 
The Capital Improvement Project Budget includes funding for Traffic Signal 
Synchronization Projects in Fiscal Years 2018/2019 and 2020/2021.  Said projects or 
other future projects may be subject to being listed in the FTIP to be eligible for state or 
federal funding. 

ATTACHMENTS: 

 2019 FTIP Resolution_1 
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RESOLUTION NO. 2018-02-27-X 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LAGUNA HILLS, CALIFORNIA, CERTIFYING THE CITY HAS 
THE RESOURCES TO FUND FUTURE PROJECTS IN THE 
FEDERAL FISCAL YEARS 2018/2019 – 2023/2024 
TRANSPORTATION IMPROVEMENT PROGRAM AND 
AFFIRMS ITS COMMITMENT TO IMPLEMENT ALL SAID 
PROJECTS  

 
WHEREAS, the City of Laguna Hills is located within the metropolitan planning 

boundaries of the Southern California Association of Governments; and 
 

WHEREAS, the City Council will be requested to authorize future project 
submittals to Orange County Transportation Authority’s (OCTA) Federal Transportation 
Improvement Program (FTIP); and 

 
WHEREAS, the City of Laguna Hills will, as lead agency for future projects, comply 

with applicable local, state, and federal provisions including but not limited to the Federal 
Transportation Improvement Program, California Environmental Quality Act, National 
Environmental Policy Act, Americans with Disabilities Act, and Buy America. 

 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS 
FOLLOWS:  

 
SECTION 1. The City Council of the City of Laguna Hills does certify the City has 
the resources to fund future projects submitted for the Federal Fiscal Years 2018/2019 – 
2023/2024 as will be listed in the Federal Transportation Improvement Program and 
affirms its commitment to implement all said future projects. 
 

 
    PASSED, APPROVED AND ADOPTED this 27th day of February 2018. 

 
 
 

                                                                                         
____________________________________ 

 MELODY CARRUTH, MAYOR 
 

ATTEST: 
 
 
______________________________________ 
MELISSA AU-YEUNG, CITY CLERK 
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STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )  ss 
CITY OF LAGUNA HILLS ) 
 
 

I, Melissa Au-Yeung, City Clerk of the City of Laguna Hills, California, DO 
HEREBY CERTIFY that the foregoing is a true and correct copy of Resolution 
No. 2018-02-27-X adopted by the City Council of the City of Laguna Hills, California, at a 
Regular Meeting thereof held on the 27th day of February 2018, by the following vote: 

AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 

 

(SEAL) 
 _____________________________________ 
      MELISSA AU-YEUNG, CITY CLERK 
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City of Laguna Hills 

City Council/Planning Agency 

Staff Report 

 
 

DATE: February 27, 2018 

TO: Mayor and Council Members 

FROM: Janice Reyes 
 Finance Manager 

ISSUE: Second Quarter Financial & Treasurer's Report for Fiscal Year 2017/2018  

 

 

RECOMMENDATION: That the City Council receive and file the Second Quarter 
Financial and Treasurer's Report for Fiscal Year 2017/2018. 
 

 

SUMMARY: 
 
Attached to this report is the “City of Laguna Hills Quarterly Financial Highlights” for the 
second quarter of Fiscal Year 2017/2018.  The information presented provides the City 
Council and City management with the results of the City’s financial operations for the 
first six months of the Fiscal Year ended December 31, 2017.  The total fund balance at 
the end of the second quarter for all governmental funds totaled $9,183,011.  The 
report states that there are no significant variances to report at this time.  The quarter 
end report also contains a condensed Treasurer’s Investment Report as of 
December 31, 2017, on Page 6.  The City’s total portfolio at the end of the second 
quarter of Fiscal Year 2017/2018 $9,451,313 is invested in authorized securities.  The 
City’s investment policy approved by City Council Resolution is the prevailing guideline 
in managing investments. 

ATTACHMENTS: 

 Quarterly Financial Highlights, 2nd Quarter FY 2017/18 
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Summary of  Funding Sources & Uses 
For the 6 months ended December 31, 2017 

CITY OF LAGUNA HILLS QUARTERLY FINANCIAL HIGHLIGHTS, 2nd QUARTER FY 2017/18  CITY OF LAGUNA HILLS   

  Quarterly Financial Highlights 
 Second Quarter FY 2017/18 

  
YTD 

Actual 
(million) 

Budget 
(million) 

YTD 
% of 

Budget 
  

Funding Sources $  8.3 $ 30.1 28% 

Funding Uses 10.2  24.8 41% 

Net Change ($1.9) $5.3  

REPORT VARIANCES 
The Comparative Statement of Operations for Governmental Funds, on page 3, shows the detail of 
the YTD actual financial activity in relation to the Amended Budget. Interpreting the information 
presented herein requires consideration of the cash flow fluctuations of revenues and expendi-
tures. Financial data is reported on a cash basis, meaning expenditures are reported when pay-
ments are made and revenues are reported when payment is received. There are a number of reve-
nue and expenditures items that would show significant deviation if a straight-line comparison 
was applied. In this approach, one would expect line items to approximate 50% of budget by the 
end of the second quarter. However, the timing of many revenue and expenditure transactions do 
not occur at uniform times or at equal intervals over the course of the fiscal year. Consequently, 
although the second quarter represents 50% of the fiscal year, not all line items will be at 50% of 
the budget. Thus, the YTD as a percentage of budget shown in this report does not necessarily in-
dicate material deviations or budget variances. With this perspective in mind, given anticipated 
payment schedules and past trends, there are no significant budget variances to report at this 
time. 
 
FUND BALANCE 
Included in this pamphlet, on page 5, is a snapshot of the City’s fund balance as of December 31, 
2017. At the end of the second quarter of the current fiscal year, the City’s total fund balance for 
its governmental funds stood at $9,183,011. An abridged balance sheet, which summarizes the 
City’s assets and liabilities, is included on page 4 and reconciles the fund balance at quarter end. 
City-managed short-term idle funds, as well as debt service funds, are invested in approved securi-
ties.  

T he following unaudited financial information summarizes the City’s overall financial activi-
ty for the current fiscal year through December 31, 2017. Financial analysis for this re-
port is provided for the General Fund, Capital Improvement Program, Debt Service, and 
other City governmental funds, and is intended to provide the City Council and the public 

with a summary overview of the City’s general fiscal condition through December 31, 2017.  
 
A Summary of Funding Sources and Uses for the six months ended December 31, 2017 is present-
ed in the table below. As of December 31, 2017, the City received roughly 28% of its revenue pro-
jection and 41% of its projected total funding uses.  
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Funding Uses 

The City’s total funding sources comprise of general fund revenues, special fund revenues, and other 
financing sources. At the end of the second quarter, total funding sources were approximately $8.3 
million, or 28% of budget. 

GENERAL FUND REVENUES 

General Fund Revenues are utilized primarily to finance the City’s general governmental activities. At 
quarter end, general fund revenues totaled $7,697,334 or 36% of budget. Receipts of Property Tax 
came in at $4,071,943, or 38% of budget. Intergovernmental Revenues, which includes sales tax reve-
nue, were $1,947,763, or 33% of budget. The recording of these revenue sources comply with GASB 33 
which addresses the timing of recognition of non-exchange transactions, e.g. taxes and fines. Reve-
nues from non-exchange transactions, such as property and sales tax, received in the first two months 
of this fiscal year were accrued in the prior fiscal year. Franchise fees from utility companies and tran-
sient occupancy tax comprise Franchise Taxes, which came in at $699,393, or 26% of budget. These 
receipts lag at least a quarter and no accrual was made at quarter end. Revenues from Licenses & Per-
mits, $459,264, and Charges for Services, $420,985, are dependent upon development activities and 
came in at 44% and 39% of budget, respectively.  Fines and Forfeitures, which includes parking and 
vehicle fines, ended the quarter at 40% of budget, at $97,984. 

SPECIAL REVENUES AND GRANTS 

Many of the Special Revenue funding sources are tied in with the City’s Capital Improvement Plan. The 
receipts of funding sources for certain capital projects typically lag behind the spending on the pro-
jects, as the claims are applied for during construction or after project-completion. At the end of the 
second quarter, special revenues receipts totaled $558,578, or 7% of budget.  

OTHER FUNDING SOURCES 

In accordance with GAAP, not all increases in governmental fund financial resources can be classified 
as revenue. Certain increases instead are reported as other financing sources, such as sales of general 
capital assets, proceeds of general long-term debt, and financial inflows from other funds.  

Page 2 

The City’s total funding uses consist of the City’s 
Operating Expenditures, outlay for Capital Improve-
ment projects, debt charges and expenditures for 
grant related programs.  At the end of the second 
quarter, total funding uses were approximately  
$10.2 million, which was 41% of budget.  

OPERATING EXPENDITURES 

At the end of the second quarter, operating ex-
penditures totaled roughly $9.8 million, which 
represents 48% of the total operating budget. 
While total operating expenditures came in slight-
ly below 50% of budget, the spending level for 
Non-Departmental came in higher, at 67% of its 
budget, due to annual insurance premiums paid 
in full at the onset of the fiscal year, as well as an-
nual IT related annual service contracts.  

CAPITAL IMPROVEMENT PLAN (CIP) 

CIP expenditures totaled $78,660, or 3% of budg-
et, at the end of the second quarter. All budget 
capital improvement projects automatically re-
appropriate each fiscal year until the project is 

complete. The FY 17/18 CIP Budget was amended 
to include a carry-over appropriation of $38,877 
from the prior fiscal year for CIP#168 Traffic Signal 
Improvement Coordination and $304,553 for 
CIP#101 Annual Street Maintenance. The budget 
was also amended by Resolution No. 2017-06-13-5 
to account for the partial funding with the new 
Gas Tax RMRA revenue source.   

 

The following table lists the YTD expenditures for 
capital projects by type as of September 30, 2017.  

 

Funding Sources 

CITY OF LAGUNA HILLS QUARTERLY FINANCIAL HIGHLIGHTS,  2nd  QUARTER FY 2017/18  

Capital Improvement Program 

For the 6 Months Ended, December 31, 2017 

Streets, Signals & Ligh ng $ 21,668 

Flood Control & Water Quality   38,707 

Parks   18,285 

Total $ 78,660 

3.7.a

Packet Pg. 57

A
tt

ac
h

m
en

t:
 Q

u
ar

te
rl

y 
F

in
an

ci
al

 H
ig

h
lig

h
ts

, 2
n

d
 Q

u
ar

te
r 

F
Y

 2
01

7/
18

  (
15

04
 :

 S
ec

o
n

d
 Q

u
ar

te
r 

F
in

an
ci

al
 &

 T
re

as
u

re
r'

s 
R

ep
o

rt
 F

Y
 2

01
7/

18
)



Page 3 

3.7.a

Packet Pg. 58

A
tt

ac
h

m
en

t:
 Q

u
ar

te
rl

y 
F

in
an

ci
al

 H
ig

h
lig

h
ts

, 2
n

d
 Q

u
ar

te
r 

F
Y

 2
01

7/
18

  (
15

04
 :

 S
ec

o
n

d
 Q

u
ar

te
r 

F
in

an
ci

al
 &

 T
re

as
u

re
r'

s 
R

ep
o

rt
 F

Y
 2

01
7/

18
)



 
 

REVENUES - 
 

General Fund &  
Special Revenue Funds 

FY 2017/18, 
 

As of 12/31/17 

Page 4 

 
 
 

OPERATING 
EXPENDITURES 

FY 2017/18, 
 

As of 12/31/17 
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CITY OF LAGUNA HILLS QUARTERLY FINANCIAL HIGHLIGHTS,  2nd  QUARTER FY 2017/18  
Page 5 
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Page 6 CITY OF LAGUNA HILLS QUARTERLY FINANCIAL HIGHLIGHTS,  2nd  QUARTER FY 2017/18  

TREASURER’S INVESTMENT REPORT - ALL FUNDS (CONDENSED) 

FOR THE 2ND QUARTER ENDED DECEMBER 31, 2017 

The City’s investment policy approved by Council resolution is the prevailing guideline in managing 
investments. Short-term excess cash is currently invested primarily in the Local Agency Investment 
Fund (LAIF) and Investment Trust of California (CalTRUST). Funds held under trust indenture by 
The Bank of New York Mellon Trust Company, N.A, is a Reserve Fund established to secure the time-
ly payment of principal and interest represented by the 2010 Refinancing Project bond issues.   

The following is the summary of the cash and investments for the 2nd quarter ended December 31, 
2017, compared with the same period of the previous fiscal year: 

We believe the City’s portfolio provides sufficient cash flow liquidity to meet the next six months of 
the City’s projected operating expenditures. 

                       2nd Qtr    
  Cash and Investments by Type   Beginning           Ending    Interest    
      Book Value    Deposits    Withdrawals    Book Value    Income    
  Cash on Hand    $            2,000     $                     -       $                    -       $               2,000     $                   -      

  Demand Deposits              607,651                8,476,427               8,635,358                  448,721                          -      

  Certificates of Deposits              500,000                            -                             -                    500,000                       865    

  Multiple Maturity Certificates of Deposits                70,502                            -                             -                      70,502                       924    

  State Treasurer's Investment Fund/LAIF           3,019,324                3,012,723               1,000,000               5,032,047                    7,553    

  Investment Trust of CA/CalTRUST           1,256,635                       2,992                           -                 1,259,627                    2,992    

  Funds Under Trust Indenture           1,813,632                       4,905                           -                 1,818,536                    5,516    

  Demand Deposits with Fiscal Agent              344,926                   333,690                  358,736                  319,880                          -      

  TOTAL    $     7,614,669     $       11,830,738     $        9,994,094     $        9,451,313     $           17,849    
                          

   December 31, 2017  December 31, 2016 

Cash on hand   $                          2,000    $                           2,000  

Pooled Deposits:       

     Demand Deposits                           768,601                         3,247,215  

     CerƟficates of Deposits                           570,502                             820,502  

           Total Pooled Deposits                       1,339,103                         4,067,717  

Pooled Investments:       

     Local Agency Investment Fund                       5,032,047                         5,436,371  

     Investment Trust of California                       1,259,627                                        ‐    

Restricted Cash and Investments:       

     Local Agency Investment Fund                       1,814,654                         1,804,077  

     Demand Deposits                               3,883                                 4,265  

        

               Total Cash and Investments  $                  9,451,313    $                 11,314,430  
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City of Laguna Hills 

City Council/Planning Agency 

Staff Report 

 
 

DATE: February 27, 2018 

TO: Chair and Agency Members 

FROM: Cindy Sands 
 Admin. Assistant to City Manager 

ISSUE: Approval of Minutes for February 13, 2018, Regular Meeting  

 

 

RECOMMENDATION: That the Planning Agency approve the Minutes for the February 
13, 2018, Regular Meeting. 
 

 

ATTACHMENTS: 

 PA Minutes 021318 
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City of Laguna Hills 

City Council/Planning Agency 

Staff Report 

 
 

DATE: February 27, 2018 

TO: Mayor and Council Members 

FROM: David Chantarangsu 
 Community Development Director 

ISSUE: A Request by Merlone Geier Management, LLC, for a One-Year Extension 
of Vesting Tentative Tract Map No. 18035 for the Property Located at 
24155 Laguna Hills Mall 

 

 

RECOMMENDATION: That the City Council and Planning Agency:  (1) Conduct a Joint 
Public Hearing, and (2) Adopt a Resolution entitled:  “A Joint Resolution of the City 
Council and Planning Agency of the City of Laguna Hills, California, approving a one-
year extension of the life of Vesting Tentative Tract Map No. 18035, a request of 
Merlone Geier Management, LLC, and making certain findings in connection 
therewith.”  
 

 

SUMMARY: 
 
On March 22, 2016, the City Council and Planning Agency jointly adopted Resolution 
No. PA2016-03-22-1, which approved a series of entitlements for the redevelopment of 
the Laguna Hills Mall known as the Five Lagunas Project (Project).  These approvals 
included Vesting Tentative Tract Map No. 18035 (VTTM), which contemplates a 16-lot 
residential and commercial subdivision.  Pursuant to state law, subdivisions are 
accomplished in two parts where a tentative and final map are approved by the local 
agency.  For the Project, the first step has been completed, which was the City’s 
approval of the VTTM; however, the processing of a final map(s) has not yet been 
completed at this time. 
 
Merlone Geier Management, LLC, the property owner and subdivider under the VTTM, 
(the “Applicant”) has taken steps to implement the Project, including by satisfying 
various conditions of approval, submitting an application for a first phased final map, 
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One-YearExtension for Vesting Tentative Tract Map No. 18035 for Five Lagunas 
February 27, 2018 
Page 2 

processing improvement plans, executing a Subdivision Improvement Agreement with 
the City, and providing bonds to secure its improvement obligations.  However, the 
VTTM is subject to an initial life of two years, meaning it would expire on 
March 22, 2018, absent an extension.  The Applicant has requested a one-year 
extension of the life of the map (i.e., until March 22, 2019).  The City Council is 
authorized by state law to extend the life of the VTTM by up to six years.  Staff 
recommends approving the requested one-year extension. 
 
BACKGROUND: 
  
The City Council and Planning Agency approved the Project on March 22, 2016, at a 
Joint Public Hearing.  The Project authorizes the redevelopment of the Laguna Hills Mall 
as a mixed-use town center contemplated by the Urban Village Specific Plan, including 
616,013 square feet of retail use, 115,354 of restaurant use, a 109,070 square foot 
cinema, a 40,102 square foot health club, 45,890 square feet of flex retail/medical office 
space, and 988 residential units.  The VTTM is one of the entitlements that the City 
Council approved for the Project pursuant to Resolution No. PA2016-03-22-1, which also 
authorized a Site Development Permit, Master Sign Program, Conditional Use Permit, 
Parking Use Permit, and Precise Plan (No. 2-15-3114). 
 
The VTTM and Resolution No. PA2016-03-22-1 authorize the Applicant to file a series of 
final maps that will create legal parcels on the approximately 66.18 acre site.  Before any 
such final map can be approved, the Applicant must satisfy relevant Conditions of 
Approval from Resolution No. PA2016-03-22-1, or, enter into a Subdivision 
Improvement Agreement and provide bonds to guarantee the completion of its 
improvement obligations.  Under the Subdivision Map Act and the City of Laguna Hills 
Municipal Code, the VTTM is subject to an initial life of two years.  In the absence of any 
extension under state and local law, the map would expire on March 22, 2018. 
 
The Applicant submitted an application with the City for its first phased final map on 
March 28, 2017.  This application is under review by the Orange County Surveyor for 
compliance with the Subdivision Map Act and survey references.  This map check 
process has required various modifications and clarifications to the proposed first 
phased final map and the plan check process is not yet complete.  Staff has conferred 
with the preparer of the first phased final map and is informed that the map is not 
expected to be complete until after March 22, 2018. 
 
The Applicant has made progress on the first phased final map and related subdivision 
improvement obligations.  The Applicant executed a Subdivision Improvement 
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Agreement with the City, which the City Council approved on April 11, 2017.  This 
Agreement is secured by bonds in favor of the City to ensure that the Applicant delivers 
on its improvement obligations.  In addition, the Applicant worked with the City to 
process a complete set of improvement plans.  This is in addition to other steps the 
Applicant has taken to implement the Project as required by Resolution 
No. PA2016-03-22-1, including by obtaining grading and demolition permits and 
commencing work. 
 
AUTHORITY: 
 
The Subdivision Map Act provides as follows regarding discretionary extensions of 
tentative maps: 
 
Upon application of the subdivider filed prior to the expiration of the approved or 
conditionally approved tentative map, the time at which the map expires pursuant to 
subdivision (a) may be extended by the legislative body or by an advisory agency 
authorized to approve or conditionally approve tentative maps for a period or periods 
not exceeding a total of six years.  (Gov. Code Sec. 66452.6(e)). 
 
On February 7, 2018, the Applicant submitted a request to the Planning Division for a 
one-year discretionary extension of the VTTM.  Under state law, the City has the 
discretion to approve an extension of the VTTM of up to six years.  This extension, which 
would extend the life of the VTTM to March 22, 2019, would allow sufficient time for 
the OC Surveyor, City staff, and the Applicant to complete the processing of the first 
phased final map application so that the application will be ready for submittal to the 
City Council.  This requested discretionary extension should provide sufficient time for 
the first phased final map application to be presented to the City Council before the 
VTTM would otherwise expire.  The request to extend the life of the VTTM does not 
change, expand, or otherwise modify the Project approved in March 2016. 
 
CEQA FINDINGS: 
 
The impacts of the Five Lagunas Project were analyzed in an Initial Study and Third 
Addendum to the City of Laguna Hills General Plan Program Environmental Impact 
Report – State Clearinghouse No. 20080811100 (PEIR).  The Third Addendum described 
minor technical changes to the PEIR necessitated by the Project.  The Planning Agency 
and City Council independently reviewed the Third Addendum in conjunction with the 
approval of Resolution No. PA2016-03-22-1, and adopted findings under the California 
Environmental Quality Act (CEQA) which documented that the Project is a later activity 
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within scope of the project studied in the PEIR, and that the Project does not present 
any of the circumstances that would require supplemental or subsequent review under 
CEQA. 
 
As described above, the VTTM is a component of the Project that was evaluated by the 
PEIR and the Third Addendum.  The proposed findings below demonstrate that the 
project evaluated in the PEIR and Third Addendum is unchanged, there are no changed 
circumstances under which the project will be undertaken, and there is no new 
information indicating that the project will result in new or more significant impacts or 
provide for new mitigation measures or alternatives.  Thus, pursuant to CEQA 
Guidelines Sections 15612 and 15164, there is no substantial evidence requiring the 
preparation of a subsequent environmental impact report or negative declaration, and 
an addendum is not required to address minor technical changes or additions to the 
PEIR. 
 
In approving the extension of the life of the VTTM, it is recommended that the City 
Council and Planning Agency find as follows: 
 
 1. Pursuant to CEQA Guidelines Section 15162(b), it has been determined 
that no subsequent environmental impact report or negative declaration is required 
because there is no substantial evidence that the conditions described in CEQA 
Guidelines Section 15162(a) have occurred.  There are no substantial changes to the 
project studied in the PEIR that would require major revisions of the PEIR due to the 
involvement of new significant environmental effects or a substantial increase in the 
severity of previously identified significant effects.  There are no substantial changes 
with respect to the circumstances under which the project studied in the PEIR is being 
undertaken and implemented which will require major revisions of the PEIR due to the 
involvement of new significant environmental effects or a substantial increase in the 
severity of previously identified effects.  There is no new information of substantial 
importance which was not known and could not have been known with the exercise of 
reasonable diligence at the time the PEIR was found adequate and/or certified showing: 
(a) one or more significant effects not identified in the PEIR; (b) significant effects 
previously identified will be substantially more severe than shown in the PEIR; 
(c) mitigation measures or alternatives previously found not feasible would in fact be 
feasible, and would substantially reduce one or more significant effects, but the 
mitigation measures or alternatives have not been adopted; or (d) mitigation measures 
or alternatives considerably different from those analyzed in the PEIR would 
substantially reduce one or more significant effects on the environment, but the 
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mitigation measures or alternatives have not been adopted (Public Resources Code 
Section 21166 and CEQA Guidelines Sections 15162 and 15168). 
 

The proposed project is an extension of the previously approved VTTM, which 
was evaluated in the PEIR and the Third Addendum approved by the Planning 
Commission and City Council on March 22, 2016.  The proposed extension of the VTTM 
was evaluated in light of this prior analysis, and determined to be a later activity within 
the scope of the PEIR.  The project evaluated in the PEIR and the Third Addendum 
contemplated a multi-year construction and development project to convert the Laguna 
Hills Mall to a mixed-use residential and commercial development.  The one-year 
extension of the VTTM does not increase the size of, or modify the project, and it does 
not extend the overall duration of construction activities.  Rather, the extension of the 
VTTM facilitates a delay in the commencement of certain construction activities, which 
can be reasonably expected to coincide with improvements in regional air quality and 
traffic circulation and reduced greenhouse gas emissions. 

  
 2. Pursuant to CEQA Guidelines Section 15164(a) it has been determined that 
there is no substantial evidence requiring a fourth addendum to the PEIR because no 
minor technical changes or additions are necessary based on the one-year extension of 
the VTTM. 
 
 3. The impacts of the Project were analyzed in an initial study and Third 
Addendum to the PEIR.  The PEIR was certified on July 14, 2009, and the Addendum was 
adopted on March 22, 2016.  Notices of Determination were filed and posted for the 
PEIR and Addendum on July 15, 2009, and March 23, 2016, respectively.  The proposed 
extension will implement the Project as originally analyzed in the PEIR and Third 
Addendum.  Pursuant to Public Resources Code section 21166 and CEQA Guidelines 
section 15162, no further environmental review is required. 
  

FISCAL IMPACT:  
 
The extension of the VTTM will not have any significant fiscal impact.  The Project will 
remain subject to all other fees described in Resolution No. PA2016-03-22-1. 

ATTACHMENTS: 

 Attachment 1 - Resolution PA2016-03-22-1 

 Attachment 2 - Proposed Resolution 
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1297110.1 

 

RESOLUTION NO. _______ 

A JOINT RESOLUTION OF THE CITY COUNCIL AND 
PLANNING AGENCY OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA, APPROVING A ONE-YEAR EXTENSION OF THE 
LIFE OF VESTING TENTATIVE TRACT MAP NO. 18035, A 
REQUEST OF MERLONE GEIER MANAGEMENT, LLC, AND 
MAKING CERTAIN FINDINGS IN CONNECTION THEREWITH 

 

  The City Council and the Planning Agency of the City of Laguna Hills, California, 
hereby jointly find, determine, declare and resolve as follows: 

  WHEREAS, the City Council and the Planning Agency jointly approved Vesting 
Tentative Tract Map No. 18035 (“VTTM”), on March 22, 2016, pursuant to Resolution No. 
PA2016-03-22-1 pertaining to an approximately 66.18 acre subdivision located at 24155 Laguna 
Hills Mall in conjunction with the proposed redevelopment of Laguna Hills Mall known as the 
Five Lagunas Project (“Project”); and 

  WHEREAS, the Planning Agency and City Council, in approving the Project, 
considered the Third Addendum (“Third Addendum”) to the City of Laguna Hills General Plan 
Program Environmental Impact Report (State Clearinghouse No. 20080811100, hereafter the 
“PEIR”) and adopted findings under the California Environmental Quality Act (Pub. Resources 
Code, §§ 21000 et seq., hereafter “CEQA”); and 

  WHEREAS, the City of Laguna Hills (“City”) Municipal Code (Title 9 – Zoning and 
Subdivisions) establishes that the VTTM is subject to a two year life; and 

  WHEREAS, the VTTM has not expired and will not expire until March 22, 2018, 
absent any extension; and  

  WHEREAS, the subdivider Merlone Geier Management, LLC (“Subdivider”), 
applied to the Planning Division for a one-year extension of the VTTM on February 7, 2018, 
such that it would expire, if not otherwise extended, on March 22, 2019; and 

  WHEREAS, Section 66452.6(e) of the Subdivision Map Act authorizes a 
legislative body to extend the life of an approved or conditionally-approved tentative map for a 
period or periods not to exceed six years upon an application of the subdivider filed prior to the 
expiration of the tentative map; and  

  WHEREAS, Subdivider has made diligent efforts to obtain approval of a first 
phased final map for a portion of the proposed subdivision, including by submitting a final map 
application to the City and the Orange County Surveyor in March 2017 and processing related 
improvement plans; and 

  WHEREAS, the Subdivider has satisfied certain conditions of approval required 
by Resolution No. PA2016-03-22-1 relating to the VTTM and is actively working toward 
satisfying remaining conditions, and is party to a fully-executed Subdivision Improvement 
Agreement with City pursuant to which Subdivider has provided bonds to secure its 
improvement obligations; and   
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  WHEREAS, it is anticipated that the proposed one-year extension of the life of 
the VTTM will provide sufficient time to complete the processing of the first phased final map 
application; and 

  WHEREAS,  the City has evaluated the VTTM extension in light of the PEIR and 
the Third Addendum to determine whether the project is a later activity within the scope of the 
previously approved project and also to determine whether the VTTM extension proposes 
substantial changes to the project evaluated earlier that would involve new or more severe 
significant effects; whether substantial changes have occurred with respect to the 
circumstances under which the project evaluated earlier would be undertaken; and whether 
there is new information of substantial importance showing there would be new or more severe 
significant effects, that mitigation measures or alternatives previously found to be infeasible 
would be feasible, or that mitigation measures or alternatives considerably different from those 
analyzed previously would substantially reduce significant effects; and 

  WHEREAS, a duly noticed joint public hearing of the City Council and Planning 
Agency regarding the proposed extension of the VTTM was held on February 27, 2018. 

  NOW, THEREFORE, THE PLANNING AGENCY AND CITY COUNCIL OF THE 
CITY OF LAGUNA HILLS, CALIFORNIA, DO RESOLVE, DECLARE, DETERMINE, AND 
ORDER AS FOLLOWS: 

SECTION 1.  The above recitals are true and correct and are incorporated herein by 
reference. 

SECTION 2.  The City Council and Planning Agency hereby adopt the following 
findings and determinations with respect to the California Environmental Quality Act: 

 2.1 Pursuant to CEQA Guidelines Section 15162(b), it has been determined that no 
subsequent environmental impact report or negative declaration is required because there is no 
substantial evidence that the conditions described in CEQA Guidelines Section 15162(a) have 
occurred.  There are no substantial changes to the project studied in the PEIR that would 
require major revisions of the PEIR due to the involvement of new significant environmental 
effects or a substantial increase in the severity of previously identified significant effects.  There 
are no substantial changes with respect to the circumstances under which the project studied in 
the PEIR is being undertaken and implemented which will require major revisions of the PEIR 
due to the involvement of new significant environmental effects or a substantial increase in the 
severity of previously identified effects.   There is no new information of substantial importance, 
which was not known and could not have been known with the exercise of reasonable diligence 
at the time the PEIR was found adequate and/or certified showing: (a) one or more significant 
effects not identified in the PEIR; (b) significant effects previously identified will be substantially 
more severe than shown in the PEIR; (c) mitigation measures or alternatives previously found 
not feasible would in fact be feasible, and would substantially reduce one or more significant 
effects, but the mitigation measures or alternatives have not been adopted; or (d) mitigation 
measures or alternatives considerably different from those analyzed in the PEIR would 
substantially reduce one or more significant effects on the environment, but the mitigation 
measures or alternatives have not been adopted (Public Resources Code Section 21166 and 
CEQA Guidelines Sections 15162 and 15168). 

  The proposed project is an extension of the previously approved VTTM, which 
was evaluated in the PEIR and the Third Addendum approved by the Planning Commission and 
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City Council on March 22, 2016.  The proposed extension of the VTTM was evaluated in light of 
this prior analysis, and determined to be a later activity within the scope of the PEIR.  The 
project evaluated in the PEIR and the Third Addendum contemplated a multi-year construction 
and development project to convert the Laguna Hills Mall to a mixed-use residential and 
commercial development. The one-year extension of the VTTM does not increase the size of, 
or, modify the project, and it does not extend the overall duration of construction activities.  
Rather, the extension of the VTTM facilitates a delay in the commencement of certain 
construction activities, which can be reasonably expected to coincide with improvements in 
regional air quality and traffic circulation and reduced greenhouse gas emissions.  

 2.2 Pursuant to CEQA Guidelines Section 15164(a), it has been determined that 
there is no substantial evidence requiring a fourth addendum to the PEIR because no minor 
technical changes or additions are necessary based on the one-year extension of the VTTM. 

 2.3 The impacts of the Project were analyzed in an initial study and Third Addendum 
to the PEIR.  The PEIR was certified on July 14, 2009, and the Addendum was adopted on 
March 22, 2016.  Notices of Determination were filed and posted for the PEIR and Addendum 
on July 15, 2009, and March 23, 2016, respectively.  The proposed extension will implement the 
Project as originally analyzed in the PEIR and Third Addendum.  Pursuant to Public Resources 
Code section 21166 and CEQA Guidelines section 15162, no further environmental review is 
required. 

SECTION 3.  That all findings adopted in Resolution No. PA2016-03-22-1 relating to 
the VTTM remain accurate and true and are incorporated herein by reference. 

SECTION 4.  That the life of the VTTM is hereby extended by one year until March 22, 
2019, and shall not expire prior to that date, and that the findings by the City required for 
approval of the extension have been met and made as follows: 

1. That the subdivider filed an application requesting an extension of the life of the VTTM: 

Subdivider filed a Planning Application with the Planning Division on February 7, 2018.  
The application requests a one-year extension of the life of the VTTM. 

2. That the subdivider filed an application requesting an extension of the VTTM prior to the 
expiration of the VTTM: 

As approved under Resolution No. PA2016-03-22-1, the VTTM would expire on March 
22, 2018, absent an extension.  Subdivider’s application is dated February 7, 2018.  As 
such, the VTTM has not expired as of the date of the application. 

3. That the extension is not for a period or periods exceeding six years: 

The extension is for a period of one year, as authorized by Government Code Section 
66452.6(e). 

4. That the extension will not result in conditions or circumstances contrary to the public 
health and safety and the general welfare. 

The extension will not result in conditions or circumstances contrary to the public health 
and safety or general welfare.  By extending the life of the VTTM, the time for 
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implementing certain vertical construction may be delayed compared to the original 
project approval.  However, the overall construction duration will remain the same, and 
at the same time, background environmental conditions may reasonably be expected to 
improve.  The extension will not expand or otherwise modify the project.  By contrast, 
extending the life of the VTTM preserves a necessary project entitlement and increases 
the likelihood that the project will improve the public welfare by providing numerous 
social and economic benefits, including sales tax revenue, employment opportunities, 
new infrastructure and open space. 
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City of Laguna Hills 

City Council/Planning Agency 

Staff Report 

 
 

DATE: February 27, 2018 

TO: Mayor and Council Members 

FROM: Donald J. White 
 City Manager 

ISSUE: Deposit/Reimbursement Agreement with MGP Fund X Laguna Hills, LLC 

 

 

RECOMMENDATION: That the City Council approve the Deposit/Reimbursement 
Agreement with MGP Fund X Laguna Hills, LLC, and authorize the City Manager to 
execute the Agreement. 
 

 

SUMMARY: 
 
In addition to requesting a discretionary one-year extension to its Vesting Tentative 
Tract Map, Merlone Geier Partners (Developer) is proposing to negotiate a 
Development Agreement with the City for the Five Lagunas Project. 
   
Developer is in the process of redeveloping the Laguna Hills Mall property located at 
24155 Paseo Five Lagunas (formerly 24155 Laguna Hills Mall), known as the 
Five Lagunas Project (the “Project”).  The Project authorizes the redevelopment of the 
Laguna Hills Mall as a mixed-use town center contemplated by the Urban Village Specific 
Plan including 616,013 square feet of retail use, 115,354 of restaurant use, a 109,070 
square-foot cinema, a 40,102 square-foot health club, 45,890 square feet of flex 
retail/medical office space, and 988 residential units.  On March 22, 2016, the City 
Council and Planning Agency adopted Resolution No. PA2016-03-22-1, which approved 
a series of entitlements for the redevelopment of the Project.  The entitlements 
included a Site Development Permit, Vesting Tentative Tract Map, Master Sign Program, 
Conditional Use Permit, Parking Use Permit, and Precise Plan (No. 2-15-3114) (together, 
the “Entitlements”).  The City Council and Planning Agency approved the Project at a 
joint public hearing held on March 22, 2016.  
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Deposit/Reimbursement Agreement 
February 27, 2018 
Page 2 

The purpose of this Agreement is to provide for Developer to reimburse City for fees 
and costs incurred by City in evaluating the proposed Development Agreement, drafting 
an agreement, if one is reached between the Parties, and processing the proposed 
Development Agreement for potential future City Council consideration.  The 
Agreement anticipates an initial ninety (90) day negotiation period with a one-time, 
sixty (60) day extension.  Staff is recommending approval. 
  

FISCAL IMPACT:  
 
This Agreement ensures that there is no General Fund impact with respect to 
negotiating a Development Agreement by requiring a deposit of $50,000.  The City may 
draw upon the Deposit Funds to pay any fees or costs associated with the proposed 
Development Agreement including, but not limited to, any of the following:  City staff 
time and apportioned overhead costs; fees and expenses of the City Attorney and any 
other consultants retained by the City; costs of performing any necessary environmental 
review; costs of any notices; printing costs; costs associated with negotiating, 
researching, and drafting the proposed Development Agreement in accordance with 
state and local laws; costs associated with any application, processing, and noticing of 
the proposed Development Agreement for potential future City Council consideration; 
and any and all other actual costs and expenses incurred by the City with respect to the 
processing of the proposed Development Agreement.  Developer acknowledges and 
agrees that any fees or costs related to this Agreement are separate and distinct from 
the fees and costs Developer is already legally obligated to pay pursuant to Resolution 
No. PA2016-03-22-1.   

ATTACHMENTS: 

 Agreement 
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DEPOSIT/REIMBURSEMENT AGREEMENT 

 

 THIS DEPOSIT/REIMBURSEMENT AGREEMENT (hereinafter “Agreement”) is made 

and entered into, to be effective this 27th day of February 2018 (hereinafter “Effective Date”), by 

and between the CITY OF LAGUNA HILLS, a municipal corporation organized and existing 

under the laws of the State of California (hereinafter referred to as “City”), and MGP FUND X 

LAGUNA HILLS, LLC, a Delaware Limited Liability Company (hereinafter referred to as 

“Developer”).  City and Developer are sometimes hereinafter individually referred to as “Party” 

and are hereinafter collectively referred to as the “Parties.” 

 

RECITALS 

 

A. Developer is in the process of redeveloping the Laguna Hills Mall property located at 

24155 Paseo Five Lagunas (formerly 24155 Laguna Hills Mall), known as the Five 

Lagunas Project (the “Project”).  The Project authorizes the redevelopment of the Laguna 

Hills Mall as a mixed-use town center contemplated by the Urban Village Specific Plan, 

including 616,013 square feet of retail use, 115,354 of restaurant use, a 109,070 square 

foot cinema, a 40,102 square foot health club, 45,890 square feet of flex retail/medical 

office space, and 988 residential units.   

 

B. On March 22, 2016, the City Council and Planning Agency adopted Resolution No. 

PA2016-03-22-1, which approved a series of entitlements for the redevelopment of the 

Project.  The entitlements included a Site Development Permit, Vesting Tentative Tract 

Map, Master Sign Program, Conditional Use Permit, Parking Use Permit, and Precise 

Plan (No. 2-15-3114) (together, the “Entitlements”).  The City Council and Planning 

Agency approved the Project at a joint public hearing held on March 22, 2016.  

Developer has implemented the Entitlements by demolishing certain of the existing 

improvements at the Laguna Hills Mall, preparing the site in accordance with the 

Entitlements, and commencing construction of preliminary stages of redevelopment 

consistent with the Entitlements.   

 

C. Developer now proposes to negotiate a proposed development agreement with the City 

related to the Project (“Development Agreement”), a matter which City staff and 

Developer have had preliminary discussions. 

 

D. The purpose of this Agreement is to provide for Developer to reimburse City for fees and 

costs incurred by City in evaluating the proposed Development Agreement, drafting an 

agreement, if one is reached between the Parties, and processing the proposed 

Development Agreement for potential future City Council consideration. 

 

NOW, THEREFORE, in consideration of the promises and mutual obligations, 

covenants, and conditions contained herein, and other valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the Parties agree as follows: 
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AGREEMENT 

 

1. Incorporation of Recitals.  The Parties agree that the Recitals constitute the factual basis 

upon which City and Developer have entered into this Agreement.  City and Developer 

each acknowledge the accuracy of the Recitals and agree that the Recitals are hereby 

incorporated into this Agreement.  

 

2. No Waiver of City’s Discretionary Authority.  Developer and City acknowledge and 

agree that the Planning Agency and City Council retain all discretion granted to them 

under law in considering the proposed Development Agreement and that nothing in this 

Agreement is intended to limit their discretionary powers or waive any third party 

procedural due process rights. 

 

3. Deposit.  Within three (3) business days following the Effective Date of this Agreement, 

Developer shall provide City with a deposit of Fifty Thousand Dollars ($50,000.00), in 

immediately available funds.  City shall use these funds solely for the purpose of paying 

fees or costs associated with the proposed Development Agreement and shall, upon 

Developer’s request, provide an accounting of the expenses.  If additional funds are 

needed to reimburse the City for fees or costs reasonably incurred in connection with 

preparation, negotiation, and processing of the proposed Development Agreement, City 

shall make a written request to Developer, and Developer, if it determines in its sole 

discretion that it wishes to proceed further with negotiation of the proposed Development 

Agreement, shall promptly provide payment to City.  The City Manager may direct City 

staff and consultants to suspend all work related to the proposed Development Agreement 

until any additional amounts so demanded have been received by the City.  The initial 

deposit and any additional deposit amounts are hereafter referred to, collectively, as the 

“Deposit Funds.” 

 

4. Use of Deposit Funds. City may draw upon the Deposit Funds to pay any fees or costs 

associated with the proposed Development Agreement, including, but not limited to, any 

of the following: City staff time and apportioned overhead costs, fees and expenses of the 

City Attorney and any other consultants retained by the City; costs of performing any 

necessary environmental review; costs of any notices; printing costs; costs associated 

with negotiating, researching, and drafting the proposed Development Agreement in 

accordance with state and local laws; costs associated with any application, processing, 

and noticing of the proposed Development Agreement for potential future City Council 

consideration; and any and all other actual costs and expenses incurred by the City with 

respect to the processing of the proposed Development Agreement.  Developer 

acknowledges and agrees that any fees or costs related to this Agreement are separate and 

distinct from the fees and costs Developer is already legally obligated to pay pursuant to 

Resolution No. PA2016-03-22-1.   

 

5. Project Account.  City shall establish a separate account (the “Project Account”) to 

administer the Deposit Funds provided by Developer pursuant to this Agreement.  The 
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Project Account shall be used for no other purpose than the payment of fees and costs 

associated with the proposed Development Agreement, as provided above in Paragraphs 

3 and 4.   

 

6. Schedule.  The Parties agree to make a good faith effort to negotiate the proposed 

business terms of the proposed Development Agreement within ninety (90) days of the 

Effective Date of this Agreement.  The Parties may mutually consent to a one-time 

extension of sixty (60) days. Developer acknowledges, however, that the City Council 

retains complete discretion over the terms and conditions of any proposed Development 

Agreement, and that there is no guarantee as to the terms of the proposed Development 

Agreement or that a Development Agreement will ultimately be approved by the City 

Council. 

 

7. Return of Unused Deposit Funds.  If discussions between the Parties do not result in a 

mutually-satisfactory agreement within the timeframe referenced in Paragraph 6 above, 

either Party may terminate this Agreement.  Upon termination the City shall, within ten 

(10) business days of receiving a written request from Developer, return the then-

unexpended Deposit Funds to Developer, without interest, less an amount equal to any 

costs incurred by the City, or that the City has otherwise committed to pay, which costs 

would be subject to use of Deposit Funds under Paragraphs 3 and 4 of this Agreement, 

but which have not yet been so paid. 

 

8. Indemnity.  Developer agrees to defend, indemnify and hold harmless the City, its elected 

and appointed officers and officials, agents, employees and volunteers from and against 

any and all claims, demands, actions, losses, damages, injuries, and liability, direct or 

indirect (including any and all related costs and expenses in connection therein), arising 

out of the performance of this Agreement, except for any such claim arising out of the 

sole negligence, active negligence, or willful misconduct of the City, its officers, agents, 

employees or volunteers. 

 

9. No Inducement.  Developer declares and represents that no promise, inducement or 

agreement not herein expressed has been made to it and that this Agreement contains the 

entire agreement between and among the Parties, and that the terms of this Agreement are 

contractual and not a mere recital.  This Agreement is entered into knowingly, freely, 

intelligently, and voluntarily by the Parties, without any duress, or coercion.  The Parties 

have had a full opportunity to review and consider the matter prior to executing this 

Agreement.  The Parties fully acknowledge that they also have had a full opportunity to 

discuss its contents with their respective representatives. 

 

10. Validity.  If any provision of this Agreement, or part thereof, is held invalid, void or 

voidable as against the public policy or otherwise, the invalidity shall not affect other 

provisions or parts thereof, which may be given effect without the invalid provision or 

part.  To this extent, the provisions, and parts thereof, of this Agreement are declared to 

be severable. 
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11. Amendment.  This Agreement may be modified or amended only by a written document 

executed by both Developer and City and approved as to form by the City Attorney.   

 

12. Waiver.  No failure on the part of either Party to exercise any right or remedy hereunder 

shall operate as a waiver of any other right or remedy that Party may have hereunder. 

 

13. Attorney’s Fees.  In the event of the bringing of any action or suit by either Party hereto 

against the other Party hereunder to enforce or interpret any of the provisions, covenants 

or conditions of this Agreement, the prevailing party in such action or suit shall be 

entitled to recover all costs and expenses of suit, including reasonable attorney’s fees. 

 

14. Controlling Law Venue.  This Agreement and all matters relating to it shall be governed 

by the laws of the State of California and any action brought relating to this Agreement 

shall be held exclusively in a state court in the County of Orange, California. 

 

15. Written Notification.  Any notice, demand, request, consent, approval or communication 

that either Party desires or is required to give to the other Party shall be in writing and 

either served personally or sent prepaid, first class mail.  Any such notice, demand, etc. 

shall be addressed to the other Party at the address set forth herein below.  Either Party 

may change its address by notifying the other Party of the change of address.  Notice 

shall be deemed communicated within forty eight (48) hours from the time of mailing if 

mailed as provided in this Paragraph. 

 

 If to City:   City of Laguna Hills  

     Attn: City Manager  

     24035 El Toro Road 

     Laguna Hills, California 92653 

 

 With a copy to:  City Attorney - City of Laguna Hills  

      Gregory E. Simonian 

     Woodruff, Spradlin & Smart 

     555 Anton Boulevard, Suite 1200 

     Costa Mesa, California  92626 

 

 If to Developer:  MGP Fund X Laguna Hills, LLC 

     Attn.: Bradley A. Geier, Chairman 

3580 Carmel Mountain Road, Suite 260 

San Diego, California  92130 

 

 With a copy to:  Matthew S. Gray 

     Perkins Coie LLP 

     505 Howard Street, Suite 1000 

     San Francisco, CA 94105 
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16. Entire Agreement.  This Agreement constitutes the complete and exclusive statement of 

Agreement between the City and Developer.  All prior written and oral communications, 

including correspondence, drafts, memoranda, and representations, are superseded in 

total by this Agreement. 

 

17. Execution.  This Agreement may be executed in several counterparts, each of which shall 

constitute one and the same instrument and shall become binding upon the Parties when 

at least one copy hereof shall have been signed by both Parties hereto.  In approving this 

Agreement, it shall not be necessary to produce or account for more than one such 

counterpart. 

 

18. Termination.  This Agreement may be terminated by either Party at any time upon 

written notice.  Upon termination, Developer shall be responsible for reimbursement to 

City for all direct and administrative costs associated with the proposed Development 

Agreement provided through the effective date of termination in accordance with 

Paragraphs 3 and 4. 

 

19. Successors in Interest. This Agreement shall be binding upon and inure to the benefit of 

the Parties’ successors and assignees. 

 

20. Third Party Beneficiary.  Nothing contained in this Agreement is intended to confer, nor 

shall this Agreement be construed as conferring, any rights, including, without limitation, 

any rights as a third-party beneficiary or otherwise, upon any entity or person not a party 

hereto. 

 

21. Corporate Authority.  Each of the undersigned represents and warrants that (i) the Party 

for which he/she is executing this Agreement is duly authorized and existing, (ii) he/she 

is duly authorized to execute and deliver this Agreement on behalf of the Party for which 

he/she is signing, (iii) by so executing this Agreement, the Party for which he/she is 

signing is formally bound to the provisions of this Agreement, and (iv) the entering into 

this Agreement does not violate any provision of any other Agreement to which the Party 

for which he/she is signing is bound. 

 

 

[SIGNATURES ON NEXT PAGE] 
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 IN WITNESS WHEREOF, the Parties have executed and entered into this Agreement as 

of the date first written above. 

 

   

 

 

 

 

 

Date:___________________________ 

 “CITY” 

 

City of Laguna Hills, 
a California municipal corporation 

 

 

 

  DONALD J. WHITE, 

City Manager 

   

ATTEST: 

 (SEAL) 

  

MELISSA AU-YEUNG, 

Assistant to the City Manager/City Clerk   

  

   

 

APPROVED AS TO FORM:   

GREGORY E. SIMONIAN, 

City Attorney 

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:___________________________ 

 

 “DEVELOPER” 

 

MGP FUND X LAGUNA HILLS, LLC, 

a Delaware Limited Liability Company 

 

By: Merlone Geier X, LLC,  

a California limited liability company 

its Manager 

 

 

By: ____________________________ 

 

       Print Name: __________________ 

       Title: _______________________ 
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City of Laguna Hills 

City Council/Planning Agency 

Staff Report 

 
 

DATE: February 27, 2018 

TO: Mayor and Council Members 

FROM: Donald J. White 
 City Manager 

ISSUE: Agreement with Kosmont & Associates, Inc. for Economic Development 
Advisory Services 

 

 

RECOMMENDATION: That the City Council:       . 
 
(1) Waive competitive informal and formal bidding requirements and procedures set 
forth in the City of Laguna Hills Municipal Code (LHMC) Section 3-08.080 and Section 
3-08.090 with regard to approval of the proposed Economic Development Advisory 
Services Agreement with Kosmont & Associates, Inc. as it is hereby found and 
determined, pursuant to LHMC Section 3-08.110(L.6) that the services retained are for 
economic development; and,        .  
 
(2) Approve an Agreement with Kosmont & Associates, Inc. and authorize the City 
Manager to execute the Agreement. 
 

 

SUMMARY: 
 
The Laguna Hills Mall is currently undergoing redevelopment by property owner and 
developer Merlone Geier Partners (Developer).  Developer has proposed to negotiate a 
Development Agreement with the City and has agreed to reimburse the City for all costs 
associated with the proposed Development Agreement, including the costs of any 
consultants retained by the City.  Staff is recommending that the City retain the services 
of Kosmont & Associates, Inc. to provide related economic development advisory 
services including Developer negotiations.  Kosmont & Associates, Inc. is an industry 
leader in economic development and real estate advisory services.  It is staff’s opinion 
that retaining the services of Kosmont & Associates, Inc. will facilitate the evaluation 
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Kosmont Agreement 
February 27, 2018 
Page 2 

and processing of a Development Agreement with the Developer. 
 
Section 3-08.110(L.6) of the Laguna Hills Municipal Code allows for exceptions to 
purchasing requirements.  In this case, typical procurement policies and procedures 
need not be followed since the services sought are under a contract for economic 
development. 
  

FISCAL IMPACT:  
 
All costs associated with this Agreement will be reimbursed by Merlone Geier Partners.  
There is no General Fund impact. 

ATTACHMENTS: 

 Agreement 
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1601 N. Sepulveda Blvd. #382, Manhattan Beach, CA 90266   I   ph 424.297.1070   I   www.kosmont.com 

 

 
February 20, 2018 
 
 
Don White 
City Manager 
City of Laguna Hills 
24035 El Toro Road 
Laguna Hills, CA 92653 
 
 
Re: Proposal for Economic Development Advisory Services 
 
 
Dear Mr. White: 
 
Kosmont & Associates, Inc. doing business as Kosmont Companies (“Consultant” or 
“Kosmont”) is pleased to present this proposal to the City of Laguna Hills (“City” or “Client”) 
for economic development advisory services in connection with the Laguna Hills Mall 
property (“Mall” or “Property”) at the intersection of the I-5 Freeway and El Toro Road 
within the City. This proposal serves as an Agreement when executed and returned by 
Client to Kosmont. 
 
 
I. BACKGROUND AND OBJECTIVE 
 
The Mall is currently undergoing redevelopment by property owner and development firm 
Merlone Geier Partners (“Developer”). The City has expressed interest in retaining 
Kosmont to provide related economic development advisory services, including project 
evaluation and Developer negotiations. Developer anticipates project will be phased over 
several years and therefore desires a Development Agreement (“DA”) to preserve 
entitlements.  Kosmont proposes the following scope of services accordingly. 
 
 
II. SCOPE OF SERVICES 
 
Task 1: Project Evaluation 
Kosmont will review redevelopment project (“Project”) and phasing as proposed by the 
Developer. The City will provide Kosmont will relevant Property and Project data (e.g. 
conceptual site plans, proposed retail and residential land uses, Property zoning). 
 
Task 2: Initial Developer Negotiations 
Kosmont will review terms and conditions for a DA proposed by the Developer.  Kosmont 
will assist the City with vetting of said terms and conditions and initial Developer 
negotiations toward achieving a mutually acceptable DA.  Project components such as 
phasing, timing and land uses, and Developer performance and financial commitment are 
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some of the variables that will be considered.  Included in Task 2 is attendance by 
Kosmont at one (1) publicly noticed meeting. 
 
III. SCHEDULE AND REQUIRED DATA 
 
Consultant is prepared to commence work upon receipt of executed Agreement. Client 
will provide Consultant with existing Property and Project data per Task 1. Because of the 
fluid nature of developer negotiations in Task 2, a deadline is difficult to define, but the 
goal is to complete a DA within six (6) months.  
 
IV. COMPENSATION  

 

Compensation for Tasks 1 through 2 is estimated at $25,000 for professional services 

(hourly) fees at Consultant’s billing rates as shown on Attachment A. Future increases in 

budget will require approval by Client in advance.  Budget may be increased by Client at 

any time. 

 

Consultant’s attendance or participation at more than one (1) publicly noticed (e.g., City 

Council, Planning Commission, Public Agency Board, other) meeting requested by Client 

is in addition to compensation for Tasks 1 through 2 and will be billed at the professional 

services (hourly) fees as shown on Attachment A 

 

Services will be invoiced monthly at Consultant’s standard billing rates, as shown on 

Attachment A. In addition to professional services (hourly) fees, invoices will include 

reimbursement for out-of-pocket expenses such as travel and mileage (provided that there 

shall be no overnight travel without the Client’s prior approval and that mileage shall be 

reimbursed at current IRS mileage reimbursement rate), professional printing, conference 

calls, and delivery charges for messenger and overnight packages at actual cost. Unless 

otherwise agreed to in advance, out-of-area travel, if any, requires advance funding of 

flights and hotel accommodations. 

 

Consultant will also include in each invoice an administrative services fee to cover in-

house copy, fax, telephone and postage costs equal to four percent (4.0%) of Consultant’s 

monthly professional service fees incurred. Any unpaid invoices after 30 days shall accrue 

interest at the rate of 10% per annum. 

 

Consultant is prepared to commence work upon receipt of executed Agreement. 

 
DISCLOSURE: Kosmont Transactions Services (“KTS”) and Kosmont Realty 
Corporation (“KRC”): Compensation for possible future transaction-based services 
or brokerage services. 
 
The following is being provided solely as an advance disclosure of possible real estate 
brokerage and finance services and potential compensation formats for such services. 
This disclosure is not intended to commit the Client. 
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When public agency assignments involve real estate/property brokerage or public 
financing transactions on behalf of the public agency, such transaction based services are 
typically provided by Kosmont Transactions Services (“KTS”) or Kosmont Realty 
Corporation (“KRC”).  
 
KRC is currently registered with the Securities and Exchange Commission and the 
Municipal Securities Rulemaking Board as a Municipal Advisor. KRC is licensed by the 
CA Bureau of Real Estate (License #01770428) and is certified as a Minority Business 
Enterprise (MBE). KRC is also registered as doing business as KTS. 
 
KTS provides transactional Financial Advisory Services and compensation is typically for 
financial advisory/loan broker services. KRC provides Brokerage Services and 
compensation is typically for brokerage commissions such as property and lease 
transactions and/or success/broker fees. KRC also provides Broker Opinions of Value 
(BOV) services on a fixed fee basis. 
 
 
V.   OTHER PROVISIONS 
 
A.        Termination. Client or Consultant shall have the right to terminate this Agreement 
at any time upon written notification to the other party.  Payment for fees accrued through 
the date of termination shall be remitted in full.   
  
B.        Arbitration. Any controversy or claim arising out of or in relation to this Agreement, 
or the making, performance, interpretation or breach thereof, shall be settled by arbitration 
at JAMS in Los Angeles, California.  Each of the parties to such arbitration proceeding 
shall be entitled to take up to five depositions with document requests.    The provisions 
of Section 1283.05 (except subdivision (e) thereof) of the California Code of Civil 
Procedure are incorporated by reference herein, except to the extent they conflict with this 
Agreement, in which case this Agreement is controlling.  If the matter is heard by only one 
arbitrator, such arbitrator shall be a member of the State Bar of California or a retired 
judge.  If the matter is heard by an arbitration panel, at least one member of such panel 
shall be a member of the State Bar of California or a retired judge.  The arbitrator or 
arbitrators shall decide all questions of law, and all mixed questions of law and fact, in 
accordance with the substantive law of the State of California to the end that all rights and 
defenses which either party may have asserted in a court of competent jurisdiction shall 
be fully available to such party in the arbitration proceeding contemplated hereby.  The 
arbitrator and arbitrators shall set forth and deliver their findings of fact and conclusions of 
law with the delivery of the arbitration award.  Judgment upon the award rendered shall 
be final and non-appealable and may be entered in any court having jurisdiction. 
 
C.        Attorneys' Fees.  In the event of any legal action, arbitration, or proceeding arising 
out of an alleged breach of this Agreement, the party prevailing in such legal action, 
arbitration, or proceeding shall be entitled to recover reasonable attorneys' fees, expenses 
and costs, as well as all actual attorneys' fees, expenses and cost incurred in enforcing 
any judgment entered. 
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D.        Authority. Each of the parties executing this Agreement warrants that persons 
duly authorized to bind each such party to its terms execute this Agreement. 
 
E.        Further Actions. The parties agree to execute such additional documents and 
take such further actions as may be necessary to carry out the provisions and intent of 
this Agreement. 
  
F.         Assignment. Neither this Agreement nor any of the rights or obligations hereunder 
may be assigned by either party without the prior written consent of the other party. 
  
G.        Successors and Assigns. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 
 
H.        Entire Agreement; Amendments and Waivers. This Agreement contains the 
entire agreement between the parties relating to the transactions contemplated hereby 
and any and all prior discussions, negotiations, commitments and understanding, whether 
written or oral, related hereto are superseded hereby.  No addition or modification of any 
term or provision of this Agreement shall be effective unless set forth in writing signed by 
both parties.  No waiver of any of the provisions of this Agreement shall be deemed to 
constitute a waiver of any other provision hereof (whether or not similar), nor shall such 
waiver constitute a continuing waiver of such provisions unless otherwise expressly 
provided.  Each party to this Agreement has participated in its drafting and, therefore, 
ambiguities in this Agreement will not be construed against any party to this Agreement. 
   
I.          Severability. If any term or provision of this Agreement shall be deemed invalid 
or unenforceable, the remainder of this Agreement shall not be affected thereby, and each 
remaining term and provision of this Agreement shall be valid and in force to the fullest 
extent permitted by law. 
  
 J.         Notices. All notices, requests, demands and other communications which may 
be required under this Agreement shall be in writing and shall be deemed to have been 
received when transmitted; if personally delivered, if transmitted by telecopier, electronic 
or digital transmission method, upon transmission; if sent by next day delivery to a 
domestic address by a recognized overnight delivery service (e.g., Federal Express), the 
day after it is sent; and if sent by certified or registered mail, return receipt requested, upon 
receipt.  In each case, notice shall be sent to the principal place of business of the 
respective party.  Either party may change its address by giving written notice thereof to 
the other in accordance with the provisions of this paragraph. 
  
K.       Titles and Captions. Titles and captions contained in this Agreement are inserted 
only as a matter of convenience and for reference and in no way define, limit, extend or 
describe the scope of this Agreement or the intent of any provision herein. 
 
L.        Governing Law. The statutory, administrative and judicial law of the State of 
California (without reference to choice of law provisions of California law) shall govern the 
execution and performance of this Agreement. 
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M.        Confidentiality. Each of the parties agrees not to disclose this Agreement or any 
information concerning this Agreement to any persons or entities, other than to their 
attorneys and accountants, or as otherwise may be required by law. 
  
N. Counterparts. This Agreement may be executed in one or more counterparts, 
each of which constitutes an original, and all of which together constitute one and the 
same instrument.  The signature of any person on a telecopy of this Agreement, or any 
notice, action or consent taken pursuant to this Agreement shall have the same full force 
and effect as such person's original signature. 
O.  Disclaimer.  Consultant’s financial analysis activities and work product, which 
may include but is not limited to pro forma analysis and tax projections, are projections 
only.  Actual results may differ materially from those expressed in the analysis performed 
by Consultant due to the integrity of data received, market conditions, economic events 
and conditions, and a variety of factors that could materially affect the data and 
conclusions.  Client’s reliance on Consultant’s analysis must consider the foregoing.  
 
Consultant services outlined and described herein are advisory services only.  Any 
decisions or actions taken or not taken by Client and affiliates, are deemed to be based 
on Client’s understanding and by execution of this Agreement, acknowledgement that 
Consultant’s services are advisory only and as such, cannot be relied on as to the results, 
performance and conclusions of any investment or project that Client may or may not 
undertake as related to the services provided including any verbal or written 
communications by and between the Client and Consultant. 
 
Client acknowledges that Consultant's use of work product is limited to the purposes 
contemplated within this Agreement. Consultant makes no representation of the work 
product's application to, or suitability for use in, circumstances not contemplated by the 
scope of work under this Agreement. 
 
P. Limitation of Damages.  In the event Consultant is found liable for any violation 
of duty, whether in tort or in contract, damages shall be limited to the amount Consultant 
has received from Client.  
 
Q. Expiration of Proposal for Services.  If this Agreement is not fully executed by 
the parties within thirty (30) days from the date of this letter, this proposal shall expire. 
 
R.     Not an agreement for Legal Services or Legal Advice.  This Agreement does 
not constitute an agreement for the performance of legal services or the provision of legal 
advice, or legal opinion.  Client should seek independent legal counsel on matters for 
which Client is seeking legal advice. 
 
 
[ signature page follows ] 
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VI. ACCEPTANCE AND AUTHORIZATION   
 
If this Agreement is acceptable to Client, please execute two copies of the Agreement and 
return both originals to Kosmont Companies.  Upon receipt of both signed contracts, we 
will return one fully executed original for your files. Kosmont will commence work upon 
receipt of executed Agreement. 
  
 
Read, understood, and agreed to this    
 
____ Day of _______________ 2018 
 
 
  
City of Laguna Hills    Kosmont & Associates, Inc. 

doing business as “Kosmont Companies” 
 
                                                                                                                                             
By: _________________________           By: _________________________  

 (Signature)     (Signature) 
  
 
Name:                Name: Larry J. Kosmont, CRE®  
             (Print Name) 

  
 
Its:       Its: President & CEO             
                 (Title) 
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Kosmont Companies 
2018 Public Agency Fee Schedule 
 
Professional Services 
 

President & CEO       $345.00/hour 

Executive Vice President      $325.00/hour 

Partner/Senior Vice President/Senior Consultant   $305.00/hour 

Vice President/Associate      $195.00/hour 

Project Analyst/Project Research     $165.00/hour 

Assistant Project Analyst/Assistant Project Manager         $125.00/hour 

GIS Mapping/Graphics Service                               $  95.00/hour 

Clerical Support                                                                         $   60.00/hour 

  

• Additional Expenses 
 

In addition to professional services (labor fees): 
 

1) An administrative fee for in-house copy, fax, phone and postage costs will be 
charged, which will be computed at four percent (4.0 %) of monthly Kosmont 
Companies professional service fees incurred; plus   
 

2) Out-of-pocket expenditures, such as travel and mileage, professional printing, 
and delivery charges for messenger and overnight packages will be charged at 
cost. 

 

3) If Kosmont retains Third Party Vendor(s) for Client (with Client’s advance 
approval), fees and cost will be billed to Client at 1.1X (times) fees and costs.  
 

4) Consultant’s attendance or participation at any public meeting requested by 
Client will be billed at the professional services (hourly) fees as shown on this 
Attachment A.  

 

• Charges for Court/Deposition/Expert Witness-Related Appearances 
 

Court-related (non-preparation) activities, such as court appearances, depositions, 
mediation, arbitration, dispute resolution and other expert witness activities, will be 
charged at a court rate of 1.5 times scheduled rates, with a 4-hour minimum. 

 

 

Rates shall remain in effect until December 31, 2018. 
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City of Laguna Hills 

City Council/Planning Agency 

Staff Report 

 
 

DATE: February 27, 2018 

TO: Mayor and Council Members 

FROM: Melissa Au-Yeung 
 Assistant to the City Manager/City Clerk 

ISSUE: General Government Department Reorganization 

 

 

RECOMMENDATION: That the City Council adopt the following Resolutions: 
 
(1) A Resolution of the City Council of the City of Laguna Hills, California, Establishing 
Two New Job Classifications along with Salary Ranges and Benefits and Eliminating 
Two Job Classifications within the Bargaining Unit Covered by the Memorandum of 
Understanding with the Laguna Hills City Employees Association; and 
 
(2) A Resolution of the City Council of the City of Laguna Hills, California, Amending 
Resolution No. 2016-11-22-3 to Establish New Job Classifications along with Salary 
Ranges and Benefits. 
 

 

SUMMARY: 
 
The recent retirement of the City’s long-time City Manager and the appointment of 
Assistant City Manager Donald J. White as the new City Manager provides an 
opportunity to implement the second phase of the General Government Department 
reorganization.  The first phase of this reorganization was approved and implemented in 
2015 with the reorganization of the City Clerk’s Department.  It is estimated this second 
phase of the General Government Department reorganization will result in annual 
savings of approximately $203,000.  To implement the reorganization plan, staff is 
recommending that the City Council adopt Resolutions amending both the 
Memorandum of Understanding with the Laguna Hills City Employees Association and 
amending Resolution No. 2016-11-22-3. 
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BACKGROUND: 
  
With the recent retirement of the City’s long-time City Manager, the City Manager’s 
Office and General Government Department are currently undergoing significant 
changes.  As has been the practice of the City, the departure of key personnel provides 
an opportunity to examine the current staffing structure and make modifications as 
appropriate taking into account the present and future needs of the City.  This 
examination process ultimately resulted in a multi-pronged reorganization plan that 
began with the reorganization of the City Clerk’s Department in 2015. 
   
At that time, staff conducted a thorough examination of the structure and staffing 
complement of the City Clerk’s Department.  After extensive analysis of the needs of the 
City, staff developed a reorganization plan utilizing existing City personnel.  Staff 
proposed, and the City Council approved, the following three positions:  Assistant to the 
City Manager/City Clerk, Records Management Coordinator, and Management Assistant 
and consolidated the City Clerk’s Department into the General Government 
Department.  This phase one reorganization saved the City over $150,000 annually. 
 
The City Council, at its January 9, 2018, City Council meeting, approved an Agreement 
with Donald J. White to serve as the City’s new City Manager, effective 
February 3, 2018.  This appointment presents the opportunity to implement the second 
phase of the General Government Department reorganization.    
 
Staff is proposing not filling the position of Assistant City Manager but rather 
reclassifying the City Engineer/Public Works Director to Assistant City Manager/Director 
of Public Services.  This proposed position will serve as City Manager during the 
temporary absence or disability of City Manager White.  Because no additional duties 
beyond those detailed here are proposed at this time, staff is recommending no change 
in the existing salary range for this position as compared to the City Engineer/Public 
Works Director position.  Staff is; however, proposing an annual deferred compensation 
contribution of $10,000 to compensate for the additional duty of serving as City 
Manager in the absence of City Manager White. 
  
Staff further proposes reclassifying the Finance Manager to Finance Director.  The 
Finance Director will have departmental oversight (management position) and take over 
the finance and risk management functions previously performed by the Assistant City 
Manager.  The reclassification from Finance Manager to Finance Director would result in 
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a salary increase of approximately 4.8%. 
 
As part of this reorganization, the Assistant to the City Manager/City Clerk would be 
reclassified to Deputy City Manager/City Clerk.  The Deputy City Manager/City Clerk 
would still maintain departmental oversight of the City Clerk’s division.  Additionally, 
this proposed position would also take over public information, Civic Center leasing, and 
personnel and labor relations duties previously performed by the Assistant City 
Manager.  To assist with the day-to-day functions and activities of the City Clerk’s 
division, staff is recommending the recruitment and addition of an Assistant City Clerk.  
The Assistant City Clerk would be responsible for the various day-to-day functions of the 
City Clerk’s division including agenda management duties and responsibilities, 
maintaining FPPC filings, processing requests for public records, and overseeing the city-
wide Records Management program.  Because the Deputy City Manager/City Clerk 
would still serve as City Clerk, the Assistant City Clerk would assist in the coordination 
and conducting of the general municipal elections.  Based on the proposed salary range 
for Deputy City Manager, this reclassification would result in an increase of 
approximately 8.2% in salary from the Assistant to the City Manager/City Clerk 
classification. 
   
The final component of the reorganization is to reclassify the Management Analyst to 
Senior Management Analyst.  As the responsibilities of the Management Analyst have 
continued to steadily increase and will continue to do so as a direct result of this 
reorganization, staff is proposing a reclassification of this position.  This reclassification 
would result in an increase of approximately 11.2% in salary for the current incumbent. 
 
The positions and salary ranges of the proposed reorganization of the General 
Government Department are as follows: 
 
 MONTHLY RANGE 

    Deputy City Manager/City Clerk $ 13,038 $ 15,849 

    Finance Director $ 12,874 $ 15,648 

    Assistant City Clerk  $   6,551 $   7,963 

    Senior Management Analyst  $   7,528 $   9,150 

 
The Assistant City Clerk and Senior Management Analyst positions would both be 
subject to all the provisions of the Memorandum of Understanding (MOU) between the 
City and the Laguna Hills City Employees Association, including PERS cost sharing.    
Consistent with the MOU, the proposed salary ranges for both positions are based on 
the average of positions with equivalent duties and responsibilities from the comparator 
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agencies plus five percent.  It should be noted the attached Resolution also deletes the 
Finance Manager and Management Analyst positions. 
 
As full-time, management classifications, the Finance Director and the Deputy City 
Manager/City Clerk positions would be subject to the provision of Resolution 
No. 2016-11-22-3, which establishes the compensation plan for positions defined as 
management, confidential, and part-time.  The attached Resolution amends Resolution 
No. 2016-11-22-3 to establish the classifications and salary ranges for the positions 
detailed above.  Additionally, the proposed Resolution would modify the positons 
eligible for an automobile allowance to include the Deputy City Manager/City Clerk and 
Finance Director, as well as authorize a deferred compensation contribution in the 
amount of $10,000 for the Assistant City Manager/Director of Public Works 
classification.  Lastly, the proposed Resolution eliminates the positions of Assistant City 
Manager, City Engineer/Public Works Director, and Assistant to the City Manager/City 
Clerk.   
  

FISCAL IMPACT:  
 
Implementation of the proposed phase two General Government Department 
reorganization is anticipated to result in annual General Fund savings of approximately 
$203,000 beginning in Fiscal Year 2018/2019.  There would be additional savings in the 
current fiscal year of approximately $44,000.  
  

ATTACHMENTS: 

 Resolution Amending the MOU 

 Resolution Amending Resolution No. 2016-11-22-3 
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RESOLUTION NO.  2018-02-27-X 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LAGUNA HILLS, CALIFORNIA, ESTABLISHING TWO NEW 
JOB CLASSIFICATIONS ALONG WITH SALARY RANGES 
AND BENEFITS AND ELIMINATING TWO JOB 
CLASSIFICATIONS WITHIN THE BARGAINING UNIT 
COVERED BY THE MEMORANDUM OF 
UNDERSTANDING WITH THE LAGUNA HILLS CITY 
EMPLOYEES ASSOCIATION 

The City Council of the City of Laguna Hills, California, hereby finds, 
determines, declares, and resolves as follows: 

WHEREAS, the City Council approved the Memorandum of 
Understanding (“MOU”) between the City of Laguna Hills (“City”) and the Laguna Hills 
City Employees Association (“Association”) on June 28, 2016; and 

WHEREAS, Section IV of the MOU specifies the job classifications within 
the bargaining unit covered by the MOU; and 

WHEREAS, the City Council wishes to add two new job classifications to, 
and eliminate two existing job classifications from, that bargaining unit; and 

WHEREAS, the purpose of this Resolution is to establish the two new job 
classifications and salary ranges for positions which will be included in the bargaining 
unit covered by the MOU and to eliminate two existing job classifications. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA 
HILLS, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS 
FOLLOWS: 

SECTION 1. The Recitals set forth herein are true and correct and are hereby 
incorporated by reference. 

SECTION 2. The following job classifications are hereby created, included in the 
bargaining unit covered by the MOU, and assigned the following salary ranges: 

FULL-TIME POSITIONS MONTHLY RANGE 

          Assistant City Clerk $   6,551 $   7,963    

          Senior Management Analyst $   7,528 $   9,150  

  

SECTION 3. The following job classifications are hereby eliminated:  

FULL-TIME POSITIONS MONTHLY RANGE 

          Finance Manager $  10,110 $ 12,289    

          Management Analyst $    6,447 $   7,835  
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Resolution No. 2018-02-17-X 
 

1296009.1 2 

  

SECTION 4. The Association has been notified of the changes to the job 
classifications as set forth herein and no request to meet and confer regarding these 
changes has been received by the City. 

SECTION 5. Except as otherwise specified to the contrary in this Resolution, all 
provisions shall be effective February 19, 2018. 

PASSED, APPROVED, AND ADOPTED this 27th day of February 2018. 

 

 ____________________________________ 
 MELODY CARRUTH, MAYOR 
 
ATTEST: 
 
 
______________________________________ 
MELISSA AU-YEUNG, CITY CLERK 
 
 
 
STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )  ss 
CITY OF LAGUNA HILLS ) 
 

I, Melissa Au-Yeung, City Clerk of the City of Laguna Hills, California, DO 
HEREBY CERTIFY that the foregoing is a true and correct copy of Resolution 
No. 2018-02-27-X adopted by the City Council of the City of Laguna Hills, California, at 
a Regular Meeting thereof held on the 27th day of February 2018, by the following vote: 

AYES:      
   
 
NOES:  
 
ABSENT:  
 
ABSTAIN:  

 

(SEAL) 
 

 _____________________________________ 
 MELISSA AU-YEUNG, CITY CLERK   
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RESOLUTION NO.  2018-02-27-X 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LAGUNA HILLS, CALIFORNIA, AMENDING RESOLUTION 
NO. 2016-11-22-3 TO ESTABLISH NEW JOB 
CLASSIFICATIONS ALONG WITH SALARY RANGES AND 
BENEFITS 

 
The City Council of the City of Laguna Hills, California, hereby finds, 

determines, declares, and resolves as follows: 

WHEREAS, the City Council approved Resolution No. 2016-11-22-3 on 
November 22, 2016, establishing the official plan of compensation for the City for job 
classifications defined as management, confidential, and part-time on; and 

WHEREAS, Section 2 of Resolution No. 2016-11-22-3 specifies the 
classifications designated as management, confidential, and part-time and covered by 
the provisions of the Resolution; and 

WHEREAS, the City Council wishes to establish new classifications and 
eliminate others covered by Resolution No. 2016-11-22-3.   

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA 
HILLS, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS 
FOLLOWS: 

SECTION 1. The Recitals set forth herein are true and correct and are hereby 
incorporated by reference. 

SECTION 2. Section 2 of Resolution No. 2016-11-22-3 is hereby amended and 
restated in its entirety to read as follows:  

SECTION 2. The following salary ranges are assigned to the 
classes of employment, which are hereby designated as 
management, confidential, and part-time for fiscal year 2017-2018.  
Unless specified otherwise herein, the provisions of this Resolution 
only apply to the following classifications:   

 
           

FULL-TIME POSITIONS – CONFIDENTIAL  MONTHLY RANGE 

   Executive Assistant to the City Manager $   6,030 $   7,330 
 
 

FULL-TIME POSITIONS – MANAGEMENT   

    Assistant City Manager/Director of Public Services $ 14,121 $ 17,163 

    City Manager  $ 21,500 $ 21,500 

    Community Development Director  $ 13,726 $ 16,685 
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    Deputy City Manager/City Clerk $ 13,038 $ 15,849 

    Deputy City Manager/Community Services Director $ 13,038 $ 15,849 

    Finance Director $ 12,874 $ 15,648 

        

PART-TIME POSITIONS   

          Code Enforcement Officer $  25.68 $  30.81 

          Community Services Leader I $  11.30 $  13.86 

          Community Services Leader II $  13.86 $  16.43 

          Part-time Receptionist $  17.46 $  17.46 

 
 

SECTION 3. Section 3.I.F. of Resolution 2016-11-22-3 is hereby amended by 
adding the following deferred compensation amount for the Assistant City 
Manager/Director of Public Works classification only: 

F.  Effective July 1, 2018, the City shall contribute into a 
Section 457 deferred compensation program for the Assistant City 
Manager/Director of Public Works classification which shall be 
administered by the International City Management Association-
Retirement Corporation (ICMA-RC) in the amount of ten thousand 
dollars ($10,000.00) per year.  This amount shall be paid in a lump 
sum on July 1 of each calendar year thereafter. 

SECTION 4. Section 3.VI.A of Resolution No. 2016-11-22-3 is hereby amended 
and restated in its entirety to read as follows: 

VI. AUTOMOBILE ALLOWANCE 

A. The following positions, at the discretion of the City Manager, 
may be eligible for a monthly automobile allowance in lieu of 
mileage reimbursement: 
 
 Assistant City Manager/Director of Public Works -  $ 650 
 Community Development Director    -  $ 600 
 Deputy City Manager/City Clerk     -  $ 600 
 Finance Director       -  $ 300 
 
All other employees shall be reimbursed at the prevailing standard 
mileage rates established by the IRS. 
 
 

SECTION 5. Except as otherwise specified to the contrary in this Resolution, all 
provisions set forth herein shall be effective February 19, 2018. 
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PASSED, APPROVED, AND ADOPTED this 27th day of February 2018. 

 

 ____________________________________ 
 MELODY CARRUTH, MAYOR 
 
 
 
ATTEST: 
 
 
 
 
______________________________________ 
MELISSA AU-YEUNG, CITY CLERK 
 
 
 
 
STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )  ss 
CITY OF LAGUNA HILLS ) 
 

I, Melissa Au-Yeung, City Clerk of the City of Laguna Hills, California, DO 
HEREBY CERTIFY that the foregoing is a true and correct copy of Resolution 
No. 2018-02-27-X adopted by the City Council of the City of Laguna Hills, California, at 
a Regular Meeting thereof held on the 27th day of February, by the following vote: 

AYES:  
 
 
NOES:  
 
ABSENT:  
 
ABSTAIN:  

 

(SEAL) 
 

 _____________________________________ 
 MELISSA AU-YEUNG, CITY CLERK   
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City of Laguna Hills 

City Council/Planning Agency 

Staff Report 

 
 

DATE: February 27, 2018 

TO: Mayor and Council Members 

FROM: Dan Meehan 
 Community Services Superintendent 

ISSUE: 2018 Fourth of July Celebration Pre-Event Report and Fireworks 
Agreement 

 

 

RECOMMENDATION: That the City Council:  (1) Receive and file the 2018 Fourth of July 
Celebration pre-event report; (2) Approve the Fireworks Display Agreement between 
Fireworks and Stage FX America, LLC, and the City of Laguna Hills for the 2018 Fourth 
of July Fireworks Display; and (3) Authorize the Mayor to execute the Agreement. 
 

 

SUMMARY: 
 

The City of Laguna Hills will host its annual Fourth of July celebration at the Laguna Hills 
Sports Complex on Wednesday, July 4, 2018.  The special event will be held from 
4:00 p.m. to 9:30 p.m. and includes a number of activities in addition to the fireworks 
show.  An Agreement between Fireworks and Stage FX America, LLC (FA) and the City 
will need to be executed for the 2018 fireworks display.  The proposed show for 2018 
will have approximately one thousand, one hundred and three (1,103) shells with a total 
cost of $26,500.  The show will be approximately 18 minutes in length. 
 

BACKGROUND:  
 

The City of Laguna Hills will host its annual Fourth of July celebration at the Laguna    
Hills Sports Complex on Wednesday, July 4, 2018.  For the Fourth of July Celebration 
event this year the following activities are tentatively scheduled: 
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Fourth of July 
February 27, 2018 
Page 2 

 

Main Stage Entertainment: 
 

 Straight 78 (70's through Contemporary Funk, Soul, and Rock) 
 

Games: 
 

 Soccer Kick 

 Double Hoop Shot 

 Football Toss 
 

Carnival Rides: 
 

 Two carnival rides  
 

Activities: 
 

 40-foot Obstacle Course 

 Spacewalk-Airwalk 
 

Children’s Activities 
 

 Face Painting 

 Crafts 
 
City Information Booth: (To Date) 
 

 Community Services Class/Event Promotion 

 Recycling Information 

 City Commissions 

 

Vendor Booths: (TBD, invitations sent to the following) 
 

 Dippin Dots - LHHS PTSA 

 Churros, candy, pretzels, & nachos - LHHS Music Boosters 

 Roasted Corn,  iced tea, lemonade & pizza - Boy Scout Troop 1602 

 Shaved ice - LHHS Water Polo Boosters 

 Hot dogs & brownies - Festival Singers 

 Chili & Cornbread - AYSO 1422 

6.2.1
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Fourth of July 
February 27, 2018 
Page 3 

 Water, soda & Gatorade - LHHS Football Boosters 

 Cupcakes and iced coffee - LHHS Lacrosse Boosters 

 Hamburgers and chips - LHHS Boys Basketball 
 

The following is the tentative Schedule of Events: 
 

4:00 p.m.  Event Begins 
        Activities, games, music, food and vendor booths 
 

8:50 p.m.  Mayor’s Welcome/Comments 
 

9:00 p.m. National Anthem 
 

9:05 p.m. Fireworks Display 
 

In addition to the activities listed above it is anticipated that "Team Dark Horse" will be 
present to support the adopted Marines of the 3/5 Battalion at this year's event. 
Marine's from the 3/5 Battalion may also be present. 
 

Vendor booth rental forms were sent to all past vendors.  Vendors who have 
participated previously in the Fourth of July Celebration have until late May to submit 
their request for a booth for 2018.  After this date, food items that have not been 
secured by a past vendor may be given away to other interested Laguna Hills non-profit 
organizations. 
 

Staff's recommendation is for the City Council to approve the attached Fireworks 
Display Agreement and to authorize the Mayor to execute the agreement with FA for 
the 2018 fireworks display.  The proposed show for 2018 will have approximately one 
thousand, one hundred and three (1,103) shells, and cost $26,500.  The fireworks 
display will be approximately 18 minutes in length. 
  

FISCAL IMPACT:  
 
The budget for the 2018 Fourth of July event is $58,450, which includes a fireworks 
budget of $26,500.  Estimated overall expenditures total $58,450.  Estimated net costs 
total $52,250, which accounts for an estimated $5,000 in ticket sales revenue and 
$1,200 in vendor booth rentals. 

ATTACHMENTS: 

 Fireworks Display Agmt (2018)_Fireworks America Final 

6.2.1

Packet Pg. 159



 

1 
1296158.1 

FIREWORKS DISPLAY AGREEMENT 
Fireworks and Stage FX America, Inc. 

 
 

THIS FIREWORKS DISPLAY AGREEMENT (the “Agreement”) is made, entered into, 
and effective this ___ day of February 2018, by and between the CITY OF LAGUNA HILLS, a 
California general law city organized and existing under the laws of the State of California 
(“City”), and FIREWORKS AND STAGE FX AMERICA, LLC, a California corporation, dba 
FIREWORKS AMERICA ("FA"). 
 

RECITALS 
 
A. FA designs, produces, and conducts public fireworks displays; and 
 
B. City desires to engage FA to design, produce and perform a public fireworks 

display on July 4, 2018, pursuant to the terms and conditions set forth herein. 
 

NOW, THEREFORE, in consideration of the terms, conditions, and covenants contained 
herein, both parties hereto do mutually agree as follows.  

 
AGREEMENT 

 
1. Engagement.  City hereby engages FA to provide to City one public fireworks display 
("Display"), and FA accepts such engagement upon all of the promises, terms and conditions 
hereinafter set forth. 

 1.1 FA Duties.  FA shall provide all pyrotechnic equipment, trained pyrotechnicians, 
shipping, pyrotechnic products, application for specific pyrotechnic permits (the cost of which, 
including standby fees, shall be paid by City) relating to the Display, and insurance covering the 
Display. Subject to Paragraph 18, FA shall provide the Display in substantial conformance with 
the duration, quantities and format outlined in the "Land Of The Free" Scope of Work, a copy of 
which is attached hereto as Exhibit "A" and is incorporated herein by this reference and made a 
part of this Agreement as though set forth fully herein.  In the event of any inconsistency between 
the terms contained in Exhibit "A" and the terms set forth in the main body of this Agreement, the 
terms set forth in the main body of this Agreement shall govern.    

 1.2 City Duties.  City shall provide the Site, as defined in Paragraph 2, for the discharge 
of the Display, access to the Site, security for the Site as set forth in Paragraph 11, and any 
authorization necessary for FA to utilize the Site for the Display.   

 1.3 FA Performance.  As a material inducement to the City entering into this 
Agreement, FA acknowledges and understands that the Display contracted for under this 
Agreement requires specialized skills and abilities and that, consistent with this understanding, FA 
represents and warrants that it shall conduct the Display and perform all related services and work 
under this Agreement in a skillful and competent manner, and that it shall be held to a standard of 
quality and performance prevalent in the pyrotechnic industry for such Display service and work 
and with the standards recognized as being employed by contractors in the pyrotechnic field in the 
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State of California.  FA further represents and warrants that it is skilled in the field of public 
fireworks displays and that it holds the necessary skills and abilities to satisfy the standard of 
quality and performance as set forth in this Agreement.  FA further represents and warrants that it 
and all of its employees and subcontractors, if approved, providing services under this Agreement 
shall have sufficient skill and experience to perform the Display services and work assigned to 
them.  All Display services and work shall be completed to the reasonable satisfaction of the City. 

1.4 Term.  This Agreement shall commence upon the effective date of this Agreement 
and continue in full force and effect until completion of all Display services and work.  

2. Time and Place.  The Display shall take place on July 4, 2018 ("Scheduled Date"), at 
approximately 9:00 p.m. ("Scheduled Time"), at the Laguna Hills High School located at 25401 
Paseo de Valencia, Laguna Hills, CA, between the Tennis Court and Baseball Field, which is 
adjacent to the Laguna Hills Community Center located at 25555 Alicia Parkway, Laguna Hills, 
CA ("Site"). The Display will be under the direct supervision and control of a lead FA 
pyrotechnician as set forth in Paragraph 3.  It is agreed that FA shall be the exclusive fireworks 
supplier and producer for the Display contracted for herein.  City reserves the right to determine 
the actual start and stop time of the Display.  

3. Lead Pyrotechnician.  

 3.1 Experience.  The Display shall be conducted by and discharged under the direct 
supervision and control of a lead FA pyrotechnician that: (i) has a minimum of three years of 
experience providing public fireworks displays; and/or (ii) has successfully provided no less than 
ten public fireworks displays.  

 3.2 Verification of Credentials.  FA shall furnish City with the name of the lead FA 
pyrotechnician responsible for the Display, a copy of his/her Basic Commercial or Special Effects 
1st Class License, and a written summary of his/her prior experience and credentials.  FA shall 
provide the documentation required by this Paragraph to the City by no later than May 29, 2018. 

4. Fees, Interest, and Expenses. 

 4.1 Fee.  City agrees to pay FA a fee of $26,500.00 (Twenty Six Thousand Five 
Hundred Dollars) ("Display Fee") for the Display. City shall pay to FA $13,250.00 (Thirteen 
Thousand Two Hundred Fifty Dollars) of the Display Fee as a deposit ("Deposit") upon execution 
of this Agreement by both parties.  Except as otherwise provided below, the balance of the Display 
Fee shall be paid by City no later than July 18, 2018.  

 4.2 Interest.  In the event that the Display Fee is not paid in a timely manner, City will 
be responsible for the payment of 1.5% interest per month or 18% annually on the unpaid balance.   

 4.3 Expenses.  FA shall pay all normal expenses directly related to the Display 
including, but not limited to, freight, insurance as set forth herein, pyrotechnic products, 
pyrotechnic equipment, experienced pyrotechnic personnel to set up and discharge the 
pyrotechnics, and those additional items outlined as FA's responsibility under this Agreement.  
City shall pay all costs related to the Display not supplied by FA including, but not limited to, all 
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governmental fees and taxes, including sales, use, excise, license, permit, entertainment, or other 
fees, taxes or surcharges imposed or otherwise applied to the Display.   

5. Force Majeure.  City agrees to partially assume the risks of weather, strike, civil unrest, 
terrorism, military action, governmental action, and other causes beyond the control of FA, which 
may prevent the Display from being safely discharged on the Scheduled Date.  If, for any such 
reason, FA is not reasonably able to safely discharge the Display on the Scheduled Date, City may: 
(i) reschedule the Display on a mutually agreed upon date occurring no later than six months from 
the Scheduled Date, and pay to FA the balance of the Display Fee within 15 business days of 
completion of the rescheduled Display; or (ii) cancel the Display, forfeit the Deposit, and be 
relieved of any obligation to pay to FA the balance of the Display Fee.  
 
6. Rescheduling.  City shall have the option to unilaterally reschedule the Display at any time 
prior to the Scheduled Date. Except as provided otherwise in Paragraph 5, if City elects to 
reschedule the Display, it shall pay to FA the balance of the Display Fee within 15 business days 
of completion of the rescheduled Display plus: (i)  5% of the Display Fee, or $1,325.00 (One 
Thousand Three Hundred Twenty Five Dollars), if the City notifies FA of the request to reschedule 
before 12:00 a.m. on July 3, 2018; or (ii) 15% of the Display Fee, or $3,975.00 (Three Thousand 
Nine Hundred Seventy Five Dollars), if the City notifies FA of the request to reschedule on or after 
12:00 a.m. on July 3, 2018.  The Display shall be rescheduled on a mutually agreed upon date 
occurring no later than six months from the Scheduled Date. 
 
7. Right to Cancel, Substantial Delay or Postponement. 
 

7.1 Right to Cancel. City shall have the option to unilaterally cancel the Display at any 
time prior to the Scheduled Date.  If City elects to cancel the Display prior to the Scheduled Date 
for any reason other than force majeure pursuant to Paragraph 5, FA's inability to perform as a 
result of operator error, or malfunction or failure of pyrotechnic equipment or materials as provided 
in Paragraph 7.2(C), or FA's failure to fulfill its obligations under this Agreement, FA shall retain 
the Deposit, and the City shall pay to FA as liquidated damages: (i) 50% of the balance of the 
Display Fee, or $6,625.00 (Six Thousand Six Hundred Twenty Five Dollars), if the City notifies 
FA of the cancellation at least 30 days prior to the Scheduled Date; (ii) 75% of the balance of the 
Display Fee, or $9,937.50 (Nine Thousand Nine Hundred Thirty Seven Dollars and Fifty Cents), 
if the City notifies FA of the cancellation 15 to 29 days prior to the Scheduled Date; or (iii) 100% 
of the balance of the Display Fee, or $13,250.00 (Thirteen Thousand Two Hundred Fifty Dollars), 
if the City notifies FA of the cancellation less than 15 days prior to the Scheduled Date.   

 
7.2 Substantial Delay or Postponement.  Both parties agree that the City will suffer 

damages as a result of any substantial delay or postponement of the Display resulting from operator 
error, or malfunction or failure of the pyrotechnic equipment or materials, and therefore agree to 
the following liquidated damages provisions:   

 
 A. If FA, as a result of operator error, or malfunction or failure of the 

pyrotechnic equipment or materials, is unable to start the Display within 5 to 15 minutes after the 
Scheduled Time, or if at any time after the Display has begun and is underway, there is/are a gap(s) 
or break(s) in the program lasting 2 to 5 minutes in total, FA shall pay to the City as liquidated 
damages 20% of the Display Fee, or $5,300.00 (Five Thousand Three Hundred Dollars). 
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 B. If FA, as a result of operator error, or malfunction or failure of the 

pyrotechnic equipment or materials, is unable to start the Display more than 15 to 30 minutes after 
the Scheduled Time, or if at any time after the Display has begun and is underway, there is/are a 
gap(s) or break(s) in the program lasting more than 5 to 15 minutes in total, FA shall pay to the 
City as liquidated damages 50% of the Display Fee, or $13,250.00 (Thirteen Thousand Two 
Hundred Fifty Dollars). 
 

C.  If FA, as a result of operator error, or malfunction or failure of the 
pyrotechnic equipment or materials, is unable to start the Display for more than 30 minutes after 
the Scheduled Time, or at any time after the Display has begun and is underway, there is/are a 
gap(s) or break(s) in the program lasting more than 15 minutes in total, the City, in its sole 
discretion, may cancel the Display without incurring any liability for payment to FA and without 
any obligation to reschedule the Display.  In either event, it is expressly agreed that FA shall pay 
to the City as liquidated damages 100% of the Display Fee, or $26,500.00 (Twenty Six Thousand 
Five Hundred Dollars).  
 
8. Notice of Rescheduling or Cancellation.   
 

8.1 Notice Prior to Scheduled Date.  In the event that the City elects to reschedule or 
cancel the Display prior to the Scheduled Date, the City shall communicate its decision to Kevin 
Brueckner of FA at go4pyro@aol.com and/or by phone to (800) 464-7976.  

 
8.2 Notice on Scheduled Date.  In the event that the City elects to reschedule or cancel 

the Display on the Scheduled Date, the City shall communicate its decision to Kevin Brueckner of 
FA at go4pyro@aol.com and/or by phone to (800) 464-7976. In addition, the City shall inform the 
lead FA pyrotechnician onsite of its decision as appropriate.   
 
9. City Contract Officer.  The City Manager, or his/her designee, shall be solely authorized 
to make decisions concerning this Agreement and the Display including, but not limited to, 
requests to reschedule or cancel the Display.    
 
10. Safety.  FA shall comply with applicable federal, state and local laws and regulations and 
employ safety policies and procedures, programs, protocols and other measures consistent with 
recognized applicable industry standards and practices.  At all times before and during the Display, 
it shall be within FA's sole discretion and control to determine whether or not the Display may be 
safely discharged or continued.  It shall not constitute a breach of this Agreement by FA to 
determine that the Display cannot be discharged or continued as a result of any conditions or 
circumstances affecting safety beyond the reasonable control of FA. Conditions or circumstances 
resulting from operator error, or malfunction or failure of the pyrotechnic equipment or materials 
shall not be deemed "beyond the reasonable control of FA" for purposes of this Paragraph and 
shall remain subject to the liquidated damages provisions set forth in Paragraph 7.2. 
 
11. Security.  City shall provide and maintain sufficient security personnel, barricades, and 
police services before, during and after the Display until the lead FA pyrotechnician declares the 
Site clear.  The City shall also provide and maintain a shell casing fallout area clear of any 
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buildings, cars and spectators with a minimum 500-foot radius, or as may otherwise be specified 
by the current edition of National Firework Protection Association 1123: Code for Fireworks 
Display ("NFPA 1123"), as a Fire Safety Zone ("FSZ") from the time the fireworks are delivered 
to the Site until the lead FA pyrotechnician declares the Site clear.  The approximate location and 
scope of the FSZ is depicted in Exhibit "B" attached hereto.  It is understood and agreed that FA 
will cease the discharge of all fireworks due to any security breach of the FSZ.  FA shall not be 
responsible for personal injury, vehicle or property damage occurring within the FSZ as a result 
of the City's failure to maintain the 500-foot radius FSZ clear of any buildings, cars, or spectators. 
Furthermore, City shall be responsible for any property damage to the Laguna Hills High School 
Tennis Court, Baseball Field, Track and/or Football Field solely within the FSZ caused by ordinary 
fallout from the Display.  City acknowledges and agrees that FA's responsibilities are limited to 
the Display and that FA is relying on City to maintain the aforementioned FSZ and to comply with 
all Federal, State, and local laws, orders, regulations and ordinances pertaining to the 
implementation of any and all security measures at the FSZ. Any inspections of the FSZ by or on 
behalf of City made during setup of the Display shall be in accordance with the current edition of 
NFPA 1123, and under the direct supervision of the lead FA pyrotechnician. Any such inspection 
shall not interfere with the safety of the setup, discharge, or disassembly of the Display.  The lead 
FA pyrotechnician may, at his/her sole discretion, cancel any inspection that in his/her opinion 
may compromise the safety of the setup, discharge, or disassembly of the Display.   
 
12. Continuity.  FA shall establish Display "continuity" (i.e., test and confirm the functionality 
of electrically fired pyrotechnic lines, channels and circuits) by no later than 7:00 p.m. on the 
Scheduled Date, or no less than two hours prior to the Scheduled Time as such time may be 
modified by the City. 
 
13. Contract Subject to Government Regulation.  This Agreement and FA’s obligations and 
FA's performance hereunder are subject to all applicable Federal, State, and local laws, rules, 
ordinances, regulations and codes, now or hereinafter in effect, and to the conditions and 
limitations contained in any necessary permits, as set forth in Paragraph 14 ("Display Permits").  
In the event any Federal, State, or local law, rule, regulation or ordinance shall be enacted which 
in any way prohibits, limits or restricts the sale, performance or operation of the exhibition of the 
Display or in the event the Display Permits in any way limit or restrict the sale, performance or 
operation of said exhibition, FA shall limit or restrict its performance of the Display so as to 
comply with such law, rule, regulation or ordinance or limitation or restriction of Display Permits. 
The City acknowledges that any such limit or restriction placed on the performance or operation 
of the Display shall in no way result in or entitle City to a reduction or abatement in the full contract 
price. 
 
14. Permits.  FA agrees to apply for permits for the firing of pyrotechnics from the Orange 
County Fire Authority, and if required, the FAA.  The City shall be responsible for any fees 
associated with these permits, including standby fees. The City shall be responsible for obtaining 
any other necessary permits, paying associated fees, and making other appropriate arrangements 
for police services, other fire departments, road closures, event/activity or land use permits or any 
permission or permit required by any local, regional, state or federal government. 
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15. Cleanup.  FA shall be responsible for the removal of all Display equipment and any live 
pyrotechnics from the Site.  The City shall be responsible for cleaning the Site and FSZ.  
 
16. Insurance and Indemnification. 
 

16.1 Insurance.  FA shall procure and maintain, at its sole cost and expense, and submit 
concurrently with its execution of this Agreement, in a form and content satisfactory to City, public 
liability and property damage insurance against any and all claims for injuries against persons or 
damages to property resulting from FA’s performance under this Agreement.  FA shall also carry 
workers’ compensation insurance in accordance with California workers’ compensation laws.  
Such insurance shall be kept in full force and effect during the term of this Agreement, including 
any extension thereof, and shall not be cancelable without thirty (30) days written notice to City 
of any proposed cancellation.  Certificates of insurance evidencing the foregoing and designating 
the City and the Saddleback Valley Unified School District, their elected and appointed officials 
and officers, employees, agents, and volunteers as additional insureds by original endorsement 
shall be delivered to and approved by City prior to commencement of services.  The procuring of 
such insurance and the delivery of policies, certificates, and endorsements evidencing the same 
shall not be construed as a limitation of FA’s obligation to indemnify City and the Saddleback 
Valley Unified School District, their elected and appointed officials and officers, agents, 
employees, and volunteers.   

16.1.1 Minimum Scope of Insurance.  The minimum amount of insurance required 
hereunder shall be as follows:  

 A. Comprehensive general liability and personal injury with limits of at least 
five million dollars ($5,000,000.00) per occurrence, six million dollars ($6,000,000.00) in the 
general aggregate, and six million dollars ($6,000,000.00) for products and completed operations; 
the commercial general liability policy shall name the City of Laguna Hills and the Saddleback 
Valley Unified School District as additional insureds;  

 
 B.  Automobile liability insurance with limits of at least one million dollars 

($1,000,000.00) per occurrence; 
 
 C. Workers’ compensation insurance in the statutory amount as required by 

the State of California, and Employer’s Liability Insurance with limits of at least one million 
dollars ($1,000,000.00) per accident for bodily injury or disease. 

 
For any claims related to this Agreement, FA’s insurance coverage shall be primary 

insurance as respects City and the Saddleback Valley Unified School District, and their respective 
elected and appointed officials and officers, employees, agents, and volunteers.  Any insurance or 
self-insurance maintained by City or the Saddleback Valley Unified School District and their 
respective elected officials, officers, employees, agents, and volunteers shall be in excess of FA’s 
insurance and shall not contribute with it.  For workers’ compensation and employer’s liability 
insurance only, the insurer shall waive all rights of subrogation and contribution it may have 
against City, its elected and appointed officials and officers, employees, agents, and volunteers.  
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16.1.2 Sufficiency of Insurers.  Insurance required herein shall be issued by a licensed 
company authorized to transact business in the state by the Department of Insurance for the State 
of California with a current rating of A-:VII or better (if an admitted carrier), or a current rating of 
A:X or better (if offered by a non-admitted insurer listed on the State of California List of Eligible 
Surplus Lines Insurers (LESLI), by the latest edition of A.M. Best’s Key Rating Guide, except that 
the City will accept workers’ compensation insurance from the State Compensation Fund. 

16.1.3 Verification of Coverage.  FA shall furnish City with both certificates of insurance 
and original endorsements, including additional insured endorsements, effecting all of the 
coverages required by this Agreement.  The certificates and endorsements are to be signed by a 
person authorized by that insurer to bind coverage on its behalf.  All proof of insurance is to be 
received and approved by the City by no later than May 30, 2018.  City reserves the right to require 
FA’s insurers to provide complete, certified copies of all required insurance policies at any time.  
Additional insured endorsements are not required for workers’ compensation policies. 

16.1.4 Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 
retentions must be declared to and approved by the City.  At the option of the City, either the 
insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the City 
and the Saddleback Valley Unified School District, their elected officials, officers, employees, 
agents, and volunteers; or, FA shall procure a bond guaranteeing payment of losses and related 
investigations, claim administration, and defense expenses. 

16.1.5 Separation of Insureds; No Special Limitations.  All insurance required by this 
Section shall contain standard separation of insureds provisions.  In addition, such insurance shall 
not contain any special limitations on the scope of protection afforded to the City and the 
Saddleback Valley Unified School District, their directors, officials, officers, employees, agents, 
and volunteers. 

16.2 Indemnification.  To the fullest extent permitted by law, FA shall defend (at FA’s 
sole cost and expense with legal counsel reasonably acceptable to the City), indemnify, protect, 
and hold harmless City and the Saddleback Valley Unified School District, their elected and 
appointed officials, officers, directors, employees, agents, and volunteers (collectively the 
“Indemnified Parties”), from and against any and all liabilities, actions, suits, claims, demands, 
losses, costs, judgments, arbitration awards, settlements, damages, demands, orders, penalties, and 
expenses including legal costs and attorney fees (collectively “Claims”), including but not limited 
to Claims arising from injuries to or death of persons (FA’s employees included), for damage to 
property, including property owned by City and the Saddleback Valley Unified School District, or 
from any violation of any federal, state, or local law or ordinance, which Claims arise out of, 
pertain to, or are related to FA’s performance under this Agreement.  Under no circumstances shall 
the insurance requirements and limits set forth in this Agreement be construed to limit FA’s 
indemnification obligation or other liability hereunder.   

17. Attorney Fees.  In the event any dispute between the parties with respect to this Agreement 
results in litigation or any non-judicial proceeding, the prevailing party shall be entitled, in addition 
to such other relief as may be granted, to recover from the non-prevailing party all reasonable costs 
and expenses, including but not limited to reasonable attorney fees, expert consultant fees, court 
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costs and all fees, costs, and expenses incurred in any appeal or in collection of any judgment 
entered in such proceeding. 

18. Substitutions.  FA shall have the right, at its discretion, to substitute any fireworks it deems 
necessary provided same does not detract from the aesthetic value or quality of the Display. This 
includes, but is not limited to, shell sizes, quantities, types and brand names.  Any substitutions 
shall in no way result in or entitle City to a reduction or abatement of the full contract price. 

19. California Law.  This Agreement shall be construed and interpreted both as to validity 
and to performance of the parties in accordance with the laws of the State of California.  Legal 
actions concerning any dispute, claim, or matter arising out of or in relation to this Agreement 
shall be instituted in the Superior Court of the County of Orange, State of California, or any other 
appropriate court in such county, and FA covenants and agrees to submit to the personal 
jurisdiction of such court in the event of such action. 
 
20. Entire Agreement.  This Agreement constitutes the entire agreement between the parties 
and supersedes all prior negotiations, arrangements, agreements, representations, and 
understandings, if any, made by or among the parties with respect to the subject matter hereof, and 
may not be changed, modified, renewed or extended except by a written agreement, signed by both 
parties. 
 
21. Severability.  In the event that any one or more of the phrases, sentences, clauses, 
paragraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by 
valid judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability 
shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this 
Agreement, which shall be interpreted to carry out the intent of the parties hereunder 
 
22. Amendment.  This Agreement may be amended at any time by the mutual consent of the 
parties by an instrument in writing. 
 
23. Prohibition Against Subcontracting or Assignments.  The experience, knowledge, 
capability, expertise, and reputation of FA, its principals and employees, were a substantial 
inducement for City to enter into this Agreement.  Therefore, FA shall not assign the performance 
of this Agreement, nor any part thereof, nor any monies due hereunder, voluntarily or by operation 
of law, without the prior written consent of City. FA shall not contract with any other entity to 
perform the Display service and work required without prior written consent of City.  If FA is 
permitted to subcontract any part of this Agreement by City, FA shall be responsible to City for 
the acts and omissions of its subcontractor(s) in the same manner as it is for persons directly 
employed.  Nothing contained in this Agreement shall create any contractual relationships between 
any approved FA subcontractor and City. 
 
24. Independent Contractor. 
 
  A. The legal relationship between the parties is that of an independent 
contractor, and nothing herein shall be deemed to make FA a City employee.  During the 
performance of this Agreement, FA and its officers, employees, and agents shall act in an 
independent capacity and shall not act as City officers or employees.  The personnel performing 
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the Display services under this Agreement on behalf of FA shall at all times be under FA’s 
exclusive direction and control.  Neither City nor any of its officers, employees, or agents shall 
have control over the conduct of FA or any of its officers, employees, or agents, except as set forth 
in this Agreement.  FA, its officers, employees, or agents shall not maintain an office or any other 
type of fixed business location at City’s offices.  City shall have no voice in the selection, 
discharge, supervision, or control of FA’s employees, servants, representatives, or agents, or in 
fixing their number, compensation, or hours of service.  FA shall pay all wages, salaries, and other 
amounts due its employees in connection with this Agreement and shall be responsible for all 
reports and obligations respecting them, including but not limited to social security income tax 
withholding, unemployment compensation, workers’ compensation, and other similar matters.  
City shall not in any way or for any purpose be deemed to be a partner of FA in its business or 
otherwise a joint venturer or a member of any joint enterprise with Consultant. 

 
  B. FA shall not incur or have the power to incur any debt, obligation, or 
liability against City, or bind City in any manner. 

 
  C. No City benefits shall be available to FA, its officers, employees, or agents 
in connection with any performance under this Agreement.  Except for professional fees paid to 
FA as provided for in this Agreement, City shall not pay salaries, wages, or other compensation to 
FA for the performance of the Display services and work under this Agreement.  City shall not be 
liable for compensation or indemnification to FA, its officers, employees, or agents, for injury or 
sickness arising out of performing the Display services and work hereunder.  If for any reason any 
court or governmental agency determines that the City has financial obligations, other than 
pursuant to Section 4 herein of any nature relating to salary, taxes, or benefits of FA’s officers, 
employees, servants, representatives, subcontractors, or agents, FA shall indemnify City for all 
such financial obligations. 
 
25. Interpretation.  This Agreement shall be construed as a whole according to its fair 
language and common meaning to achieve the objectives and purposes of the parties.  The terms 
of this Agreement are contractual and the result of negotiation between the parties.  Accordingly, 
any rule of construction of contracts (including, without limitation, California Civil Code Section 
1654) that ambiguities are to be construed against the drafting party, shall not be employed in the 
interpretation of this Agreement.  The caption headings of the various sections and paragraphs of 
this Agreement are for convenience and identification purposes only and shall not be deemed to 
limit, expand, or define the contents of the respective sections or paragraphs. 
 
26. Waiver.  No waiver of any provision of this Agreement shall be effective unless in writing 
and signed by a duly authorized representative of the party against whom enforcement of a waiver 
is sought.  Any waiver by the parties of any default or breach of any covenant, condition, or term 
contained in this Agreement, shall not be construed to be a waiver of any subsequent or other 
default or breach, nor shall failure by the parties to require exact, full, and complete compliance 
with any of the covenants, conditions, or terms contained in this Agreement be construed as 
changing the terms of this Agreement in any manner or preventing the parties from enforcing the 
full provisions hereof. 
 
27. Rights and Remedies Cumulative.  Except with respect to rights and remedies expressly 

6.2.1.a

Packet Pg. 168

A
tt

ac
h

m
en

t:
 F

ir
ew

o
rk

s 
D

is
p

la
y 

A
g

m
t 

(2
01

8)
_F

ir
ew

o
rk

s 
A

m
er

ic
a 

F
in

al
  (

14
99

 :
 F

o
u

rt
h

 o
f 

Ju
ly

)



 

10 
1296158.1 

declared to be exclusive in this Agreement, the rights and remedies of the parties are cumulative 
and the exercise by either party of one or more of such rights or remedies shall not preclude the 
exercise by it, at the same or different times, of any other rights or remedies for the same default 
or any other default by the other party. 

 
28. Legal Action.  In addition to any other rights or remedies, either party may take legal 
action, in law or in equity, to cure, correct or remedy any default, to recover damages for any 
default, to compel specific performance of this Agreement, to obtain declaratory or injunctive 
relief, or to obtain any other remedy consistent with the purposes of this Agreement. 
 
29. Third Party Beneficiary.  Except as may be expressly provided for herein, nothing 
contained in this Agreement is intended to confer, nor shall this Agreement be construed as 
conferring, any rights, including, without limitation, any rights as a third-party beneficiary or 
otherwise, upon any entity or person not a party hereto. 
 
30. Notice.  Except as set forth in Paragraph 8, any notice, request, demand, direction, or other 
communication required or permitted hereunder shall be in writing, and shall be personally 
delivered, sent by registered or certified mail, postage prepaid, return-receipt-requested, or 
delivered or sent by facsimile with attached evidence of completed transmission, and shall be 
deemed received upon the earlier of (i) the date of delivery to the address of the person to receive 
such notice if delivered personally or by messenger or overnight courier; (ii) five (5) business days 
after the date of posting by the United States Post Office if by mail; or (iii) when sent if given by 
facsimile.  Any notice or other communication sent by facsimile must be confirmed within forty-
eight (48) hours by letter mailed or delivered.  Other forms of electronic transmission such as e-
mails, text messages, instant messages are not acceptable manners of notice required hereunder.  
Notices or other communications shall be addressed as follows: 
 
  

To City: 
 
City of Laguna Hills    
Attention: City Manager   
24035 El Toro Road 
Laguna Hills, CA 92653  
Telephone: (949) 707-2600 
Facsimile: (949) 707-2614 

To Fireworks and Stage FX America, LLC:  
 
Fireworks America 
Attention: Kevin T. Brueckner, President 
12485 Highway 67 North 
Lakeside, CA. 92040   
Telephone: (800) 464-7976 
Facsimile: (619) 938-8273 

 
 
31. Binding Effect.  This Agreement shall not be binding on either party until executed by 
both City and FA. 
 
32. Corporate Authority.  Each of the undersigned represents and warrants that (i) the party 
for which he/she is executing this Agreement is duly authorized and existing, (ii) he/she is duly 
authorized to execute and deliver this Agreement on behalf of the party for which he/she is signing, 
(iii) by so executing this Agreement, the party for which he/she is signing is formally bound to the 
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provisions of this Agreement, and (iv) the entering into this Agreement does not violate any 
provision of any other Agreement to which the party for which he/she is signing is bound. 
 
 
 
 

[Signatures on Following Page] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates stated 
below. 

“CITY” 
City of Laguna Hills 
 
 
 

Date:__________________________ By: _______________________________ 
 Melody Carruth, 
 Mayor  
 
 

APPROVED AS TO FORM:  ATTEST 
 
 
By: ___________________________ By: _______________________________ 
 Gregory E. Simonian,    Melissa Au-Yeung, 
 City Attorney     City Clerk 
 
  

“FA” 
Fireworks and Stage FX America, LLC 
 
 

Date: __________________________ By : ______________________________ 
            Kevin T. Brueckner, President 
 
 

Date: __________________________ By : ______________________________ 
            Scott Danielson, General Manager 
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Exhibit A 
 

Scope of Work 

for 

City of Laguna Hills  

2018 Fourth of July Celebration 
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City of Laguna Hills

Presents

Celebrate Freedom
A Fireworks Extravaganza

July 4th, 2018

Produced by

"The Difference is Quality"
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City of Laguna Hills
Celebrate Freedom

July 4th, 2018

National Anthem Aerial Grand Finale

Program A Program A

Rockets Red Glare Color and Multi-Color Finale Shells
4" 2 3" 300

4" 16
Bombs Bursting In Air

3" 10 Aerial Flash Salutes
3" 200

Red, White & Blue Finale
3" 10 Finale Crown

5" 10

Aerial Show Presentation
Grand Totals

Aerial Titanium Flash Salutes
3" 20 Aerial Shells

3" 840
Color and Multi-Color Aerial Shells 4" 163

3" 130 5" 100
4" 60
5" 45 Total Aerial Shells

1103
Flitter, Glitter, Electric Color and
     Color Changing Shells

3" 100 Program Price
4" 50
5" 25 Total Program Price Inclusive of

Insurance, Operator and
Distinctive and Unique Aerial Shells Transportation

3" 50
4" 25 Cost $26,500
5" 12 Show Duration 18 Minutes

Streaking Comets & Tiger Tails
3" 10

Premium Aerial Shells
3" 10
4" 10
5" 8
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Fireworks America Products
 The Quality Difference

Fireworks America has sought to affiliate itself with world renown-award winning.
manufacturers, both foreign and domestic. In every show you will find only the
highest quality products and variety which will far surpass those of our competitors.

Product Definitions Are:

Color and Multi-Color include standard one color products and multiple colors
such as Chrysanthemums, Peonies and Hearts, Red, Green and Blue,
Variegated, etc.
Our variety is unmatched and as such we can guarantee over 40 varieties
in this category.

Compare to our competitors "Color", "Fancy", some  "Extra Fancy", "Standard"

or  "Japanese Style Deluxe" Shells.

Classic: includes Flitter, Glitter, Electric Color and Color Changing Transformation
Penny Glitter, Glitter & Color, Magnesium Red Electric, Red to Blue, Comets, etc.
Our variety is unmatched and as such we can guarantee over 50 varieties
in this category.

Compare to our competitors "Extra Fancy", "Floral", "Classic" or

"Japanese Style Super Effect" Shells

Select: Shells feature Distinctive and Unique Aerial Shells including, Spiders, Multiple
Reports, Strobes, Multiple Effect Shells, Domestic Glittering Comets,  .
Crackling Effects, Double Ring Shells, Saturn Shells, Tourbillion Shells,
Special Pattern Shells, Weeping Willow Shells, Shell of Shells and
Serpentine Shells, etc..
Compare to our competitors "Special", "Special Effect", or "Japanese Style Special Effect"  Shells.

Premium: Aerial Shells include Crossettes, Serpents, Whistles, Whistles and
Reports, Serpents and Strobes, Fish and Whistles, Tourbillions to Reports,
Thunder and Rainbow, Serpents and Stars, Nishiki Kamuros,and many other
American Made Specialty Shells.

Our competitors cannot compare with our Domestically-Made Superstars.

Comets Bombardments Vivid Colors
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City of Laguna Hills
Show Concept, Services List,

and Miscellaneous Details

Services List:

Fireworks America to Provide:

1)  Permit Filings as Required 1)  A Suitable Firing Site
2)  Storage and Delivery of fireworks 2)  Adequate Security for Firing Site
3)  All Equipment to produce the display 3)  Sand & Sand Removal, if req'd
4)  Insurance Aggregate amount of 4)  Permit Fees
      $10,000,000  (Sample attached) 5)  Standby Firefighter Fees, if req'd
5)  Worker's Compensation Insurance 6)  Sound System and Playback
      (Statute) 7)  Minimum permit times as
6)  Music CD or MP3 required below
7)  Choreography

Minimum Time Required

Fireworks America will provide permitting services on your behalf.  There are
minimum times required to pull these permits.  Contracts and deposits must
be signed and back to us prior to starting these services.  Here are the
minimum permit times.

Land Based Shows require a minimum of 30 days to permit based
on Local and State Ordinance, FAA and other requirements.

Water based shows require a minimum of 60 days to permit based on
all of the above PLUS Coast Guard requirements.

Please plan your show accordingly.

Operators and Assistants:

Fireworks America will provide the services of a State Licensed Pyrotechnic
Operator and experienced crew to fire your display.  The entire crew will be
covered under Fireworks America's Worker's Compensation Insurance.

City of Laguna Hills to Provide:
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City of Laguna Hills
Show Concept, Services List,

and Miscellaneous Details

Payment Terms:

50% of the Sum is to be paid to FA at the signing of the Contract,
Balance Net 10 Days After Display

Method of Discharge:

The show will be fired electrically.  Each fireworks event will have its own
ignitor for precise timing.  Fireworks America will provide the firing panel,
cable, distribution system and power for the show.

Choreography:

The program will be choreographed utilizing the latest innovation in
computerized-fireworks choreography.  This will allow maximum accuracy in
firing and timing of the display.  The fireworks will follow the music precisely
and provide an exhilarating experience for the viewer.

6.2.1.a

Packet Pg. 177

A
tt

ac
h

m
en

t:
 F

ir
ew

o
rk

s 
D

is
p

la
y 

A
g

m
t 

(2
01

8)
_F

ir
ew

o
rk

s 
A

m
er

ic
a 

F
in

al
  (

14
99

 :
 F

o
u

rt
h

 o
f 

Ju
ly

)



 

14 
1296158.1 

Exhibit B 
 

Approximate Fire Safety Zone 

for 

City of Laguna Hills  

2018 Fourth of July Celebration 
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City of Laguna Hills 

City Council/Planning Agency 

Staff Report 

 
 

DATE: February 27, 2018 

TO: Mayor and Council Members 

FROM: Dan Meehan 
 Community Services Superintendent 

ISSUE: Community Services 2017 Year End Report 

 

 

RECOMMENDATION: That the City Council receive and file the report. 
 

 

SUMMARY: 
 
Community Services staff prepare a Year End Report which is presented to the Parks and 
Recreation Commission at its February meeting each year.  The purpose of the Year End 
Report is to highlight the major accomplishments of the past calendar year along with 
providing information on facility reservations, program registration and evaluations, and 
costs associated with the maintenance of the Community Center building.  Attached to 
this Staff Report for the City Council’s review is the 2017 Community Services Year End 
Report.  Staff will provide a presentation of this information and will also highlight new 
programs and events for 2018. 

ATTACHMENTS: 

 Year End Report 2017 Draft 
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City of Laguna Hills
Community Services Department Year End Report
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Staffing
The Community Services Department is comprised of six full-time staff, one
regular part-time staff, and thirty part-time and seasonal employees. The
mission statement of the department is to “Provide quality recreation
programming that promotes a healthy lifestyle, self-esteem, family life, and
community spirit.” To fulfill the objectives of this mission statement, the
Community Services Department offers recreation programs, City wide special
events, senior programs, disability services, adult sports leagues, and manages
the operation of the 43,000 square foot Community Center building and Sports
Complex. The purpose of this report is to highlight the major accomplishments
of the past year, as well as to highlight information such as facility reservation
totals, program registration, and costs associated with the maintenance of the
Community Center building.
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Department Highlights
The following is a listing of some of the 2017 Community Services Department highlights and accomplishments:

u A Community Services Department Work Program for FY 2015/16-2016/17 was to
“evaluate current use at the Hockey Rink and recommend other recreation multiple use
of the facility to maximize use of the rink.” Pickleball lines were painted on the rink
surface in 2016, and participation has remained steady on Monday and Thursday
evenings. Additionally, South Coast Roller Derby has rented the rink three times per week
throughout 2017, which positively impacted overall facility reservation revenue.

u A Garage Clean-Up and Document Shredding event was held at the Laguna Hills High
School parking lot on Saturday, April 15, 2017. Between the hours of 9 a.m. and 12 p.m.,
approximately 350 cars drove through and dropped off bulky items and documents to be
shredded. Twelve (12) 40 cubic yard bins were filled with bulky items, and 11,440
pounds of paper were shredded and diverted away from local landfills.
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Special Events
The Community Services Department once again offered a variety of family oriented, seasonal 
special events.  Nearly 14,000 participants attended the special events offered during 2017 (this 
includes the estimate for the 4th of July event which is ~10,000).  Listed on the following pages 
are the special events offered during 2017 as well as participation numbers for each event for 
2015, 2016 and  2017.
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Daddy Daughter Dinner Dance
The Community Services Department hosted its annual Daddy Daughter Dinner Dance on Friday, 
February 10, 2017. Two hundred and six (206) participants enjoyed the “Alice in Wonderland” 
theme and dined on pasta, salad, and rolls, provided by Villa Roma. The participants were then 
invited to dance the night away and take funny photos with staff dressed as characters from the 
popular children’s movie. The table below provides an event attendance comparison for years 
2015 through 2017.

2015 2016 2017

206 208 206
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Volunteer Connection Day & Shredding 
Event
The City’s annual Volunteer Connection Day took place on Saturday, April 15, 2017. Thirty
four (34) volunteers were welcomed by Commissioners and staff before participating in the
day’s projects. Volunteers broke off into groups to assist trail clean-ups of the Aliso Creek
Trail, Veeh Ranch Trail, Juan Avila Trail and the Edison Easement Trail. Volunteers also
planted fifteen (15) pine trees at Knotty Pine Park in recognition of Arbor Day. In addition,
300 participants dropped off 11,440lbs of documents for shredding during a four hour time
period from 8am-12pm. The volunteers concluded their work just before noon and were
provided a thank you luncheon at the Community Center which was donated by local
restaurants.

2015 2016 2017

60 51 34
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Fourth of July
Approximately 10,000 people attended the city’s annual Fourth of July Celebration on
Tuesday, July 4, 2017. The special event took place between the hours of 4:00 pm and
9:30 p.m. and included a number of activities; carnival rides, games, informational
material, food booths, entertainment and fireworks show. Fireworks America provided
an excellent fireworks display with a duration of 18 minutes. Expenditures for the
2017 Fourth of July Celebration totaled $55,648. Net costs for the event totaled
$50,520, when factoring in $4,228 in ticket sales revenue and $900 in vendor booth
rentals revenue.

2015 2016 2017

~10,000 ~10,000 ~10,000
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A Ghostly Affair
On Saturday, October 28, 2017, the Community Center’s Heritage room was the
site of a Halloween carnival. One hundred twenty-five (125) children ages 6 and
younger came out in their favorite Halloween costumes and were able to play
multiple carnival games, make crafts to take home, and take pictures with
various Halloween characters. The afternoon included ghoulish snacks and an
opportunity to trick-or-treat.

2015 2016 2017

93 125 125
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Haunted Hills 
“Haunted Hills” took place on both Friday, October 27 and Saturday, October 28,
2017 from 8:30pm-10:00pm. The Community Center’s Heritage room was
transformed into a haunted maze and drew a combined total of Ninety-Nine (99)
participants ages 7 and older. Having the “Haunted Hills” for two nights allowed
for participants to come out to see if they could find the many zombies sneaking
and lurking around the Community Center.

2015 2016 2017

82 175 99
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Breakfast with Santa
On Saturday, December 9, 2017 one hundred eighty-two (182) participants came
to the Community Center for pictures, crafts and breakfast with Santa.
Community Services staff and Parks and Recreation Commissioners served a
pancake breakfast.

2015 2016 2017

175 180 182
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Memorial Day Half Marathon, 10K & 5K
The 19th annual City of Laguna Hills Memorial Day Half Marathon, 10K and 5K honoring
the USMC Dark Horse Battalion took place on Monday, May 29, 2017. Three thousand,
two hundred forty-five runners (3,245) participated in the event. A number of Marines
ran in the half marathon again this year, which along with the 5k and 10k, was led
from the start line by Grand Marshall Hospital Corpsman Third Class Stuart Fuke. Total
2017 event expenditures, including staff time, were $191,793 and event revenues
totaled $162,652.

2015 2016 2017

3,990 3,696 3,245
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Facility Maintenance Repair

The Community Services Department manages the 18 acre Community Center
and Sports Complex. The Community Center facility is maintained by Essex
Property Management. In addition to general maintenance repair costs, routine
services associated with the facility include the following:

u Indoor plant service

u Elevator service

u Pest control service 

u Air conditioning service

u Plumbing and electrical service

u Fire alarm testing

u Security system
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The Community Center facility maintenance costs for 2017 totaled $74,890. The
table below provides a comparison of the Maintenance and Repairs expenditures
for the previous three years. The budget for FY 2016/17 was $70,000. In
addition, the Public Services department administered the landscape
maintenance contract for the Sports Complex facility in 2017, and the costs for
those service contracts are not reflected in the totals presented in Table 1.

Table 1: Maintenance and Repair Costs per Calendar Year

2015 2016 2017

$78,711 $98,774 $74,890
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Facility Reservations
The Laguna Hills Community Center and Sports Complex continues to serve the community for numerous
facility reservation needs, which include wedding receptions, memorials, business seminars,
quinceaneras, and HOA meetings. The Sports Complex fields, picnic shelters and paleo themed
playground are busy throughout the year. The tables below presents a comparison for facility and field
rental revenue for 2015 through 2017.

Table 2: Reservation Revenue Comparison

Facility 2015 2016 2017

Heritage Room $129,884.65 $112,098.00 $128,697.00

Meeting Room A/B/C $34,425.00 $32,172.50 $42,576.25

Art Room $10,020.00 $8,342.50 $9,822.50

Physical Activity Room $0.00 $0.00 $175.00

Large Classroom $11,692.00 $6,718.25 $10,305.00

Individual Classroom $188.75 $120.00 $0.00

Gymnasium $12,945.00 $14,865.00 $17,077.50

Tower Room $485.00 $180.00 $811.25

Picnic Shelters $4,495.00 $4,317.50 $9,415.00

Half Soccer Field $9,743.75 $6,730.00 $2,457.50

Full Soccer Field $6,210.00 $5,870.00 $2,027.50

Baseball Field $5,707.00 $3,516.25 $5,578.75

Softball Field $4,002.50 $4,342.50 $7,450.00

Roller Hockey Rink 0.00 $6,275.00 $12,300.00

Total Revenue $229,798.65 $205,547.40 $248,893.25
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Table 3: Reservation Stats by Rental Category

2015 2016 2017

Hours
Percentage of 

Revenue Hours
Percentage 
of Revenue Hours

Percentage 
of Revenue

Resident Non-Profit 1,690 52.8% 1,546 52.0% 1647.75 43.2%

Resident Private 915.50 28.6% 795.50 26.8% 933 24.5%

Non-Resident Non-Profit 134 4.2% 138 4.7% 631 16.6%

Non-Resident Private 185 5.8% 216.50 7.5% 354.5 9.3%

Commercial 275.50 8.6% 265.50 9.0% 244.25 6.4%

Totals 3,200 2,961.50 3,810.50
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Program Registration
The City offered 603 recreation classes during 2017. Senior fitness and cultural
arts programming, offered at the Laguna Hills Community Center, is managed by
the Emeritus program at Saddleback College, and had 3,464 participants in 2017.
Attachment A to this report provides a class enrollment breakdown for all
Emeritus classes offered. A total of 5,314 people participated in recreation
programs offered in 2017, and program revenue for 2017 totaled $356,434. For a
means of comparison, enrollment and revenue totals for 2015 through 2017 are
provided in the Figures 1 and 2 on the following page.
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Figure 1: Number of Annual Program 
Registrants

0
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2015 2016 2017
Residents 3681 4168 3412

Non Residents 2471 2556 1902

Total 6152 6724 5314
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Figure 2: Program Registration Revenue
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2015 2016 2017

$329,367 $377,536 $356,434
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Table 4 below provides a breakdown of classes offered by category, along with a 
comparison between calendar years 2015 and 2016.

Table 4: Class Age Category Comparison                                                                      

2015 2016 2017

Category Age # of 
Classes

% of Program 
Offerings

# of 
Classes

% of Program 
Offerings

# of 
Classes

% of Program 
Offerings

Early 
Childhood

1.5-6 
years

89 22% 79 15% 100 16%

Children 6-12 years 97 20% 106 20% 163 27%

Teen 13-17 
years

78 18% 192 37% 58 10%

Adult 18 and 
older

154 40% 143 28% 282 47%

Total 418 520 603
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