
 

 
 

 

 

 
 

 

CITY OF LAGUNA HILLS 
CITY COUNCIL/PLANNING AGENCY 

REGULAR MEETING AGENDA 
JANUARY 12, 2016 

Closed Session at 6:00 PM (when scheduled) 
General Business Session at 7:00 PM 

 
Barbara Kogerman, Mayor 

Don Sedgwick, Mayor Pro Tempore Melody Carruth, Council Member 
Andrew Blount, Council Member  Dore J. Gilbert, M.D., Council Member 

 
Location: City Council Chamber, 24035 El Toro Road, Laguna Hills, California 92653 

 
GENERAL BUSINESS - CONVENING AT 7:00 PM 

 
CALL TO ORDER 

 
Resolution No. 96-04-09-1 established rules of decorum for public meetings held 
by the City of Laguna Hills.  Resolution No. 96-04-09-1 is available on the table 
at the back of the City Council Chamber. 

 
PLEDGE OF ALLEGIANCE:  COUNCIL MEMBER BLOUNT 

 
ROLL CALL OF CITY COUNCIL MEMBERS 

 
CLOSED SESSION REPORT 

 

Any person wishing to address the City Council/Planning Agency on any matter, whether or not it appears 
on this Agenda, is asked to complete a pink “Request to Speak” form available on the table at the back of 
the Chamber. The completed form is to be submitted to the City Clerk prior to an individual being heard by 
the City Council/Planning Agency. Completion of the form is voluntary.  All persons may attend the 
meeting regardless of whether this form is completed.  
 

Members of the public wishing to address the City Council can do so during the Public Comments portion 
of the Agenda with a time limitation of three minutes per person, an overall time limit of ten minutes for any 
one subject, and a total time limit of thirty minutes for Public Comments. If you are commenting on an 
Agenda item, your comments will be heard at the time that item is scheduled on the Agenda.  If you are 
addressing the City Council on an item not listed on the Agenda, the City Council is prohibited by law from 
discussing or taking any action on that item.   
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1. PRESENTATIONS AND PROCLAMATIONS 
 

1.1 LAGUNA HILLS HIGH SCHOOL STUDENT LIAISON 
 

RECOMMENDATION:  THAT THE CITY COUNCIL RECEIVE AN ORAL 
REPORT FROM LAGUNA HILLS HIGH SCHOOL STUDENT LIAISON TESSIE 
MIRAKI. 

 
1.2 LAGUNA HILLS 3/5 MARINE SUPPORT COMMITTEE 

 
RECOMMENDATION:  THAT THE CITY COUNCIL RECEIVE AN UPDATE 
FROM CHAIR KAREN ROBBINS ON THE 3/5 DARK HORSE COMMITTEE. 

 
1.3 OC ANIMAL CARE SERVICES PRESENTATION AND UPDATE ON 

PROGRESS RELATED TO PERFORMANCE AUDIT AND GRAND 
JURY REPORT RECOMMENDATIONS 

 
RECOMMENDATION:  THAT THE CITY COUNCIL RECEIVE A 
PRESENTATION FROM REPRESENTATIVES FROM OC ANIMAL CARE 
SERVICES. 

 
2. PUBLIC COMMENTS 

 
This is the time to address the City Council on any matter not listed on this 
Agenda that is within the subject matter jurisdiction of the City Council.  Public 
Comments are limited to three minutes per person, an overall time limit of ten 
minutes for any one subject, and a total time limit of thirty minutes. 

 
3. CONSENT CALENDAR 

 
All matters listed under “CONSENT CALENDAR” are considered to be routine 
and will be enacted by one motion approving the recommendation listed on the 
Agenda.  There will be no separate discussion unless Members of the City 
Council or Staff request specific items be removed from the Consent Calendar. 

 
3.1 WAIVE READING IN FULL OF ALL ORDINANCES AND 

RESOLUTIONS ON THE AGENDA 
 

RECOMMENDATION:  THAT THE CITY COUNCIL WAIVE READING IN FULL 
OF ALL ORDINANCES AND RESOLUTIONS ON THE AGENDA AND 
DECLARE THAT SAID TITLES WHICH APPEAR ON THE PUBLIC AGENDA 
SHALL BE DETERMINED TO HAVE BEEN READ BY TITLE AND FURTHER 
READING WAIVED. 

 
3.2 APPROVAL OF MINUTES FOR DECEMBER 8, 2015, REGULAR 

MEETING 
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RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE THE MINUTES 
OF THE DECEMBER 8, 2015, REGULAR MEETING. 

 
3.3 APPROVAL OF WARRANT REGISTER FOR PERIOD ENDED 

JANUARY 12, 2016 
 

RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE THE WARRANT 
REGISTER IN THE AMOUNT OF $1,525,046.00. 

 
3.4 PROGRESS PAYMENT NO. 1 FOR LAGUNA HILLS COMMUNITY 

CENTER AND SPORTS COMPLEX SITE IMPROVEMENTS, CIP NO. 
514 

 
RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE PROGRESS 
PAYMENT NO. 1, IN THE NET AMOUNT OF $69,839.25, TO HORIZONS 
CONSTRUCTION COMPANY FOR LAGUNA HILLS COMMUNITY CENTER 
AND SPORTS COMPLEX SITE IMPROVEMENTS, CIP NO. 514. 

 
3.5 PROGRESS PAYMENT NO. 1, FINAL, FOR BRIDGE DECK SEALING 

AND JOINT REPAIR, LAGUNA HILLS DRIVE/ALISO CREEK AND 
MILL CREEK DRIVE/CAÑADA CHANNEL, CIP NO. 189 

 
RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE PROGRESS 
PAYMENT NO. 1, FINAL, IN THE NET AMOUNT OF $43,263.64, TO 
WESTERN STRUCTURES FOR BRIDGE DECK SEALING AND JOINT 
REPAIR, LAGUNA HILLS DRIVE/ALISO CREEK AND MILL CREEK 
DRIVE/CANADA CHANNEL, CIP NO. 189, AND AUTHORIZE THE FILING OF 
THE NOTICE OF COMPLETION AND SUBSEQUENT RELEASE OF 
RETENTION IN 35 DAYS, IF NO LIENS HAVE BEEN FILED. 

 
3.6 CONTRACT WITH AGE WELL SENIOR SERVICES FOR COMMUNITY 

DEVELOPMENT BLOCK GRANT FUNDS FOR FISCAL YEAR 
2015/2016 

 
RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE THE 
CONTRACT BETWEEN AGE WELL SENIOR SERVICES AND THE CITY OF 
LAGUNA HILLS FOR COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS 
FOR FISCAL YEAR 2015/2016 AND AUTHORIZE THE CITY MANAGER TO 
EXECUTE THE CONTRACT. 

 
3.7 PROGRESS PAYMENT NO. 5 FOR LAGUNA HILLS COMMUNITY 

CENTER SOFTBALL FIELD IMPROVEMENTS PROJECT, CIP NO. 
240 
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RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE PROGRESS 
PAYMENT NO. 5, IN THE NET AMOUNT OF $140,139.11, TO LEHMAN 
CONSTRUCTION FOR LAGUNA HILLS COMMUNITY CENTER SOFTBALL 
FIELD IMPROVEMENTS PROJECT, CIP NO. 240. 

 
ITEMS REMOVED FROM THE CONSENT CALENDAR 

 
4. PLANNING AGENCY 

 
4.1 ROLL CALL OF PLANNING AGENCY MEMBERS 

 
4.2 PUBLIC COMMENTS 

 
This is the time to address the Planning Agency on any matter not listed on this 
Agenda that is within the subject matter jurisdiction of the Planning Agency.  
Public Comments are limited to three minutes per person, an overall time limit of 
ten minutes for any one subject, and a total time limit of thirty minutes. 

 
4.3 APPROVAL OF MINUTES FOR DECEMBER 8, 2015 

 
RECOMMENDATION:  THAT THE PLANNING AGENCY APPROVE THE 
MINUTES OF THE DECEMBER 8, 2015, REGULAR MEETING. 

 
4.4 ADMINISTRATIVE REPORTS 

 
4.5 PLANNING AGENCY PUBLIC HEARINGS 

 
4.5.1. CONDITIONAL USE PERMIT (CUP) NO. 1-15-3098, A 

REQUEST BY VERIZON WIRELESS TO ESTABLISH AND 
OPERATE A NEW WIRELESS COMMUNICATIONS 
FACILITY STEALTHED AS A EUCALYPTUS TREE AT 23300 
SANTA VITTORIA DRIVE (APN 588-042-15) IN THE OS-1 
ZONE 

 
RECOMMENDATION:  THAT THE PLANNING AGENCY: (1) CONDUCT A 
PUBLIC HEARING FOR CONDITIONAL USE PERMIT (CUP) NO. 1-15-3098; 
AND (2) ADOPT A RESOLUTION ENTITLED: "A RESOLUTION OF THE 
PLANNING AGENCY OF THE CITY OF LAGUNA HILLS, CALIFORNIA, 
APPROVING CONDITIONAL USE PERMIT (CUP) NO. 1-15-3098, A REQUEST 
BY VERIZON WIRELESS TO ESTABLISH AND OPERATE A NEW WIRELESS 
COMMUNICATIONS FACILITY STEALTHED AS A EUCALYPTUS TREE AT 
23300 SANTA VITTORIA DRIVE (APN 588-042-15) IN THE OS-1 ZONE."  

 
PLANNING AGENCY ADJOURNMENT 

 
5. CITY COUNCIL PUBLIC HEARINGS 



City of Laguna Hills City Council/Planning Agency Regular  
 Meeting Agenda January 12, 2016 

 

5 

 
6. ADMINISTRATIVE REPORTS 

 
6.1 City Manager 

 
6.2 Assistant City Manager 

 
6.2.1. ANIMAL CARE SERVICES UPDATE - EVALUATION OF 

INITIAL RESPONSE FROM THE CITY OF MISSION VIEJO 
 

RECOMMENDATION:  THAT THE CITY COUNCIL RECEIVE AND FILE THIS 
REPORT. 

 
7. MATTERS AGENDIZED AND PRESENTED BY CITY COUNCIL MEMBERS 

AND MAYOR 
 

8. CITY COUNCIL MEMBER COMMENTS 
 

ADJOURNMENT 
 
The next Regular Meeting of the City Council will be January 26, 2016, in the City Council 
Chamber, located at 24035 El Toro Road, Laguna Hills, California. 
 
CERTIFICATION 
 
I, MELISSA AU-YEUNG, City Clerk of the City of Laguna Hills, do hereby certify that a 
copy of the foregoing Agenda was posted at Laguna Hills City Hall, Laguna Hills 
Community Center, and the Courtyard at La Paz Center by January 8, 2016, at 5:00 PM. 

 

     

 

January 8, 2016 
MELISSA AU-YEUNG, CITY CLERK DATE 

  
In compliance with the Americans with Disabilities Act, if you need special 
assistance to participate in this meeting, you should contact the office of the City 
Clerk at (949) 707-2635.  Notification 48 hours prior to the meeting will enable the 
City to make reasonable arrangements to assure accessibility to this meeting. 
 
Materials related to an item on this Agenda submitted to the City Council after 
distribution of the agenda packet are available for public inspection in the City 
Clerk’s Office at 24035 El Toro Road, Laguna Hills, California, during normal 
business hours. 
 
City Council Members receive no additional compensation or stipend as a result of 
simultaneously convening meetings of the Laguna Hills Planning Agency. 



 



                      
 

City of Laguna Hills 
City Council Meeting Agenda 

Staff Report 
 

  

   

 

DATE:  JANUARY 12, 2016  
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: DONALD J. WHITE 
 ASSISTANT CITY MANAGER 
 
ISSUE: OC ANIMAL CARE SERVICES PRESENTATION AND UPDATE ON 

PROGRESS RELATED TO PERFORMANCE AUDIT AND GRAND JURY 
REPORT RECOMMENDATIONS 

 

 
RECOMMENDATION: THAT THE CITY COUNCIL RECEIVE A PRESENTATION 
FROM REPRESENTATIVES FROM OC ANIMAL CARE SERVICES.  
 

 
SUMMARY: 
 
Over the past year, there have been three separate external reports issued on various 
aspects of OC Animal Care: 
 

• Performance Audit of Orange County Animal Care (March 24, 2015). 

• 2014-15 Grand Jury Report:  “The Orange County Animal Shelter:  The Facility, 
The Function, The Future” (May 21, 2015). 

• 2014-15 Grand Jury Report:  “If Animals Could Talk About the Orange County 
Animal Shelter” (June 17, 2015). 

 
These reports contain a series of findings and recommendations and, collectively, provide 
a roadmap for improving the care of animals.  Attached to this report is a Draft Status 
Report on Findings and Recommendations.  It is the intention of the County to have a final 
report completed by the end of the month.  They have provided the attached Draft to 
accommodate the City’s schedule.  Representatives from OC Animal Care are here 
tonight to make a presentation regarding both the new shelter (see attached schedule) 
and answer any questions related to the status report. 
 
ATTACHMENTS:   
 

• Draft Status Report on Findings and Recommendations 

• New Shelter Project Schedule 
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CITY OF LAGUNA HILLS, CALIFORNIA 

CITY COUNCIL/PLANNING AGENCY  
REGULAR MEETING 

MINUTES 
DECEMBER 08, 2015 

 

 

CLOSED SESSION - CONVENING AT 6:00 PM 
 

CALL TO ORDER 
 

ROLL CALL 
 

Present:  Mayor Gilbert, Council Member Blount, Council Member Carruth, Council 
Member Sedgwick 
 

Absent:  Mayor Pro Tempore Kogerman  
 

ANNOUNCEMENT OF CLOSED SESSION ITEMS 
 

A.  CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
 

Pursuant to paragraph (1) of subdivision (d) of Government Code Section 
54956.9 
Name of Case:  Petition and Amended Petition of City of Laguna Hills for 
Review of Action by the California Regional Water Quality Control Board, 
San Diego Region, in Adopting Order No. R9-2013-0001, NPDES Permit 
No. CAS0109266, and Order No. R9-2015-0001 Amending Order 
No. R9-2013-001; Petition ID No. A-2254(d). 

 

B.  CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
 

Pursuant to Government Code Section 54956.9 
Initiation of litigation pursuant to paragraph (4) of subdivision (d) of 
Government Code Section 54956.9:  (1 potential case). 

 

C.  PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
 

Pursuant to Government Code Section 54957(b)(1) 
Public Employee Title:  City Manager - Annual Performance Evaluation 

 

PUBLIC COMMENT ON CLOSED SESSION ITEMS 
 

There were no Public Comments. 
 

ADJOURN TO CITY COUNCIL CONFERENCE ROOM 
 

CONVENE INTO CLOSED SESSION 
 

Mayor Pro Tempore Kogerman joined the Closed Session at 6:05 p.m. 
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RECONVENE TO CITY COUNCIL CHAMBER 
 

RECESS 
 

GENERAL BUSINESS - RECONVENING AT 7:00 PM 
 

CALL TO ORDER 
 

Mayor Gilbert called the Regular Meeting of the City Council of the City of Laguna 
Hills, California to order at 7:04 p.m. in the Laguna Hills City Council Chamber, 
24035 El Toro Road, Laguna Hills, California. 
 

Mayor Gilbert took the Closed Session Report and Musical Presentation out of order 
on the agenda. 
 

CLOSED SESSION REPORT 
 

A.  CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
 

Pursuant to paragraph (1) of subdivision (d) of Government Code Section 
54956.9  
Name of Case:  Petition and Amended Petition of City of Laguna Hills for 
Review of Action by the California Regional Water Quality Control Board, 
San Diego Region, in Adopting Order No. R9-2013-0001, NPDES Permit 
No. CAS0109266, and Order No. R9-2015-0001 Amending Order 
No. R9-2013-001; Petition ID No. A-2254(d). 

 

City Attorney Simonian stated there was no reportable action taken on Item A, 
Conference with Legal Counsel – Existing Litigation, as a result of tonight’s Closed 
Session meeting.       

 

B.  CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
 

Pursuant to Government Code Section 54956.9 
Initiation of litigation pursuant to paragraph (4) of subdivision (d) of 
Government Code Section 54956.9:  (1 potential case). 

 

City Attorney Simonian stated that the following actions were taken on Item B, 
Conference with Legal Counsel – Anticipated Litigation, during tonight’s Closed 
Session meeting: 
 

MOTION TO APPROVE THE FOLLOWING:  (1) AUTHORITY GIVEN TO THE CITY 
MANAGER AND THE CITY ATTORNEY TO PREPARE AND FILE A PETITION FOR 
REVIEW OF THE SAN DIEGO REGIONAL WATER QUALITY CONTROL BOARD 
ORDER NO. R9-2015-0100, WHICH AMENDED THE REGIONAL MS4 PERMIT TO 
INCLUDE AN ALTERNATIVE PATHWAY FOR COMPLIANCE WITH WATER 
QUALITY STANDARDS THROUGH THE DEVELOPMENT OF WATER QUALITY 
IMPROVEMENT PLANS BUT FAILED TO PROVIDE FOR INTERIM COMPLIANCE 
DURING DEVELOPMENT OF SUCH PLANS; AND (2) AUTHORITY GIVEN TO FILE 
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AN APPEAL IN CONNECTION WITH THE MS4 PERMIT, BY M/COUNCIL MEMBER 
BLOUNT, S/MAYOR PRO TEMPORE KOGERMAN. 
APPROVED BY A VOTE OF 5-0.   

 

C.  PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
 

Pursuant to Government Code Section 54957(b)(1) 
Public Employee Title:  City Manager - Annual Performance Evaluation 

 

City Attorney Simonian stated that no reportable action was taken on Item C, Public 
Employee Performance Evaluation, as a result of tonight’s Closed Session meeting. 
 

MUSICAL PRESENTATION 
 

THE CITY COUNCIL RECEIVED A MUSICAL PRESENTATION FROM 
JEFFERSON DENIM, EXECUTIVE DIRECTOR OF MUSIC AND CREATIVE ARTS 
AT MOUNT OF OLIVES CHURCH.  
   
PLEDGE OF ALLEGIANCE:  COUNCIL MEMBER CARRUTH 

 

ROLL CALL OF CITY COUNCIL MEMBERS 
 

Present:  Mayor Gilbert, Mayor Pro Tempore Kogerman, Council Member Blount, 
Council Member Carruth, Council Member Sedgwick 

 

CITY COUNCIL REORGANIZATION 
 

REMARKS OF OUTGOING MAYOR 
 

ELECTION OF MAYOR 
 

THE CITY COUNCIL NOMINATED AND ELECTED BARBARA 
KOGERMAN AS MAYOR, BY M/COUNCIL MEMBER BLOUNT, 
S/COUNCIL MEMBER SEDGWICK. 
APPROVED BY A VOTE OF 5-0. 

 

RECOGNITION OF OUTGOING MAYOR 
 

RESOLUTION OF COMMENDATION, DORE J. GILBERT, M.D., MAYOR 
 

THE CITY COUNCIL ADOPTED RESOLUTION NO 2015-12-08-1, A 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA, COMMENDING DORE J. GILBERT, M.D., AS MAYOR, BY 
M/COUNCIL MEMBER CARRUTH, S/COUNCIL MEMBER BLOUNT. 
APPROVED BY A VOTE OF 5-0. 

 

THE CITY COUNCIL PRESENTED A RESOLUTION AND PLAQUE TO 
DORE J. GILBERT, M.D., RECOGNIZING HIS SERVICE TO THE CITY AS 
MAYOR.   
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REMARKS OF COUNCIL MEMBERS REGARDING MAYOR GILBERT'S 
SERVICE TO THE CITY 

 

REMARKS OF NEWLY ELECTED MAYOR 
 

ELECTION OF MAYOR PRO TEMPORE 
 

THE CITY COUNCIL NOMINATED AND ELECTED DON SEDGWICK AS 
MAYOR PRO TEMPORE, BY M/COUNCIL MEMBER CARRUTH, 
S/COUNCIL MEMBER GILBERT. 
APPROVED BY A VOTE OF 5-0. 
 

RECESS AND RECONVENE 
 

1. PRESENTATIONS AND PROCLAMATIONS 
 

1.1 LAGUNA HILLS HIGH SCHOOL STUDENT LIAISON 
 

THE CITY COUNCIL RECEIVED AN ORAL REPORT FROM LAGUNA HILLS 
HIGH SCHOOL STUDENT LIAISON TESSIE MIRAKI.   

 

1.2 PRESENTATION PROVIDED BY STATE SENATOR PATRICIA BATES 
REGARDING AN UPDATE ON THE STATE LEGISLATURE 

 

THE CITY COUNCIL RECEIVED AN UPDATE FROM STATE SENATOR 
PATRICIA BATES REGARDING THE STATE LEGISLATURE. 

 

2. PUBLIC COMMENTS 
 

SOUTH ORANGE COUNTY ECONOMIC REPORT 
 

Wayne Brown, Director of Government Relations for the South Orange County Economic 
Coalition (SOCEC), announced the Second Annual South Orange County Economic Report 
luncheon to be held on Friday, February 5, 2016.  This event offers attendees a detailed data 
and market analysis of the south Orange County economy and looks into the indicators that 
contribute to the region’s current and future growth.  
 

EQUESTRIAN TRAIL CROSSINGS 
 

Cheree Behringer and Jim Anderson, residents of Laguna Hills, thanked the City Council for 
the additional equestrian/pedestrian trail crossing safety enhancements installed throughout 
the Nellie Gail Ranch community.  
 

3. CONSENT CALENDAR 
 

MOTION TO APPROVE THE CONSENT CALENDAR, WITH COUNCIL MEMBER 
SEDGWICK REMOVING ITEM NO. 3.8, AND COUNCIL MEMBER BLOUNT 
REMOVING ITEM NO. 3.3, BY M/COUNCIL MEMBER CARRUTH, S/MAYOR PRO 
TEMPORE SEDGWICK. 
APPROVED BY A VOTE OF 5-0.   
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3.1 WAIVE READING IN FULL OF ALL ORDINANCES AND RESOLUTIONS 
ON THE AGENDA 

 

THE CITY COUNCIL WAIVED READING IN FULL OF ALL ORDINANCES 
AND RESOLUTIONS ON THE AGENDA AND DECLARED THAT SAID 
TITLES WHICH APPEAR ON THE PUBLIC AGENDA SHALL BE 
DETERMINED TO HAVE BEEN READ BY TITLE AND FURTHER READING 
WAIVED.   
 

3.2 APPROVAL OF MINUTES FOR NOVEMBER 24, 2015, REGULAR 
MEETING 

 

THE CITY COUNCIL APPROVED THE MINUTES OF THE 
NOVEMBER 24, 2015, REGULAR MEETING.  
 

3.4 PROGRESS PAYMENT NO. 4, FINAL, FOR STOCKPORT PARK 
RENOVATION PROJECT, CIP NO. 239-B 

 

THE CITY COUNCIL APPROVED PROGRESS PAYMENT NO. 4, FINAL, IN 
THE NET AMOUNT OF $1,140.00, TO HONDO COMPANY, INC., FOR 
STOCKPORT PARK RENOVATION PROJECT, CIP NO. 239-B, AND 
AUTHORIZED THE FILING OF THE NOTICE OF COMPLETION AND 
SUBSEQUENT RELEASE OF RETENTION IN 35 DAYS IF NO LIENS HAVE 
BEEN FILED. 

 

3.5 MEASURE M2 EXPENDITURE REPORT FOR THE FISCAL YEAR ENDED 
JUNE 30, 2015 

 

THE CITY COUNCIL:  (1) APPROVED THE MEASURE M2 EXPENDITURE 
REPORT FOR THE FISCAL YEAR ENDED JUNE 30, 2015, FOR 
SUBMITTAL TO OCTA; AND (2) ADOPTED RESOLUTION 
NO. 2015-12-08-2, A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF LAGUNA HILLS, CALIFORNIA, CONCERNING THE MEASURE M2 
EXPENDITURE REPORT FOR THE CITY OF LAGUNA HILLS FOR THE 
FISCAL YEAR ENDING JUNE 30, 2015. 

 

3.6 2016 CITY COUNCIL MEETING SCHEDULE 
 

THE CITY COUNCIL ADOPTED THE PROPOSED CALENDAR FOR 2016. 
 

3.7 AFFIRMATION OF APPOINTMENTS LIST FOR ALL CITY BOARDS, 
COMMISSIONS, AND COMMITTEES 

 

THE CITY COUNCIL AFFIRMED THE LOCAL APPOINTMENTS LIST AND 
DIRECTED THAT IT BE POSTED IN THE LAGUNA HILLS BRANCH 
TECHNOLOGY LIBRARY, IN ACCORDANCE WITH THE MADDY ACT. 
 

3.9 PROFESSIONAL SERVICES AGREEMENT WITH WOLFE ENGINEERING 
& DESIGN, INC., FOR THE ARTERIAL HIGHWAY PAVEMENT 
MANAGEMENT PROGRAM PROJECT, CIP NO. 175 
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THE CITY COUNCIL APPROVED THE PROFESSIONAL SERVICES 
AGREEMENT WITH WOLFE ENGINEERING & DESIGN, INC., FOR THE 
ARTERIAL HIGHWAY PAVEMENT MANAGEMENT PROGRAM PROJECT, 
CIP NO. 175, AND AUTHORIZED THE CITY MANAGER TO EXECUTE THE 
AGREEMENT. 
 

3.10 ANNUAL REVIEW OF INVESTMENT POLICIES AND DELEGATION OF 
INVESTMENT AUTHORITY TO THE CITY TREASURER 

 

THE CITY COUNCIL ADOPTED RESOLUTION NO. 2015-12-08-3, A 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA, DELEGATING INVESTMENT AUTHORITY TO THE CITY 
TREASURER AND APPROVING A POLICY FOR THE INVESTMENT OF 
SURPLUS CITY FUNDS AND RESCINDING RESOLUTION 
NO. 2014-12-09-2. 

 

3.11 RECORDS RETENTION MANAGEMENT 
 

THE CITY COUNCIL ADOPTED RESOLUTION NO. 2015-12-08-4, A 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA, AUTHORIZING AND DIRECTING THE CITY CLERK TO NO 
LONGER RETAIN CERTAIN CITY RECORDS AND DOCUMENTS WITH A 
DISPOSAL DATE OF DECEMBER 9, 2015, PURSUANT TO THE 
GOVERNMENT CODE OF THE STATE OF CALIFORNIA. 

 

3.12 GOVERNMENT CODE SECTION 66006 - DEVELOPMENT IMPACT FEES 
ANNUAL REPORT 

 

THE CITY COUNCIL APPROVED THE DEVELOPMENT IMPACT FEES 
ANNUAL REPORT PURSUANT TO GOVERNMENT CODE SECTION 
66006. 

 

ITEMS REMOVED FROM THE CONSENT CALENDAR 
 

3.8 PRESENTATION OF THE COMPREHENSIVE ANNUAL FINANCIAL 
REPORT (CAFR) FOR THE FISCAL YEAR ENDED JUNE 30, 2015 
 

Mayor Pro Tempore Sedgwick removed Item No. 3.8 from the Consent 
Calendar to give a brief report to City Council regarding the audit committee.  

 

THE CITY COUNCIL RECEIVED AND FILED THE COMPREHENSIVE 
ANNUAL FINANCIAL REPORT (CAFR) FOR THE FISCAL YEAR ENDED 
JUNE 30, 2015, TOGETHER WITH THE AUDIT LETTERS, BY M/MAYOR 
PRO TEMPORE SEDGWICK, S/COUNCIL MEMBER CARRUTH. 
APPROVED BY A VOTE OF 5-0. 

 

3.3 APPROVAL OF WARRANT REGISTER FOR PERIOD ENDED DECEMBER 
8, 2015 
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Council Member Blount removed Item No. 3.3 from the Consent Calendar for 
clarification of an item listed on the Warrant Register. 

 

THE CITY COUNCIL APPROVED THE WARRANT REGISTER IN THE 
AMOUNT OF $250,242.49, BY M/COUNCIL MEMBER BLOUNT, 
S/COUNCIL MEMBER CARRUTH. 
APPROVED BY A VOTE OF 5-0. 

 

4. PLANNING AGENCY 
 

Mayor Kogerman recessed the City Council meeting and acting in the capacity of 
Chair, called the regular meeting of the Planning Agency of the City of Laguna Hills, 
California, to order at 8:30 p.m. 

 

4.1 ROLL CALL OF PLANNING AGENCY MEMBERS 
 

Present:  Chair Kogerman, Vice Chair Sedgwick, Agency Member Blount, 
Agency Member Carruth, Agency Member Gilbert 

 

4.2 PUBLIC COMMENTS 
 

There were no Public Comments. 
 

4.3 APPROVAL OF MINUTES FOR NOVEMBER 24, 2015 
 

THE PLANNING AGENCY APPROVED THE MINUTES OF THE 
NOVEMBER 24, 2015, REGULAR MEETING, BY M/AGENCY MEMBER 
CARRUTH, S/VICE CHAIR SEDGWICK. 
APPROVED BY A VOTE OF 4-0 WITH AGENCY MEMBER BLOUNT 
ABSTAINING. 

 

4.4 ADMINISTRATIVE REPORTS 
 

There were no Administrative Reports. 
 

4.5 PLANNING AGENCY PUBLIC HEARINGS 
 

There were no Planning Agency Public Hearings. 
 

PLANNING AGENCY ADJOURNMENT 
 

Mayor Kogerman reconvened the City Council meeting at 8:31 p.m.  All Council 
Members were present.   

 

5. CITY COUNCIL PUBLIC HEARINGS 
 

There were no City Council Public Hearings. 
 

6. ADMINISTRATIVE REPORTS 
 

6.1 City Manager 
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6.1.1 2015 CITY MANAGER'S YEAR END REPORT 
 

THE CITY COUNCIL RECEIVED AND FILED THE 2015 CITY MANAGER'S 
YEAR END REPORT, BY M/COUNCIL MEMBER CARRUTH, S/MAYOR 
PRO TEMPORE SEDGWICK. 
APPROVED BY A VOTE OF 5-0. 

 
6.2 City Clerk 

 

6.2.1 CITY COUNCIL "OTHER AGENCIES" APPOINTED 
REPRESENTATIVES 

 

THE CITY COUNCIL TOOK THE FOLLOWING ACTIONS:  
 
(1)  REVIEWED THE CITY OF LAGUNA HILLS CITY COUNCIL "OTHER 
AGENCIES" APPOINTED REPRESENTATIVES LIST, PROVIDED 
DIRECTION TO STAFF REGARDING ANY NECESSARY CHANGES FOR 
APPOINTMENTS ON THE LIST, AND BY MOTION, APPROVED THE CITY 
COUNCIL "OTHER AGENCIES" APPOINTED REPRESENTATIVES LIST, 
AS REVISED BY THE CITY COUNCIL; AND 
  
(2)  REAPPOINTED MAYOR KOGERMAN AS A BOARD OF TRUSTEE 
MEMBER TO SERVE A FOUR-YEAR TERM ON THE ORANGE COUNTY 
MOSQUITO AND VECTOR CONTROL DISTRICT, BY M/COUNCIL 
MEMBER GILBERT, S/MAYOR KOGERMAN. 
APPROVED BY A VOTE OF 5-0. 
 
(3)  APPROVED AND DIRECTED THE CITY CLERK TO PREPARE AND 
POST AN UPDATED FPPC DISCLOSURE FORM 806 TO REFLECT ALL 
PAID APPOINTMENTS TO "OTHER AGENCIES" BOARDS, 
COMMITTEES, AND/OR COMMISSIONS IN ACCORDANCE WITH STATE 
LAW, BY M/COUNCIL MEMBER CARRUTH, S/MAYOR PRO TEMPORE 
SEDGWICK.   
APPROVED BY A VOTE OF 5-0. 
 

7. MATTERS AGENDIZED AND PRESENTED BY CITY COUNCIL MEMBERS AND 
MAYOR 

 

There were no matters agendized and presented by City Council Members and 
Mayor. 
 

8. CITY COUNCIL MEMBER COMMENTS 
 

COUNCIL MEMBER CARRUTH 
 

Council Member Carruth provided a brief report on the Transportation Corridor 
Agency (TCA).   
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COUNCIL MEMBER GILBERT 
 

Council Member Gilbert thanked Council Member Carruth for her service on the TCA.   
 

MAYOR PRO TEMPORE SEDGWICK 
 

Mayor Pro Tempore Sedgwick reported that he attended the Grand Opening of the 
ProSport Stack Sports Performance & Therapy on Thursday, December 3, 2015.  
Mayor Pro Tempore Sedgwick also reported that he attended the Laguna Hills High 
School football banquet on Monday, December 7, 2015, along with Council Members 
Carruth and Gilbert, where the City Council presented a Certificate of Recognition to 
Coach Bruce Ingalls in honor of his 30-year tenure at the high school.  
 

COUNCIL MEMBER BLOUNT 
 

Council Member Blount thanked Council Member Carruth for her service on the TCA 
and requested additional information regarding the change to all electronic tolling.  
 

MAYOR KOGERMAN 
 

Mayor Kogerman made reference to the Comprehensive Annual Financial Report 
(CAFR) and encouraged City Council to review the document.  Mayor Kogerman also 
reminded City Council of the toy drive for the 3/5 Team Dark Horse. 
 

ADJOURNMENT 
 

There being no further business at the City Council at this session, Mayor Kogerman 
adjourned the City Council meeting at 8:46 p.m. 
 

MELISSA AU-YEUNG, CITY CLERK 
 

ATTEST: 
 

BARBARA D. KOGERMAN, MAYOR 
 
 

APPROVED AT MEETING OF JANUARY 12, 2016. 
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DATE:  JANUARY 12, 2016  
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: KENNETH H. ROSENFIELD, P.E. 
 DIRECTOR OF PUBLIC SERVICES/CITY ENGINEER 
 
ISSUE: PROGRESS PAYMENT NO. 1 FOR LAGUNA HILLS COMMUNITY CENTER 

AND SPORTS COMPLEX SITE IMPROVEMENTS, CIP NO. 514 
 

 
RECOMMENDATION: THAT THE CITY COUNCIL APPROVE PROGRESS 
PAYMENT NO. 1, IN THE NET AMOUNT OF $69,839.25, TO HORIZONS 
CONSTRUCTION COMPANY FOR LAGUNA HILLS COMMUNITY CENTER AND 
SPORTS COMPLEX SITE IMPROVEMENTS, CIP NO. 514.  
 

 
SUMMARY: 
 
Work on the Laguna Hills Community Center and Sports Complex Site Improvements, 
CIP No. 514, began on November 16, 2015, and is being performed by Horizons 
Construction Company.  Work performed in November and the beginning of December 
included clearing and grubbing, remove and replace sidewalks, remove efflorescence and 
resurface water feature walls and fountains, remove and replace mortar cap on retaining 
wall, and replace stacked stone veneer on walls.  The contractor has submitted the first 
progress payment request for approval. 
 
BACKGROUND: 
 
A routine monthly action for capital improvement projects is the submission, review, and 
approval of the contractor’s invoice.  Procedurally, field staff verifies the contractor’s 
quantities and matches them with the submitted invoice.  The unit prices and total costs of 
the project are confirmed by the office staff and a progress payment is then processed.  A 
five-percent (5%) retention is withheld from each payment to assure final performance of 
the work.  The contractor for this project, Horizons Construction Company, has submitted 
the first progress payment for the subject project as follows: 
 
 
ITEM # DESCRIPTION QUANTITY UNIT UNIT PRICE $ AMOUNT 

1 Clearing and grubbing  .5 LS $9,360.00 $4,680.00 
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ITEM # DESCRIPTION QUANTITY UNIT UNIT PRICE $ AMOUNT 

2 
Remove and replace pcc 
sidewalk at various 
locations. See Appendix C 

2,300 SF $13.00 $29,900.00 

5 
Remove efflorescence on 
mural pond water feature 
wall  

210 SF $52.00 $10,920.00 

6 
Remove efflorescence on 
wall water feature trough 

118 SF $52.00 $6,136.00 

7 
Remove/Replace 
backsplash tiles on wall 
feature fountains 

24 SF $32.50 $780.00 

8 
Drain wall fountain basins, 
clean & re-coat 

2 EA $1,950.00 $3,900.00 

9 
Drain mural pond basin, 
clean & re-coat 

1 EA $2,600.00 $2,600.00 

10 
Replace missing rim tile in 
all fountain basins 

30 SF $71.50 $2,145.00 

12 
Remove and replace 
mortar cap on retaining 
wall 

64 SF $58.50 $3,744.00 

19 
Replace missing stacked 
stone veneer on walls 

80 SF $65.00 $5,200.00 

39 
Remove and replace 
broken split-face block  

1 LS $3,510.00 $3,510.00 

 
     

TOTAL TO DATE $73,515.00  

LESS PRIOR BILLING $0.00  

TOTAL THIS PERIOD $73,515.00 $73,515.00 

LESS 5% RETENTION  $(3,675.75) 

DUE  $69,839.25 

             
 
FISCAL IMPACT: 
 
The progress payment is within the Capital Improvement Program Budget for the Laguna 
Hills Community Center and Sports Complex Site Improvements, CIP No. 514. 
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DATE:  JANUARY 12, 2016  
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: KENNETH H. ROSENFIELD, P.E. 
 DIRECTOR OF PUBLIC SERVICES/CITY ENGINEER 
 
ISSUE: PROGRESS PAYMENT NO. 1, FINAL, FOR BRIDGE DECK SEALING AND 

JOINT REPAIR, LAGUNA HILLS DRIVE/ALISO CREEK AND MILL CREEK 
DRIVE/CAÑADA CHANNEL, CIP NO. 189 

 

 
RECOMMENDATION: THAT THE CITY COUNCIL APPROVE PROGRESS 
PAYMENT NO. 1, FINAL, IN THE NET AMOUNT OF $43,263.64, TO WESTERN 
STRUCTURES FOR BRIDGE DECK SEALING AND JOINT REPAIR, LAGUNA HILLS 
DRIVE/ALISO CREEK AND MILL CREEK DRIVE/CAÑADA CHANNEL, CIP NO. 189, 
AND AUTHORIZE THE FILING OF THE NOTICE OF COMPLETION AND 
SUBSEQUENT RELEASE OF RETENTION IN 35 DAYS, IF NO LIENS HAVE BEEN 
FILED.  
 

 
SUMMARY: 
 
Work on the Bridge Deck Sealing and Joint Repair, Laguna Hills Drive/Aliso Creek and Mill 
Creek Drive/Cañada Channel, CIP No. 189, began on September 28, 2015, and has been 
completed by Western Structures, Inc.  It is proposed to approve the first and final 
progress payment and record a Notice of Completion to allow for the release of the 
retention in 35 days, if no liens are filed. 
 

BACKGROUND: 
 
A routine monthly action for capital improvement projects is the submission, review, and 
approval of the contractor’s invoice.  Procedurally, field staff verifies the contractor’s 
quantities and matches them with the submitted invoice.  The unit prices and total costs of 
the project are confirmed by the office staff and a progress payment is then processed.  A 
five-percent (5%) retention is withheld from each payment to assure final performance of 
the work.  The contractor for this project, Western Structures, Inc., has submitted the first 
and final progress payment for the subject project as follows: 
 
ITEM # DESCRIPTION QUANTITY UNIT UNIT PRICE $ AMOUNT 

1 Clearing and grubbing 1 LS $3,700.00 $3,700.00 
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ITEM # DESCRIPTION QUANTITY UNIT UNIT PRICE $ AMOUNT 

2 
Clean and treat Mill 
Creek 

3,872 SF $2.41 $9,331.52 

3 
Clean and treat Laguna 
Hills EB/WB 

9,346 SF $1.95 $18,224.70 

4 
Remove and replace 
compression seals 

185 LF $58.18 $10,763.30 

5 
Traffic striping and 
pavement markings 

1 LS $3,521.15 $3,521.15 

 
   

TOTAL TO DATE $45,540.67  
LESS PRIOR BILLING $0.00  
TOTAL THIS PERIOD $45,540.67 $45,540.67 
LESS 5% RETENTION  $2,277.03 
DUE  $43,263.64 

 
During the course of the project, the scope of work was expanded to include the easterly 
bound bridge deck of Laguna Hills Drive and payment for this work is included in the unit 
price for work in Item No. 3 above.       
       
FISCAL IMPACT: 
 
The progress payment is within the Capital Improvement Program Budget for the Bridge 
Deck Sealing and Joint Repair, Laguna Hills Drive/Aliso Creek and Mill Creek 
Drive/Cañada Channel, CIP No. 189. 
 
ATTACHMENTS: 
 

• Notice of Completion 
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Recording Requested by and 
When Recorded Mail to: 
 
Mellissa Au-Yeung, City Clerk 
City of Laguna Hills 
24035 El Toro Road 
Laguna Hills, CA 92653 
 
No Fee Exempt per GC§27383 
 
By: ____________________________ 
 

NOTICE OF COMPLETION 

 

Notice is hereby given that the following public improvements have been completed 
and accepted by the City Council of the City of Laguna Hills on January 12, 2016. 
 
Description of Improvements 
 
Bridge Deck Sealing and Joint Repair, Laguna Hills Drive/Aliso Creek and Mill Creek 
Drive/Cañada Channel, CIP No. 189, including clearing and grubbing, concrete 
bridge deck cleaning and sealing with high molecular weight methacrylate, 
compression joint seal removal and replacement, removal and replacement of 
striping, and raised pavement markers. 
 
General Location 
 
Laguna Hills Drive at Aliso Creek and Mill Creek Drive at Cañada Channel, Laguna 
Hills, California.  
 
Owner of Property Address   Contractor 
 
City of Laguna Hills    Western Structures, Inc. 
24035 El Toro Road    6005 Tyler Street 
Laguna Hills, CA 92653   Riverside, CA 92503 
     
This Notice of Completion is executed under authority of a directive from the City 
Council of the City of Laguna Hills. 
 
I, Kenneth H. Rosenfield, P.E., declare under penalty of perjury that I am the City 
Engineer of the City of Laguna Hills, that I am familiar with the facts stated in the 
foregoing Notice of Completion executed for and on its behalf, and that I have read 
the foregoing Notice of Completion and know the contents thereof to be true. 
 
Dated: January 12, 2016 
 
 
________________________________________________________ 
Kenneth H. Rosenfield, P.E., Director of Public Works/City Engineer 
City of Laguna Hills 
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DATE:  JANUARY 12, 2016  
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: MELISSA AU-YEUNG 
 ASSISTANT TO THE CITY MANAGER 
 
ISSUE: CONTRACT WITH AGE WELL SENIOR SERVICES FOR COMMUNITY 

DEVELOPMENT BLOCK GRANT FUNDS FOR FISCAL YEAR 2015/2016 
 

 
RECOMMENDATION: THAT THE CITY COUNCIL APPROVE THE CONTRACT 
BETWEEN AGE WELL SENIOR SERVICES AND THE CITY OF LAGUNA HILLS FOR 
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS FOR FISCAL YEAR 2015/2016 
AND AUTHORIZE THE CITY MANAGER TO EXECUTE THE CONTRACT.  
 

 
SUMMARY: 
 
Staff was once again advised of the availability of federal Community Development Block 
Grant (CDBG) funding for “Public Facilities and Improvements” for Fiscal Year 2015/2016 
and subsequently submitted an application on behalf of the Florence Sylvester Memorial 
Senior Center in the amount of $75,000.  For Fiscal Year 2015/2016, the City of Laguna 
Hills was awarded $70,380 to assist Age Well Senior Services (AWSS) in completing a 
number of improvements at the Florence Sylvester Memorial Senior Center.   
 
Staff recommends that the City Council approve the contract with AWSS documenting the 
use and limitations associated with the funds and authorize the City Manager to execute 
the contract. 
 
BACKGROUND: 
 
The County of Orange is responsible for administering all programs, including the CDBG 
program, for those cities who participate in the Urban County Program.  The Urban County 
consists of the unincorporated areas of Orange County, and the cities which are “non-
entitlement” cities.  “Non-entitlement” cities are those with a population under 50,000.  
Currently, there are thirteen cities in the county that must utilize the Urban County 
Program in order to access these funds, which are allocated on a competitive basis.  
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For Fiscal Year 2015/2016, the City of Laguna Hills has been awarded $70,380 in CDBG 
funds for the following project: 
 

Florence Sylvester Memorial Senior Center 
 
The Florence Sylvester Memorial Senior Center provides a variety of services to 
the elderly/frail population of the community.  Because of the high number of 
elderly/frail population that utilize the Center on a daily basis and the high 
visibility of the Center, staff is requesting funds for the following improvements: 
(1) paint the interior and exterior of the building; (2) grout and reseal tile 
throughout the building; (3) refinish all wood doors and cabinets; (4) remove and 
replace existing carpet; and (5) remove existing door on the north side of the 
building and replace with an automatic door.  These improvements will assist in 
increasing the Center’s sustainability and accessibility. 

 
At its July 14, 2015 City Council meeting, the City Council approved a contract with the 
County of Orange for utilization of the grant funds. 
 
Approval of the attached contract with AWSS commits AWSS to spend the CDBG funds 
consistent with any applicable federal, State, and county laws and regulations.  Funds 
must be spent only on eligible projects and City staff, along with AWSS’ staff, must 
complete the documentation and reporting requirements associated with expenditure of 
the funds.  
 
FISCAL IMPACT: 
 
In accordance with the application submitted by the City of Laguna Hills to the County of 
Orange, the City agrees to commit in-lieu staff time totaling approximately $8,071.  No 
other commitment of General Fund monies is required. 
 
CEQA FINDINGS: 
 
The Florence Sylvester Memorial Senior Center Rehabilitation project has been found to 
be Categorically Exempt from the requirements of the California Environmental Quality Act 
based upon a Class 1 – Existing Facilities (Section 15301) exemption. 
 
ATTACHMENTS: 
 

• Agreement with Age Well Senior Services for FY 2015/2016 CDBG Funds 
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 AGREEMENT BETWEEN 
 
 THE CITY OF LAGUNA HILLS 
 AND 
 AGE WELL SENIOR SERVICES, INC. 
 
 FOR COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)  
 PUBLIC FACILITIES AND IMPROVEMENT FUNDS 
 (Program Year 2015/2016) 
  
 
TITLE OF PROJECT:  Public Facilities and Improvements – Florence Sylvester Memorial 

Senior Center (Age Well Senior Services, Inc.) 
 
This AGREEMENT is made and entered into the _______ day of _________,2015. 
 
BY AND BETWEEN    City of Laguna Hills, a municipal corporation 

organized and existing under the laws of the 
State of California, and hereinafter referred to as 
"CITY". 

 
AND Age Well Senior Services, Inc., a California Non-

Profit Public Benefit Corporation, hereinafter 
referred to as “SUB-RECIPIENT”  

 
 

RECITALS 
 

 WHEREAS, the County of Orange (the “County”) has applied for and anticipates 
receiving funds from the United States Department of Housing and Urban Development, 
hereinafter referred to as “HUD”, under Title I of the Housing and Community Development 
Act of 1974 (Public Law 93-383, as amended) for the purpose of funding projects meeting 
one of the HUD national objectives; and 
 
 WHEREAS, the County of Orange and participating cities (of which the City is a 
member) previously entered into a Cooperation Agreement dated July 1, 2015, as amended, 
in which both parties agreed to cooperate in the undertaking, or assist in the undertaking, of 
community development and housing assistance activities; and 
 
 WHEREAS, the County of Orange adopted its 2015-2016 Annual Action Plan and 
application funding, including any mid-year amendments, from HUD’s Community 
Development Block Grant Program which includes the Project described herein; and  
 
 WHEREAS, the City is covered by the County’s Annual Action Plan, and 
 
 WHEREAS, the City submitted to the County of Orange an application for funding of 
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the Project described herein, and 
 
 WHEREAS, the City has entered into a separate contract for the period October 28, 
2015 - June 30, 2016 with the County of Orange (Contract No. 15-22-0008-PFI, entitled 
“Contract Between County of Orange and City of Laguna Hills for Public Facilities & 
Improvements Florence Sylvester Memorial Senior Center Rehabilitation”, a copy of which 
is attached as Exhibit A and is incorporated herein by this reference) to receive Community 
Development Block Grant (CDBG) funds under Title I of the Housing and Community 
Development Act of 1974 (Public Law 93-838, as amended) for the purpose of assisting 
Sub-recipient with the Florence Sylvester Memorial Senior Center rehabilitation project 
which meets one of the HUD National Objectives, and 
 
 WHEREAS, Contract No. 15-22-0008-PFI provides that funds to the City for qualified 
projects are conditional upon: County being funded by HUD and the release of funds to 
County; Certification of Insurance; and certification of environmental compliance by County 
and/or HUD in accordance with 24 CFR 58 et seq., and 
 
 WHEREAS, the Sub-recipient is a California nonprofit public benefit corporation that 
has been selected by the City to receive and administer CDBG funds, and to provide the 
rehabilitation project services at the Florence Sylvester Memorial Senior Center, located at 
23721 Moulton Parkway, as described in Exhibit B ("Project"), in accordance with the 
schedule of performance included therein; and  
 
 WHEREAS, Sub-recipient represents that it is qualified and willing to administer the 
Project and hereby certifies that the activities carried out with funds provided under this 
Agreement will meet one or more of the CDBG program’s National Objectives, and 
 
 WHEREAS, the Sub-recipient agrees that it will adhere to the Project performance 
measurements and outcomes set forth herein; and Sub-recipient understands and agrees 
that its failure to follow the performance measurements and meet the stated outcomes may 
constitute breach of contract that could result in termination of this Agreement or serve as 
reason for the City to recapture the CDBG funds awarded to Sub-recipient pursuant to this 
Agreement. 
 
 NOW, THEREFORE, in consideration of these recitals and the mutual covenants 
contained herein, the City and Sub-recipient agree as follows:  
 
 
I. SCOPE OF SERVICES 

A. Project Description 

(1) As a condition of receiving CDBG funding pursuant to this Agreement, 
Sub-recipient shall act as Project Manager and shall be responsible for administering the 
approved fiscal year 2015/2016 CDBG Project described herein in a manner satisfactory to 
the City and consistent with any and all applicable standards, including this Agreement, 
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Contract No.15-22-0008-PFI, completion milestones (provided by the County), and all 
applicable Federal, State, and local laws, guidelines, policies, and regulations.  Sub-
recipient shall use CDBG funds for rehabilitation of the Florence Sylvester Memorial Senior 
Center, located at 23721 Moulton Parkway, as set forth in the Scope of Work described in 
Exhibit B, which is attached hereto and incorporated herein by reference (the “Project”). 

 
(2) The construction rehabilitation Project contemplated herein is a “public 

work”, under California Labor Code Section 1720, and the construction contractors should 
be paid prevailing wages in accordance with State law. In addition, the Federal Labor 
Standards, including Davis-Bacon prevailing wages shall apply.  A current and appropriate 
Davis-Bacon wage decision approved by the County shall be included in the Construction 
Bid Package, along with HUD – 4010 form, “Federal Labor Standards Provisions”. 

 
(3) Prior to advertising for bids, the Construction Bid Package for the work 

on the Project shall be submitted to the City for review and approval by the County’s Director 
of Housing and Community Services, or designee. A County representative shall be invited 
to a preconstruction conference to review Federal Labor Standards compliance procedures 
with the Sub-recipient and construction contractors. 
 

(4) No costs shall be incurred prior to receipt of written certification of 
approval by County of the fulfillment of the requirements of Section XXI (Insurance) of this 
Agreement. 
 

B. Budget 

  This Agreement is for a CDBG funding reimbursement amount not to 
exceed $70,380.00 (seventy thousand three hundred eighty dollars and no cents).  As 
described further in Section III below, the Sub-recipient shall provide the funds for the Project 
and shall submit written proof of payment to City, whereupon after approval by City, the City 
shall seek reimbursement of eligible costs from the County pursuant to Contract No.15-22-
0008-PFI. 

 
C. Work Schedule 

           Reimbursable activities per this Agreement may begin on the effective date of 
this Agreement, and shall end on June 30, 2016.  Quarterly reports shall be provided by the 
Sub-recipient in accordance with Section VII(B) of this Agreement.  The Quarterly Report 
shall indicate the progress of the components of the rehabilitation Project. 
 
 
II. PERFORMANCE MEASURES 

A.       Performance Objectives 

  Sub-recipient hereby certifies that the Project carried out with funds provided 
under this Agreement will meet one or more of the CDBG program’s National Objectives: 1) 
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benefit low/moderate income persons; 2) aid in the prevention or elimination of slums or 
blight; or 3) meet community development needs having a particular urgency as defined in 
Title 24 of the Code of Federal Regulations (“24 CFR”) Part 570.208.  Sub-recipient agrees 
that the Project shall be implemented and appropriately maintained for community 
development purposes as defined by applicable HUD provisions to ensure maximum feasible 
benefit and utilization of the project by low- and moderate-income persons.  

 
B.       Goals and Performance Measures 

 
In addition to the reasonable administrative services required as part of this 

Agreement, Sub-recipient agrees to accomplish the rehabilitation work on the Project as 
delineated in Exhibit B, which is attached hereto and incorporated herein by reference. 
 

C.       Performance Monitoring 
 

  The City will monitor the performance of the Sub-recipient against the goals 
and performance standards required by this Agreement, applicable Federal, State, and local 
laws, guidelines, policies, and regulations, and in accordance with Contract No.15-22-0008-
PFI.  The Sub-recipient shall cooperate by providing completed Quarterly Performance 
Reports as delineated in Section VII(B).  Substandard performance as determined by the 
City, in its sole discretion, shall constitute noncompliance with this Agreement.  If action to 
correct such substandard performance is not promptly taken by Sub-recipient within a 
reasonable time after being notified by the City, Agreement suspension or termination 
procedures may be initiated.   
 

D.       Time of Performance  

  Eligible project activities as set forth in Exhibit B shall begin on the effective 
date of this Agreement, and shall be completed by June 30, 2016.  A final invoice for eligible 
project costs shall be submitted within 15 days after the Agreement expiration date.  The 
term of this Agreement and the provisions herein may be extended by the City at the City’s 
sole discretion for up to six months from the Agreement expiration date, upon written 
notification to the Sub-recipient.  In the event of such extension, the deadline for submittal 
of a final invoice shall be 15 days after the new completion date.  Every effort shall be made 
by Sub-recipient to expend the allocated funds in their entirety by June 30, 2016.  If Sub-
recipient does not expend all funds by June 30, 2016, either due to costs not incurred or 
costs not approved by the City, the City may allocate the funds not yet drawn to another 
eligible CDBG project(s) within the City of Laguna Hills. 
 
 
III.        DISBURSEMENT OF FUNDS 

A. Reimbursements 

  Subject to availability of funds from HUD to County, County approval of Sub-
recipient’s Insurance, County approval of Sub-recipients Federal Labor Standards 
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submittals, and Sub-recipient’s timely completion and submission of complete Requests for 
Reimbursements to City, payment shall be made by City and shall be in the form of 
reimbursement for eligible costs as outlined in Exhibit B for the period beginning on the 
effective date of this Agreement, and ending June 30, 2016.  It is expressly agreed and 
understood by the parties that the total amount of CDBG funding eligible for reimbursement 
under this Agreement shall not exceed the amount stated in Section I(B) of this Agreement. 
 

B. Reimbursement Schedule 

Reimbursement for eligible costs shall be made on a quarterly basis in 
accordance with Exhibit A and as delineated in Exhibit B, both attached hereto and 
incorporated herein by this reference.  The City shall not provide any 
payments/reimbursements in advance of actual expenditures by Sub-recipient.  Funding is 
contingent upon the City receiving CDBG funds from the County and HUD. 
 

C. Reimbursement Requests 

 On a quarterly basis and within fifteen (15) days of the end of a quarter, the 
Sub-recipient may invoice City for reimbursement of eligible costs as outlined in Exhibit B. 
Concurrently with its request for the aforementioned funds, Sub-recipient shall submit to the 
City the following supporting documentation: copies of paid invoices, receipts, certified 
payroll records, bank statements, canceled checks, attendance records, and other items 
adequate to document project expenditures.  In addition, Sub-recipient shall also provide a 
Quarterly Performance Report which addresses its level of performance for each activity 
undertaken relative to the scope of services set forth in Section I.  Prior to reimbursing, the 
City will verify that Sub-recipient has met all applicable regulations for the Project.  The City 
will not authorize reimbursement if any preceding quarter's reports or invoices are 
incomplete, or have not been submitted. 

 
D. Reimbursement Records 

 Records shall be kept by Sub-recipient in accordance with all records maintenance 
requirements set forth in Contract No.15-22-0008-PFI, which is attached as Exhibit A and is 
incorporated herein by reference. 

 
 

IV. NOTICES 

A.  Communication  

Communication and details concerning this Agreement shall be directed to 
the following representatives: 

 
 City 
 
 City of Laguna Hills 
 General Government Department  
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 25035 El Toro Road 
 Laguna Hills, California 92653 
 Attn: Melissa Au-Yeung, Assistant to the City Manager 

 
 Sub-recipient 
 

  Age Well Senior Services, Inc. 
  24300 El Toro Road, Building A 
  Laguna Woods, CA  92637 
  Attn: Marilyn Ditty, Chief Executive Officer 
 

B. Certified Mail 
 

  Any notice required under this Agreement shall be sent by certified mail, 
postage prepaid, and shall be deemed complete on the third business day following deposit 
in the United States Postal Service. 
 
 
V. PROGRAM REQUIREMENTS 

A. Compliance 

 Sub-recipient shall adhere to the terms of the City’s CDBG application, 
Contract15-22-0008-PFI, and this Agreement, including any subsequent assurances and 
agreements made by the City to the County and HUD, pertaining to this Agreement.  In 
addition, Sub-recipient shall comply with all applicable County requirements, in particular 
Section 31 of Contract No.15-22-0008-PFI.  Sub-recipient shall comply with applicable 
Uniform Administrative Requirements as described in 24 CFR 570.502, attached as Exhibit 
C and incorporated herein by reference. 

 
 The Sub-recipient shall carry out all activities in compliance with all Federal 

laws and regulations as described in Subpart K, such as labor standards (Davis Bacon Act) 
and fair housing requirements of the CDBG Program Regulations. 

 
 The provisions of Subpart K of Title 24 of the Code of Federal Regulations 

relating to CDBG Program Regulations are attached as Exhibit D and are incorporated as a 
condition of this Agreement by this reference.  The Sub-recipient shall comply with all 
applicable Federal laws related to the use of CDBG funds by the Sub-recipient and the 
approved Project outlined herein. 

 
  
VI. EXPENSES FOR LABOR, MATERIALS AND SUPPLIES 

The Sub-recipient shall furnish all labor, materials and services and bear all 
expenses to carry out the Project activities as outlined in this Agreement.  Under this 
Agreement, the City’s only financial obligation to the Sub-recipient is to provide the approved 
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CDBG funds for the maximum amount specified in Section I(B) of this Agreement, as 
allocated by the County of Orange and the City of Laguna Hills for CDBG Program 
Year2015/2016. 
 
 
VII. RECORDS AND REPORTS 
 
 A.  Documentation 
 
  The Sub-recipient shall maintain all records required by the Federal 
regulations specified in 24 CFR 570.503 (b)(2), 570.506, 570.507 and 570.508 that are 
pertinent to the activities to be funded under this Agreement.  Such records and reports shall 
include, but not be limited, to: 
 

(1) Documentation providing a full description of each activity undertaken; 
(2) Documentation demonstrating that each activity undertaken meets one 

of the National Objectives of the CDBG program; 
(3) Documentation required to determine the eligibility of activities; 
(4) Documentation required to document the acquisition, improvement, 

use or disposition of real property acquired or improved with CDBG 
assistance; 

(5) Documentation of compliance with the fair housing and equal 
opportunity components of the CDBG program; 

(6) Financial records as required by 24 CFR 570.502 and OMB Circular 
A-87 as detailed in Exhibit C, which is attached hereto and 
incorporated herein by reference;  

(7) Other records necessary to document compliance with Subpart K of 
24 CFR 570; and  

(8) Any such other related records as the City shall require. 
 

B. Quarterly Reports 
 

The Sub-recipient shall submit “Quarterly Reports” on a Grantee Performance Report (GPR 
Form) during the program year beginning with the effective date of the agreement, and 
ending June 30, 2016.  Quarterly Reports shall be filed with the City fifteen (15) days before: 
December 15, 2015, January 15, 2016, and March 15, 2016.  The report must include 
sufficient information to assist the City in monitoring the Sub-recipient’s performance.  The 
Sub-recipient must demonstrate satisfactory performance prior to reimbursement for 
expenditures.  If it is determined by the City that Sub-recipient’s performance or progress on 
performance is unsatisfactory, the City may withhold further funding on the Project pending 
resolution of the unsatisfactory condition(s), or may terminate this Agreement as prescribed 
in 24 CFR Subparts 85.43 and 85.44 as detailed in Exhibit F, which is attached hereto and 
incorporated herein by reference. In addition, the City may require the Sub-recipient to 
reimburse the City any funds that it determines to be improperly expended based on 
applicable CDBG Program Regulations. 
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 C. Accounting Records 
 
  The Sub-recipient shall maintain separate accounting records for the Federal 
CDBG funds provided by the City.  The City, County, Federal Grantor Agency, Controller 
General of the United States, or any of their duly authorized representatives shall have 
access to all books, documents, papers and records maintained by the Sub-recipient which 
directly pertain to the above Project for the purpose of audit, examination, excerpts and 
transcriptions.  Unless otherwise notified by the City, the Sub-recipient shall retain all 
financial records, supporting documents and statistical reports related to the Project 
identified under this Agreement until June 30, 2021.  All records subject to an audit finding 
must be retained for five (5) years from the date the finding is made or until the finding has 
been cleared by appropriate officials and the Sub-recipient has been given official written 
notice. 
 
 
VIII.  AUDIT REQUIREMENT 

 
A. Audit Report 

 
Sub-recipient’s records on the Project shall be maintained and available to the 

City for conducting an audit.  If the Sub-recipient receives $25,000 or more in total Federal 
financial assistance, Sub-recipient shall perform, if requested to do so by the City or 
County, an annual audit to be performed in accordance with OMB Circular A-133; and a 
copy of the audit shall be forwarded to the City within 180 days after the end of the City’s 
fiscal year (June 30, 2016).   
 

B. Single Audit Report 
 
If the Sub-recipient receives more than $500,000 in total federal funds in 

one fiscal year from the City and/or any other city or agency, the Sub-recipient is required 
to submit a Single Audit Report.  As required by the federal Single Audit Act, the Sub-
recipient shall be required to submit to the City, a comprehensive financial audit prepared 
by an independent, neutral third party auditor.  The audit shall cover financial operation 
of the Sub-recipient for the period beginning July 1, 2015 and ending June 30, 2016, and 
is due no later than six months after expiration of this Agreement. 

 
C. Corrective Actions 
 

The City shall have the right to ensure that necessary corrective actions are made by the 
Sub-recipient for any audit findings pertinent to Sub-recipient handling of funding 
attributable to the CDBG Program per Federal requirements, including requiring Sub-
recipient to return funds paid by City. 
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IX. MODIFICATIONS/TRANSFERS 
 

The Sub-recipient shall transfer to City any CDBG funds on hand at the time 
of the Agreement expiration and any accounts receivable attributable to the use of CDBG 
funds. 
 
 
X. AMENDMENTS 

 
The City and Sub-recipient may amend this Agreement at any time provided 

that any such amendment makes specific reference to this Agreement, is executed in 
writing, is approved by the County and signed by a duly authorized representative of each 
organization.  Such amendment shall not invalidate this Agreement, nor relieve or release 
the City or Sub-recipient from their respective obligations under this Agreement.  Any 
proposed amendment to this Agreement shall be submitted to, and approved by the City 
prior to commencement of any activity covered by said amendment. 
 

The City may, at its sole discretion, amend this Agreement at any time to 
conform with Federal, State, County, or local government guidelines, policies, and 
available funding amounts.  If any amendment results in a change of funding amount 
under this Agreement, the Scope of Work, threshold or milestone dates, or schedule of 
activities to be undertaken as part of this Agreement, such changes will be incorporated 
by written amendment between the City and Sub-recipient. 
 
 
XI. SECTION 3 COVERED ASSISTANCE 

 
A. Policies and Procedures 

 
Where the Sub-recipient receives CDBG funds for work arising in 

connection with housing rehabilitation, housing construction, or other public 
improvements, the requirements of Section 3 of the Housing and Urban Development Act 
of 1968 shall apply as follows: 
 

(1) The work to be performed under this Agreement is subject to the 
requirements of Section 3 of the Housing and Urban Development Act of 1968, as 
amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure that 
employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed 
to low- and very low-income persons, particularly persons who are recipients of HUD 
assistance for housing. 
 
  (2) The parties to this Agreement agree to comply with HUD’s 
regulations in 24 CFR Part 135, which implement Section 3. As evidenced by their 
execution of this Agreement, the parties certify that they are under no contractual or other 
impediment that would prevent them from complying with the Part 135 regulations. 
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  (3) The Sub-recipient agrees to send to each labor organization or 
representative of workers with which the Sub-recipient has a collective bargaining 
agreement or other understanding, if any, a notice of advising the labor organization or 
workers’ representative of the Sub-recipient’s commitments under this Section 3 clause, 
and will post copies of the notice in conspicuous places at the work site where both 
employees and applicants for training and employment positions can see the notice. The 
notice shall describe the Section 3 preference, shall set forth minimum number and job 
titles subject to hire, availability of apprenticeship and training positions, the qualifications 
for each; and the name and location of the person(s) taking applications for each of the 
positions; and the anticipated date the work shall begin. 
 
  (4) The Sub-recipient agrees to include this Section 3 clause in every 
subcontract subject to compliance with regulations in 24 CFR Part 135, and agrees to 
take appropriate action, as provided in an applicable provision of the subcontract or in 
this Section 3 clause, upon a finding that the subcontractor is in violation of the regulations 
in 24 CFR part 135. The Sub-recipient will not subcontract with any subcontractor where 
the Sub-recipient has notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 
 
  (5) The Sub-recipient will certify that any vacant employment positions, 
including training positions, that are filled (1) after the Sub-recipient is selected but before 
the Agreement is executed, and (2) with persons other than those to whom the regulations 
of 24 CFR Part 135 require employment opportunities to be directed, were not filled to 
circumvent the Sub-recipient’s obligations under 24 CFR Part 135. 
 
  (6) Noncompliance with HUD’s regulations in 24 CFR Part 135 may 
result in sanctions, termination of this Agreement for default, and debarment or 
suspension from future HUD assisted contracts. 
 
  (7)  With respect to work performed in connection with Section 3 covered 
Indian housing assistance, section 7(b) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under this 
Agreement. Section 7(b) requires that to the greatest extend feasible (1) preference and 
opportunities for training and employment shall be given to Indians, and (ii) preference in 
the award of contracts and subcontracts shall be given to Indian organizations and Indian-
owned Economic Enterprises. 
 
  (8) Parties to this contract that are subject to the provisions of section 3 
and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not 
in derogation of compliance with section 7(b).” 
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B. Inclusion of Section 3 Clause 
 
Sub-recipient shall abide by this Section 3 Clause and shall also require this 

Section 3 clause be inserted into any and all subcontracts executed with subcontractors 
for work covered by this Agreement. 

 
 

XII. RELIGIOUS ACTIVITES 
 

The Sub-recipient agrees that funds provided under this Agreement will not 
be utilized for inherently religious activities or to promote religious interests.  Religious 
entities may use CDBG funds for secular activities only in accordance with the Federal 
regulations specified in 24 CFR 570.200(j), attached as Exhibit E and incorporated into 
this Agreement. 
 
 
XIII. NONDISCRIMINATION CLAUSE 

 
The Sub-recipient shall comply with all State and Federal laws regarding 

nondiscrimination and the equal opportunity employment of personnel. 
 
 
XIV. SUSPENSION AND TERMINATION OF AGREEMENT 

 
In accordance with the pertinent provisions of the Code of Federal 

Regulations, this Agreement may be suspended or terminated if the Sub-recipient fails to 
comply with any term(s) of the award and/or for the City’s convenience.  Title 24, Code of 
Federal Regulations, Sections 85.43 and 85.44 are attached as Exhibit F and 
incorporated into this Agreement by this reference.  
 
 
XV. REVERSION OF ASSETS UPON EXPIRATION OF AGREEMENT 

 
Upon expiration of this Agreement, the Sub-recipient shall be required to 

use any real property under the Sub-recipient’s control that was acquired or improved in 
whole or in part with CDBG funds in excess of $25,000 as follows: 

 
(1) To meet one of the National Objectives in 24 CFR 570.208 until no 

earlier than five (5) years after expiration of this Agreement; or 
 

(2) To be disposed of in a manner resulting in the City being reimbursed 
in the amount of the current fair market value of the property less any portion of the value 
attributable to expenditures of non-CDBG funds for acquisition or improvement of the 
property.  Reimbursement is not required after the period of time specified in Section 
XV(1).  
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XVI. HOLD HARMLESS AND INDEMNITY AGREEMENT 
 

The City, its elected and appointed officers, employees, contractors (other 
than Sub-recipient) and agents shall not be liable for any claims, liabilities, penalties, 
fines, or any damage to goods, properties, or effects of any person whatsoever, nor for 
personal injuries or death caused by, or claimed to have been caused by, or resulting 
from, any intentional or negligent acts, errors or omissions of Sub-recipient or Sub-
recipient’s agents, employees, subcontractors, or representatives in completion of Project 
outlined in the Agreement. 

 
To the fullest extent permitted by law, the Sub-recipient agrees to defend, 

indemnify, and hold harmless the City and its elected and appointed officers, employees, 
contractors and agents against any of the foregoing liabilities or claims of any kind and 
any cost/and expense that is incurred by the City including attorney fees and litigation 
expenses on account of any of the foregoing liabilities, including liabilities or claims by 
reason of alleged, errors, omissions, or defects in any plans and specifications for the 
Project. 
 
 
XVII. ASSIGNMENT OF AGREEMENT 

 
The Sub-recipient shall not assign this Agreement or any monies due 

hereunder without the prior written consent of the City. 
 
 
XVIII. SUCCESSORS OR ASSIGNS 

 
Subject to the provisions of Section XVII (Assignment of Agreement), all 

terms, conditions, and provisions hereof shall inure to and shall bind each of the parties 
hereto, and each of their respective heirs, executors, administrators, successors, and 
assigns as permitted by this Agreement. 
 
 
XIX. INDEPENDENT SUB-RECIPIENT 

 
Nothing contained in this Agreement is intended to, or shall be construed in 

any manner, as creating or establishing the relationship of employer/employee between 
the parties. Sub-recipient and its subcontractors shall at all times remain independent 
with respect to the services to be performed under this Agreement.  The City shall be 
exempt from payment of any Unemployment Compensation, FICA, retirement, life and/or 
medical insurance and Workers’ Compensation Insurance. Sub-recipient and/or its 
subcontractors is/are independent contractors. 
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XX. ANTI-LOBBYING 
 

Sub-recipient certifies the following: 
 

(1) No Federal appropriated funds will be paid, by or on behalf of it, to 
any person for influencing or attempting to influence an officer or employee of any agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, then entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement; 
 

(2) Sub-recipient will complete and submit the  “Disclosure of Lobbying 
Activities” Standard Form if any funds other than Federal appropriated funds have been 
paid, in accordance with its instructions; and 

 
(3) Sub-recipient shall include the above anti-lobbying certification in 

award documents for all subcontractors and all subcontractors shall certify and disclose 
accordingly. 
 
 
XXI. INSURANCE 

 
At all times during the term of this Agreement, the Sub-recipient shall 

maintain insurance coverage in compliance with the Insurance Requirements attached 
as Exhibit G and incorporated into this Agreement by this reference.  The insurance 
requirements of this section shall be in addition to, and shall not modify Section XVI (Hold 
Harmless and Indemnity Agreement). 
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IN WITNESS WHEREOF, the City has caused this Agreement to be executed 
by its City Manager and attested by its Clerk; Sub-recipient has caused this Agreement to 
be executed by its President, Secretary, and Chief Executive Officer, all having been duly 
authorized by the City Council of City of Laguna Hills and the Board of Directors of Sub-
recipient, respectively.   
 

EXECUTED: 

CITY OF LAGUNA HILLS 

By:     _________________________ 
          Bruce Channing, City Manager 
 
 
 
ATTEST: 
 
By:     _________________________ 
          Melissa Au-Yeung, Assistant to 

the City Manager/City Clerk 
 
 

 
 

AGE WELL SENIOR SERVICES, INC., a 
California non-profit corporation 

 
 
By:     
 Jim Cherrie, President 
 
Date:  ___________________________ 
 
 
 
By:     

Ron Widick, Secretary 
 
Date:  ___________________________ 
 
 
 
By:     
 Marilyn Ditty,  
 Chief Executive Officer 
 
Date:  ___________________________
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EXHIBIT A 
 

COUNTY OF ORANGE 
 

OC COMMUNITY RESOURCES  
 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM  
 

PUBLIC FACILITIES AND IMPROVEMENTS 
 

PROGRAM YEAR 2015/2016 
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EXHIBIT B 
 

SCOPE OF WORK 
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COMMUNITY DEVELOPMENT BLOCK GRANT 
PROGRAM YEAR 2015/2016 

SCOPE OF WORK 
 
 
Description of Activities 
 
 The construction project will focus on the rehabilitation of the Florence Sylvester 
Memorial Senior Center.  Eligible costs for reimbursement include:  a) paint the interior 
and exterior of the building, b) grout and reseal tile throughout the building, c) refinish all 
wood doors and cabinets, d) remove and replace existing carpet and e) remove existing 
door on the north side of the building and replace with automatic door.   
 

The project shall be performed in conformance with this Scope of Work, the 
Agreement Between The City of Laguna Hills and Age Well Senior Services, Inc., for 
Community Development Block Grant (CDBG) Public Facilities and Improvement Funds 
(Program Year2015/2016) (hereinafter, "Agreement"), Contract No. 15-22-0008-PFI 
(entitled "Contract Between County of Orange and City of Laguna Hills for Public Facilities 
& Improvements Florence Sylvester Memorial Senior Center Rehabilitation "), and 
required County approvals therein.  The Sub-recipient shall provide the oversight, 
administration and project management necessary to accomplish contracted activities in 
accordance with this Agreement, the County approved scope of Work, completion 
milestones (provided by County), State and Federal laws, applicable regulations, and 
authorities having jurisdiction. 
 
 Prior to the start of work: 
 

(1) The construction project contemplated is a “public work”, under 
California Labor Code Section 1720, and the Sub-recipient is required to adhere to 
prevailing wages requirements in accordance with State law. In addition, the Federal 
Labor Standards including Davis-Bacon prevailing wages shall apply.  A current and 
appropriate Davis-Bacon wage decision approved by the County shall be included in the 
Construction Bid Package, along with HUD – 4010 form, “Federal Labor Standards 
Provisions”. 

(2) Prior to advertising for bids, the construction bid package for the 
rehabilitation work shall be submitted to the City for review and written approval by the 
County.  A County representative shall be invited to a preconstruction conference to 
review Federal Labor Standards compliance procedures with the Sub-recipient and 
construction subcontractors. 

(3) No costs shall be incurred prior to receipt of written certification of 
approval by County of the fulfillment of the requirements of Section XXI (Insurance) of the 
Agreement.  
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Project Budget 
 

REHABILITATION PROJECT COST BUDGET 
Project Component CDBG 

Funds 
Paint the Interior and Exterior of the Building $ 25,000 
Grout and Reseal Tile throughout the Building $ 12,500 
Refinish All Wood Doors and Cabinets $ 15,000 
Remove and Replace Existing Carpet $ 7,200 
Remove Existing Door on North Side of the Building and Replace with 
Automatic Door $ 10,000 

Total Project Cost $ 69,700 
 
Milestones 
 

MILESTONE DATE MINIMUM REQUIRED EXPENDITURE THRESHOLD 
January 15, 2016 50% of Contracted Amount Expended 
March 15, 2016 70% of Contracted Amount Expended 
April 15, 2016 80% of Contracted Amount Expended 

 
 Failure to achieve at least the 50% drawdown milestone, without a written 
exemption from the City, may cause any remaining balance in this Agreement to be 
reclaimed by the City, and will negatively affect future funding to Sub-recipient.  Failure to 
achieve the 80% drawdown goal, without written exemption approved by the City, may 
cause any remaining balance in this Agreement to be reclaimed by the City. 
 
 Sub-recipient shall be required to complete and submit a Year End Grantee 
Performance Report Form by July 5, 2016. 
 
Payment of Project Activities 
 

On a quarterly basis and within fifteen (15) days of the end of a quarter, the Sub-
recipient may invoice City for reimbursement of eligible costs. Concurrently with its request 
for the aforementioned funds, Sub-recipient shall submit to the City the following 
supporting documentation: Copies of paid invoices, receipts, certified payroll records, bank 
statements, canceled checks, attendance records, and other items adequate to document 
project expenditures.  Sub-recipient shall also provide a Quarterly Performance Report, on 
a Grantee Performance Report Form, which addresses its level of performance for each 
activity undertaken relative to this Scope of Work.  The City will not authorize 
reimbursement if any preceding quarter's reports or invoices are incomplete, or have not 
been submitted.  In addition, if no request for reimbursement is submitted during any 
quarter during the term of the Agreement, a Grantee Performance Report Form shall be 
required from the Sub-recipient explain why no invoices were processed. 
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EXHIBIT C 
 

24 Code of Federal Regulations Section 570.502 
 

TITLE 24–HOUSING AND URBAN DEVELOPMENT 
SUBTITLE B–REGULATIONS RELATING TO HOUSING & URBAN DEVELOPMENT 

CHAPTER V–OFFICE OF ASSISTANCE SECRETARY FOR COMMUNITY 
PLANNING & DEVELOPMENT, DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 
PART 570–COMMUNITY DEVELOPMENT BLOCK GRANTS 

 
Subpart J–Grant Administration  
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§ 570.502

Code of Federal Regulations
Title 24 ­ Housing and Urban Development

Volume: 3
Date: 2012­04­01
Original Date: 2012­04­01
Title: Section 570.502 ­ Applicability of uniform administrative requirements.
Context: Title 24 ­ Housing and Urban Development. Subtitle B ­ Regulations Relating to Housing and
Urban Development (Continued). CHAPTER V ­ OFFICE OF ASSISTANT SECRETARY FOR
COMMUNITY PLANNING AND DEVELOPMENT, DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT. SUBCHAPTER C ­ COMMUNITY FACILITIES. PART 570 ­ COMMUNITY
DEVELOPMENT BLOCK GRANTS. Subpart J ­ Grant Administration.

Applicability of uniform administrative requirements.

(a) Recipients and subrecipients that are governmental entities (including public agencies) shall
comply with the requirements and standards of OMB Circular No. A­87, “Cost Principles for State,
Local, and Indian Tribal Governments”; OMB Circular A­128, “Audits of State and Local Governments”
(implemented at 24 CFR part 44); and with the following sections of 24 CFR part 85 “Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments” or the related CDBG provision, as specified in this paragraph:

(1) Section 85.3, “Definitions”;

(2) Section 85.6, “Exceptions”;

(3) Section 85.12, “Special grant or subgrant conditions for ‘high­risk’ grantees”;

(4) Section 85.20, “Standards for financial management systems,” except paragraph (a);

(5) Section 85.21, “Payment,” except as modified by § 570.513;

(6) Section 85.22, “Allowable costs”;

(7) Section 85.26, “Non­federal audits”;

(8) Section 85.32, “Equipment,” except in all cases in which the equipment is sold, the proceeds shall
be program income;

(9) Section 85.33, “Supplies”;

(10) Section 85.34, “Copyrights”;

(11) Section 85.35, “Subawards to debarred and suspended parties”;

(12) Section 85.36, “Procurement,” except paragraph (a);

(13) Section 85.37, “Subgrants”;

(14) Section 85.40, “Monitoring and reporting program performance,” except paragraphs (b) through (d)
and paragraph (f);

(15) Section 85.41, “Financial reporting,” except paragraphs (a), (b), and (e);

(16) Section 85.42, “Retention and access requirements for records,” except that the period shall be
four years;

(17) Section 85.43, “Enforcement”;

(18) Section 85.44, “Termination for convenience”;

(19) Section 85.51 “Later disallowances and adjustments” and
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(20) Section 85.52, “Collection of amounts due.”

(b) Subrecipients, except subrecipients that are governmental entities, shall comply with the
requirements and standards of OMB Circular No. A­122, “Cost Principles for Non­profit
Organizations,” or OMB Circular No. A­21, “Cost Principles for Educational Institutions,” as
applicable, and OMB Circular A­133, “Audits of Institutions of Higher Education and Other Nonprofit
Institutions” (as set forth in 24 CFR part 45). Audits shall be conducted annually. Such subrecipients
shall also comply with the following provisions of the Uniform Administrative requirements of OMB
Circular A­110 (implemented at 24 CFR part 84, “Uniform Administrative Requirements for Grants and
Agreements With Institutions of Higher Education, Hospitals and Other Non­Profit Organizations”) or
the related CDBG provision, as specified in this paragraph:

(1) Subpart A—“General”;

(2) Subpart B—“Pre­Award Requirements,” except for § 84.12, “Forms for Applying for Federal
Assistance”;

(3) Subpart C—“Post­Award Requirements,” except for:

(i) Section 84.22, “Payment Requirements.” Grantees shall follow the standards of §§ 85.20(b)(7) and
85.21 in making payments to subrecipients;

(ii) Section 84.23, “Cost Sharing and Matching”;

(iii) Section 84.24, “Program Income.” In lieu of § 84.24, CDBG subrecipients shall follow § 570.504;

(iv) Section 84.25, “Revision of Budget and Program Plans”;

(v) Section 84.32, “Real Property.” In lieu of § 84.32, CDBG subrecipients shall follow § 570.505;

(vi) Section 84.34(g), “Equipment.” In lieu of the disposition provisions of § 84.34(g), the following
applies:

(A) In all cases in which equipment is sold, the proceeds shall be program income (prorated to reflect
the extent to which CDBG funds were used to acquire the equipment); and

(B) Equipment not needed by the subrecipient for CDBG activities shall be transferred to the recipient
for the CDBG program or shall be retained after compensating the recipient;

(vii) Section 84.51 (b), (c), (d), (e), (f), (g), and (h), “Monitoring and Reporting Program Performance”;

(viii) Section 84.52, “Financial Reporting”;

(ix) Section 84.53(b), “Retention and access requirements for records.” Section 84.53(b) applies with
the following exceptions:

(A) The retention period referenced in § 84.53(b) pertaining to individual CDBG activities shall be four
years; and

(B) The retention period starts from the date of submission of the annual performance and evaluation
report, as prescribed in 24 CFR 91.520, in which the specific activity is reported on for the final time
rather than from the date of submission of the final expenditure report for the award;

(x) Section 84.61, “Termination.” In lieu of the provisions of § 84.61, CDBG subrecipients shall comply
with § 570.503(b)(7); and

(4) Subpart D—“After­the­Award Requirements,” except for § 84.71, “Closeout Procedures.”

[53 FR 8058, Mar. 11, 1988, as amended at 60 FR 1916, Jan. 5, 1995; 60 FR 56915, Nov. 9,
1995]
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Code of Federal Regulations
Title 24 ­ Housing and Urban Development

Volume: 3
Date: 2012­04­01
Original Date: 2012­04­01
Title: Subpart K ­ Other Program Requirements
Context: Title 24 ­ Housing and Urban Development. Subtitle B ­ Regulations Relating to Housing and
Urban Development (Continued). CHAPTER V ­ OFFICE OF ASSISTANT SECRETARY FOR
COMMUNITY PLANNING AND DEVELOPMENT, DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT. SUBCHAPTER C ­ COMMUNITY FACILITIES. PART 570 ­ COMMUNITY
DEVELOPMENT BLOCK GRANTS.

Subpart K—Other Program Requirements

53 FR 34456, Sept. 6, 1988, unless otherwise noted.
General.

(a) This subpart K enumerates laws that the Secretary will treat as applicable to grants made under
section 106 of the Act, other than grants to states made pursuant to section 106(d) of the Act, for
purposes of the Secretary's determinations under section 104(e)(1) of the Act, including statutes
expressly made applicable by the Act and certain other statutes and Executive Orders for which the
Secretary has enforcement responsibility. This subpart K applies to grants made under the Insular
Areas Program in § 570.405 and § 570.440 with the exception of § 570.612. The absence of mention
herein of any other statute for which the Secretary does not have direct enforcement responsibility is
not intended to be taken as an indication that, in the Secretary's opinion, such statute or Executive
Order is not applicable to activities assisted under the Act. For laws that the Secretary will treat as
applicable to grants made to states under section 106(d) of the Act for purposes of the determination
required to be made by the Secretary pursuant to section 104(e)(2) of the Act, see § 570.487.

(b) This subpart also sets forth certain additional program requirements which the Secretary has
determined to be applicable to grants provided under the Act as a matter of administrative discretion.

(c) In addition to grants made pursuant to section 106(b) and 106(d)(2)(B) of the Act (subparts D and
F, respectively), the requirements of this subpart K are applicable to grants made pursuant to sections
107 and 119 of the Act (subparts E and G, respectively), and to loans guaranteed pursuant to subpart
M.

[53 FR 34456, Sept. 6, 1988, as amended at 61 FR 11477, Mar. 20, 1996; 72 FR 12536, Mar.
15, 2007]

Public Law 88­352 and Public Law 90­284; affirmatively furthering fair housing;
Executive Order 11063.

(a) The following requirements apply according to sections 104(b) and 107 of the Act:

(1) Public Law 88­352, which is title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d  et seq. ), and
implementing regulations in 24 CFR part 1.

(2) Public Law 90­284, which is the Fair Housing Act (42 U.S.C. 3601­3620). In accordance with the
Fair Housing Act, the Secretary requires that grantees administer all programs and activities related to
housing and community development in a manner to affirmatively further the policies of the Fair
Housing Act. Furthermore, in accordance with section 104(b)(2) of the Act, for each community
receiving a grant under subpart D of this part, the certification that the grantee will affirmatively further
fair housing shall specifically require the grantee to assume the responsibility of fair housing planning
by conducting an analysis to identify impediments to fair housing choice within its jurisdiction, taking
appropriate actions to overcome the effects of any impediments identified through that analysis, and
maintaining records reflecting the analysis and actions in this regard.
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§ 570.602

§ 570.603

§ 570.604

§ 570.605

§ 570.606

(b) Executive Order 11063, as amended by Executive Order 12259 (3 CFR, 1959­1963 Comp., p. 652;
3 CFR, 1980 Comp., p. 307) (Equal Opportunity in Housing), and implementing regulations in 24 CFR
part 107, also apply.

[61 FR 11477, Mar. 20, 1996]

Section 109 of the Act.

Section 109 of the Act requires that no person in the United States shall on the grounds of race, color,
national origin, religion, or sex be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal financial assistance made
available pursuant to the Act. Section 109 also directs that the prohibitions against discrimination on
the basis of age under the Age Discrimination Act and the prohibitions against discrimination on the
basis of disability under Section 504 shall apply to programs or activities receiving Federal financial
assistance under Title I programs. The policies and procedures necessary to ensure enforcement of
section 109 are codified in 24 CFR part 6.

[64 FR 3802, Jan. 25, 1999]

Labor standards.

(a) Section 110(a) of the Act contains labor standards that apply to nonvolunteer labor financed in
whole or in part with assistance received under the Act. In accordance with section 110(a) of the Act,
the Contract Work Hours and Safety Standards Act (40 U.S.C. 327  et seq. ) also applies. However,
these requirements apply to the rehabilitation of residential property only if such property contains not
less than 8 units.

(b) The regulations in 24 CFR part 70 apply to the use of volunteers.

[61 FR 11477, Mar. 20, 1996]

Environmental standards.

For purposes of section 104(g) of the Act, the regulations in 24 CFR part 58 specify the other
provisions of law which further the purposes of the National Environmental Policy Act of 1969, and
the procedures by which grantees must fulfill their environmental responsibilities. In certain cases,
grantees assume these environmental review, decisionmaking, and action responsibilities by
execution of grant agreements with the Secretary.

[61 FR 11477, Mar. 20, 1996]

National Flood Insurance Program.

Notwithstanding the date of HUD approval of the recipient's application (or, in the case of grants
made under subpart D of this part or HUD­administered small cities recipients in Hawaii, the date of
submission of the grantee's consolidated plan, in accordance with 24 CFR part 91), section 202(a) of
the Flood Disaster Protection Act of 1973 (42 U.S.C. 4106) and the regulations in 44 CFR parts 59
through 79 apply to funds provided under this part 570.

[61 FR 11477, Mar. 20, 1996]

Displacement, relocation, acquisition, and replacement of housing.

(a)  General policy for minimizing displacement.  Consistent with the other goals and objectives of this
part, grantees (or States or state recipients, as applicable) shall assure that they have taken all
reasonable steps to minimize the displacement of persons (families, individuals, businesses, nonprofit
organizations, and farms) as a result of activities assisted under this part.
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(b)  Relocation assistance for displaced persons at URA levels.  (1) A displaced person shall be
provided with relocation assistance at the levels described in, and in accordance with the
requirements of 49 CFR part 24, which contains the government­wide regulations implementing the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C.
4601­4655).

(2)  Displaced person.  (i) For purposes of paragraph (b) of this section, the term “displaced person”
means any person (family, individual, business, nonprofit organization, or farm) that moves from real
property, or moves his or her personal property from real property, permanently and involuntarily, as a
direct result of rehabilitation, demolition, or acquisition for an activity assisted under this part. A
permanent, involuntary move for an assisted activity includes a permanent move from real property
that is made:

(A) After notice by the grantee (or the state recipient, if applicable) to move permanently from the
property, if the move occurs after the initial official submission to HUD (or the State, as applicable) for
grant, loan, or loan guarantee funds under this part that are later provided or granted.

(B) After notice by the property owner to move permanently from the property, if the move occurs after
the date of the submission of a request for financial assistance by the property owner (or person in
control of the site) that is later approved for the requested activity.

(C) Before the date described in paragraph (b)(2)(i)(A) or (B) of this section, if either HUD or the
grantee (or State, as applicable) determines that the displacement directly resulted from acquisition,
rehabilitation, or demolition for the requested activity.

(D) After the “initiation of negotiations” if the person is the tenant­occupant of a dwelling unit and any
one of the following three situations occurs:

(1 ) The tenant has not been provided with a reasonable opportunity to lease and occupy a suitable
decent, safe, and sanitary dwelling in the same building/complex upon the completion of the project,
including a monthly rent that does not exceed the greater of the tenant's monthly rent and estimated
average utility costs before the initiation of negotiations or 30 percent of the household's average
monthly gross income; or

(2 ) The tenant is required to relocate temporarily for the activity but the tenant is not offered payment
for all reasonable out­of­pocket expenses incurred in connection with the temporary relocation,
including the cost of moving to and from the temporary location and any increased housing costs, or
other conditions of the temporary relocation are not reasonable; and the tenant does not return to the
building/complex; or

(3 ) The tenant is required to move to another unit in the building/complex, but is not offered
reimbursement for all reasonable out­of­pocket expenses incurred in connection with the move.

(ii) Notwithstanding the provisions of paragraph (b)(2)(i) of this section, the term “displaced person­”
does not include:

(A) A person who is evicted for cause based upon serious or repeated violations of material terms of
the lease or occupancy agreement. To exclude a person on this basis, the grantee (or State or state
recipient, as applicable) must determine that the eviction was not undertaken for the purpose of
evading the obligation to provide relocation assistance under this section;

(B) A person who moves into the property after the date of the notice described in paragraph (b)(2)(i)
(A) or (B) of this section, but who received a written notice of the expected displacement before
occupancy.

(C) A person who is not displaced as described in 49 CFR 24.2(g)(2).

(D) A person who the grantee (or State, as applicable) determines is not displaced as a direct result of
the acquisition, rehabilitation, or demolition for an assisted activity. To exclude a person on this basis,
HUD must concur in that determination.

(iii) A grantee (or State or state recipient, as applicable) may, at any time, request HUD to determine
whether a person is a displaced person under this section.

(3)  Initiation of negotiations.  For purposes of determining the type of replacement housing assistance
to be provided under paragraph (b) of this section, if the displacement is the direct result of privately
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§ 570.607

undertaken rehabilitation, demolition, or acquisition of real property, the term “ initiation of negotiations ”
means the execution of the grant or loan agreement between the grantee (or State or state recipient,
as applicable) and the person owning or controlling the real property.

(c)  Residential antidisplacement and relocation assistance plan.  The grantee shall comply with the
requirements of 24 CFR part 42, subpart B.

(d)  Optional relocation assistance.  Under section 105(a)(11) of the Act, the grantee may provide (or
the State may permit the state recipient to provide, as applicable) relocation payments and other
relocation assistance to persons displaced by activities that are not subject to paragraph (b) or (c) of
this section. The grantee may also provide (or the State may also permit the state recipient to provide,
as applicable) relocation assistance to persons receiving assistance under paragraphs (b) or (c) of this
section at levels in excess of those required by these paragraphs. Unless such assistance is provided
under State or local law, the grantee (or state recipient, as applicable) shall provide such assistance
only upon the basis of a written determination that the assistance is appropriate (see, e.g., 24 CFR
570.201(i), as applicable). The grantee (or state recipient, as applicable) must adopt a written policy
available to the public that describes the relocation assistance that the grantee (or state recipient, as
applicable) has elected to provide and that provides for equal relocation assistance within each class
of displaced persons.

(e)  Acquisition of real property.  The acquisition of real property for an assisted activity is subject to
49 CFR part 24, subpart B.

(f)  Appeals.  If a person disagrees with the determination of the grantee (or the state recipient, as
applicable) concerning the person's eligibility for, or the amount of, a relocation payment under this
section, the person may file a written appeal of that determination with the grantee (or state recipient,
as applicable). The appeal procedures to be followed are described in 49 CFR 24.10. In addition, a
low­ or moderate­income household that has been displaced from a dwelling may file a written request
for review of the grantee's decision to the HUD Field Office. For purposes of the State CDBG
program, a low­ or moderate­income household may file a written request for review of the state
recipient's decision with the State.

(g)  Responsibility of grantee or State.  (1) The grantee (or State, if applicable) is responsible for
ensuring compliance with the requirements of this section, notwithstanding any third party's
contractual obligation to the grantee to comply with the provisions of this section. For purposes of the
State CDBG program, the State shall require state recipients to certify that they will comply with the
requirements of this section.

(2) The cost of assistance required under this section may be paid from local public funds, funds
provided under this part, or funds available from other sources.

(3) The grantee (or State and state recipient, as applicable) must maintain records in sufficient detail
to demonstrate compliance with the provisions of this section.

(Approved by the Office of Management and Budget under OMB control number 2506­0102)

[61 FR 11477, Mar. 20, 1996, as amended at 61 FR 51760, Oct. 3, 1996]

Employment and contracting opportunities.

To the extent that they are otherwise applicable, grantees shall comply with:

(a) Executive Order 11246, as amended by Executive Orders 11375, 11478,  12086,  and 12107 (3
CFR 1964­1965 Comp. p. 339; 3 CFR, 1966­1970 Comp., p. 684; 3 CFR, 1966­1970., p. 803; 3 CFR,
1978 Comp., p. 230; 3 CFR, 1978 Comp., p. 264 (Equal Employment Opportunity), and Executive
Order 13279 (Equal Protection of the Laws for Faith­Based and Community Organizations), 67 FR
77141, 3 CFR, 2002 Comp., p. 258; and the implementing regulations at 41 CFR chapter 60; and

(b) Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and
implementing regulations at 24 CFR part 135.

[68 FR 56405, Sept. 30, 2003]
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§ 570.608

§ 570.609

§ 570.610

§ 570.611

Lead­based paint.

The Lead­Based Paint Poisoning Prevention Act (42 U.S.C. 4821­4846), the Residential Lead­Based
Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851­4856), and implementing regulations at part 35,
subparts A, B, J, K, and R of this part apply to activities under this program.

[64 FR 50226, Sept. 15, 1999]

Use of debarred, suspended or ineligible contractors or subrecipients.

The requirements set forth in 24 CFR part 5 apply to this program.

[61 FR 5209, Feb. 9, 1996]

Uniform administrative requirements and cost principles.

The recipient, its agencies or instrumentalities, and subrecipients shall comply with the policies,
guidelines, and requirements of 24 CFR part 85 and OMB Circulars A­87, A­110 (implemented at 24
CFR part 84), A­122, A­133 (implemented at 24 CFR part 45), and A­128 2 (implemented at 24 CFR
part 44), as applicable, as they relate to the acceptance and use of Federal funds under this part. The
applicable sections of 24 CFR parts 84 and 85 are set forth at § 570.502.

Footnote(s):

2 See footnote 1 at § 570.200(a)(5).

[60 FR 56916, Nov. 9, 1995]

Conflict of interest.

(a)  Applicability.  (1) In the procurement of supplies, equipment, construction, and services by
recipients and by subrecipients, the conflict of interest provisions in 24 CFR 85.36 and 24 CFR 84.42,
respectively, shall apply.

(2) In all cases not governed by 24 CFR 85.36 and 84.42, the provisions of this section shall apply.
Such cases include the acquisition and disposition of real property and the provision of assistance by
the recipient or by its subrecipients to individuals, businesses, and other private entities under eligible
activities that authorize such assistance (e.g., rehabilitation, preservation, and other improvements of
private properties or facilities pursuant to § 570.202; or grants, loans, and other assistance to
businesses, individuals, and other private entities pursuant to § 570.203, 570.204, 570.455, or
570.703(i)).

(b)  Conflicts prohibited.  The general rule is that no persons described in paragraph (c) of this section
who exercise or have exercised any functions or responsibilities with respect to CDBG activities
assisted under this part, or who are in a position to participate in a decisionmaking process or gain
inside information with regard to such activities, may obtain a financial interest or benefit from a
CDBG­assisted activity, or have a financial interest in any contract, subcontract, or agreement with
respect to a CDBG­assisted activity, or with respect to the proceeds of the CDBG­assisted activity,
either for themselves or those with whom they have business or immediate family ties, during their
tenure or for one year thereafter. For the UDAG program, the above restrictions shall apply to all
activities that are a part of the UDAG project, and shall cover any such financial interest or benefit
during, or at any time after, such person's tenure.

(c)  Persons covered.  The conflict of interest provisions of paragraph (b) of this section apply to any
person who is an employee, agent, consultant, officer, or elected official or appointed official of the
recipient, or of any designated public agencies, or of subrecipients that are receiving funds under this
part.

(d)  Exceptions.  Upon the written request of the recipient, HUD may grant an exception to the
provisions of paragraph (b) of this section on a case­by­case basis when it has satisfactorily met the

 1/12/2016 ITEM NO. 3.6



12/1/2015 Code of Federal Regulations

http://www.gpo.gov/fdsys/pkg/CFR­2012­title24­vol3/xml/CFR­2012­title24­vol3­part570­subpartK.xml 6/7

§ 570.612

§ 570.613

threshold requirements of (d)(1) of this section, taking into account the cumulative effects of
paragraph (d)(2) of this section.

(1)  Threshold requirements.  HUD will consider an exception only after the recipient has provided the
following documentation:

(i) A disclosure of the nature of the conflict, accompanied by an assurance that there has been public
disclosure of the conflict and a description of how the public disclosure was made; and

(ii) An opinion of the recipient's attorney that the interest for which the exception is sought would not
violate State or local law.

(2)  Factors to be considered for exceptions.  In determining whether to grant a requested exception
after the recipient has satisfactorily met the requirements of paragraph (d)(1) of this section, HUD
shall conclude that such an exception will serve to further the purposes of the Act and the effective
and efficient administration of the recipient's program or project, taking into account the cumulative
effect of the following factors, as applicable:

(i) Whether the exception would provide a significant cost benefit or an essential degree of expertise
to the program or project that would otherwise not be available;

(ii) Whether an opportunity was provided for open competitive bidding or negotiation;

(iii) Whether the person affected is a member of a group or class of low­ or moderate­income persons
intended to be the beneficiaries of the assisted activity, and the exception will permit such person to
receive generally the same interests or benefits as are being made available or provided to the group
or class;

(iv) Whether the affected person has withdrawn from his or her functions or responsibilities, or the
decisionmaking process with respect to the specific assisted activity in question;

(v) Whether the interest or benefit was present before the affected person was in a position as
described in paragraph (b) of this section;

(vi) Whether undue hardship will result either to the recipient or the person affected when weighed
against the public interest served by avoiding the prohibited conflict; and

(vii) Any other relevant considerations.

[60 FR 56916, Nov. 9, 1995]

Executive Order 12372.

(a)  General.  Executive Order 12372, Intergovernmental Review of Federal Programs, and the
Department's implementing regulations at 24 CFR part 52, allow each State to establish its own
process for review and comment on proposed Federal financial assistance programs.

(b)  Applicability.  Executive Order 12372 applies to the CDBG Entitlement program and the UDAG
program. The Executive Order applies to all activities proposed to be assisted under UDAG, but it
applies to the Entitlement program only where a grantee proposes to use funds for the planning or
construction (reconstruction or installation) of water or sewer facilities. Such facilities include storm
sewers as well as all sanitary sewers, but do not include water and sewer lines connecting a structure
to the lines in the public right­of­way or easement. It is the responsibility of the grantee to initiate the
Executive Order review process if it proposes to use its CDBG or UDAG funds for activities subject
to review.

Eligibility restrictions for certain resident aliens.

(a)  Restriction.  Certain newly legalized aliens, as described in 24 CFR part 49, are not eligible to
apply for benefits under covered activities funded by the programs listed in paragraph (e) of this
section. “Benefits” under this section means financial assistance, public services, jobs and access to
new or rehabilitated housing and other facilities made available under covered activities funded by
programs listed in paragraph (e) of this section. “Benefits” do not include relocation services and
payments to which displacees are entitled by law.
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(b)  Covered activities.  “Covered activities” under this section means activities meeting the
requirements of § 570.208(a) that either:

(1) Have income eligibility requirements limiting the benefits exclusively to low and moderate income
persons; or

(2) Are targeted geographically or otherwise to primarily benefit low and moderate income persons
(excluding activities serving the public at large, such as sewers, roads, sidewalks, and parks), and
that provide benefits to persons on the basis of an application.

(c)  Limitation on coverage.  The restrictions under this section apply only to applicants for new
benefits not being received by covered resident aliens as of the effective date of this section.

(d)  Compliance.  Compliance can be accomplished by obtaining certification as provided in 24 CFR
49.20.

(e)  Programs affected.  (1) The Community Development Block Grant program for small cities,
administered under subpart F of part 570 of this title until closeout of the recipient's grant.

(2) The Community Development Block Grant program for entitlement grants, administered under
subpart D of part 570 of this title.

(3) The Community Development Block Grant program for States, administered under subpart I of part
570 of this title until closeout of the unit of general local government's grant by the State.

(4) The Urban Development Action Grants program, administered under subpart G of part 570 of this
title until closeout of the recipient's grant.

[55 FR 18494, May 2, 1990]

Architectural Barriers Act and the Americans with Disabilities Act.

(a) The Architectural Barriers Act of 1968 (42 U.S.C. 4151­4157) requires certain Federal and
Federally funded buildings and other facilities to be designed, constructed, or altered in accordance
with standards that insure accessibility to, and use by, physically handicapped people. A building or
facility designed, constructed, or altered with funds allocated or reallocated under this part after
December 11, 1995, and that meets the definition of “residential structure” as defined in 24 CFR 40.2
or the definition of “building” as defined in 41 CFR 101­19.602(a) is subject to the requirements of the
Architectural Barriers Act of 1968 (42 U.S.C. 4151­4157) and shall comply with the Uniform Federal
Accessibility Standards (appendix A to 24 CFR part 40 for residential structures, and appendix A to
41 CFR part 101­19, subpart 101­19.6, for general type buildings).

(b) The Americans with Disabilities Act (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218 and 225) (ADA)
provides comprehensive civil rights to individuals with disabilities in the areas of employment, public
accommodations, State and local government services, and telecommunications. It further provides
that discrimination includes a failure to design and construct facilities for first occupancy no later than
January 26, 1993, that are readily accessible to and usable by individuals with disabilities. Further, the
ADA requires the removal of architectural barriers and communication barriers that are structural in
nature in existing facilities, where such removal is readily achievable—that is, easily accomplishable
and able to be carried out without much difficulty or expense.

[60 FR 56917, Nov. 9, 1995]
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§ 570.200

Code of Federal Regulations
Title 24 ­ Housing and Urban Development

Volume: 3
Date: 2012­04­01
Original Date: 2012­04­01
Title: Section 570.200 ­ General policies.
Context: Title 24 ­ Housing and Urban Development. Subtitle B ­ Regulations Relating to Housing and
Urban Development (Continued). CHAPTER V ­ OFFICE OF ASSISTANT SECRETARY FOR
COMMUNITY PLANNING AND DEVELOPMENT, DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT. SUBCHAPTER C ­ COMMUNITY FACILITIES. PART 570 ­ COMMUNITY
DEVELOPMENT BLOCK GRANTS. Subpart C ­ Eligible Activities.

General policies.

(a)  Determination of eligibility.  An activity may be assisted in whole or in part with CDBG funds only
if all of the following requirements are met:

(1)  Compliance with section 105 of the Act.  Each activity must meet the eligibility requirements of
section 105 of the Act as further defined in this subpart.

(2)  Compliance with national objectives.  Grant recipients under the Entitlement and HUD­
administered Small Cities programs and recipients of insular area funds under section 106 of the Act
must certify that their projected use of funds has been developed so as to give maximum feasible
priority to activities which will carry out one of the national objectives of benefit to low­ and moderate­
income families or aid in the prevention or elimination of slums or blight. The projected use of funds
may also include activities that the recipient certifies are designed to meet other community
development needs having a particular urgency because existing conditions pose a serious and
immediate threat to the health or welfare of the community where other financial resources are not
available to meet such needs. Consistent with the foregoing, each recipient under the Entitlement or
HUD­administered Small Cities programs, and each recipient of insular area funds under section 106
of the Act must ensure and maintain evidence that each of its activities assisted with CDBG funds
meets one of the three national objectives as contained in its certification. Criteria for determining
whether an activity addresses one or more of these objectives are found in § 570.208.

(3)  Compliance with the primary objective.  The primary objective of the Act is described in section
101(c) of the Act. Consistent with this objective, entitlement recipients, non­entitlement CDBG
grantees in Hawaii, and recipients of insular area funds under section 106 of the Act must ensure that,
over a period of time specified in their certification not to exceed three years, not less than 70 percent
of the aggregate of CDBG fund expenditures shall be for activities meeting the criteria under §
570.208(a) or under § 570.208(d)(5) or (6) for benefiting low­ and moderate­income persons. For grants
under section 107 of the Act, insular area recipients must meet this requirement for each separate
grant. See § 570.420(d)(3) for additional discussion of the primary objective requirement for insular
areas funded under section 106 of the Act. The requirements for the HUD­administered Small Cities
program in New York are at § 570.420(d)(2). In determining the percentage of funds expended for such
activities:

(i) Cost of administration and planning eligible under § 570.205 and § 570.206 will be assumed to
benefit low and moderate income persons in the same proportion as the remainder of the CDBG funds
and, accordingly shall be excluded from the calculation;

(ii) Funds deducted by HUD for repayment of urban renewal temporary loans pursuant to § 570.802(b)
shall be excluded;

(iii) Funds expended for the repayment of loans guaranteed under the provisions of subpart M shall
also be excluded;

(iv) Funds expended for the acquisition, new construction or rehabilitation of property for housing that
qualifies under § 570.208(a)(3) shall be counted for this purpose but shall be limited to an amount
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determined by multiplying the total cost (including CDBG and non­CDBG costs) of the acquisition,
construction or rehabilitation by the percent of units in such housing to be occupied by low and
moderate income persons.

(v) Funds expended for any other activities qualifying under § 570.208(a) shall be counted for this
purpose in their entirety.

(4)  Compliance with environmental review procedures.  The environmental review procedures set forth
at 24 CFR part 58 must be completed for each activity (or project as defined in 24 CFR part 58), as
applicable.

(5)  Cost principles.  Costs incurred, whether charged on a direct or an indirect basis, must be in
conformance with OMB Circulars A­87, “Cost Principles for State, Local and Indian Tribal
Governments”; A­122, “Cost Principles for Non­profit Organizations”; or A­21, “Cost Principles for
Educational Institutions,” as applicable. 1 All items of cost listed in Attachment B of these Circulars
that require prior Federal agency approval are allowable without prior approval of HUD to the extent
they comply with the general policies and principles stated in Attachment A of such circulars and are
otherwise eligible under this subpart C, except for the following:

Footnote(s):

1 These circulars are available from the American Communities Center by calling the following toll­
free numbers: (800) 998­9999 or (800) 483­2209 (TDD).

(i) Depreciation methods for fixed assets shall not be changed without HUD's specific approval or, if
charged through a cost allocation plan, the Federal cognizant agency.

(ii) Fines and penalties (including punitive damages) are unallowable costs to the CDBG program.

(iii) Pre­award costs are limited to those authorized under paragraph (h) of this section.

(b)  Special policies governing facilities.  The following special policies apply to:

(1)  Facilities containing both eligible and ineligible uses.  A public facility otherwise eligible for
assistance under the CDBG program may be provided with CDBG funds even if it is part of a multiple
use building containing ineligible uses, if:

(i) The facility which is otherwise eligible and proposed for assistance will occupy a designated and
discrete area within the larger facility; and

(ii) The recipient can determine the costs attributable to the facility proposed for assistance as
separate and distinct from the overall costs of the multiple­use building and/or facility.

Allowable costs are limited to those attributable to the eligible portion of the building or facility.

(2)  Fees for use of facilities.  Reasonable fees may be charged for the use of the facilities assisted
with CDBG funds, but charges such as excessive membership fees, which will have the effect of
precluding low and moderate income persons from using the facilities, are not permitted.

(c)  Special assessments under the CDBG program.  The following policies relate to special
assessments under the CDBG program:

(1)  Definition of special assessment.  The term “special assessment” means the recovery of the
capital costs of a public improvement, such as streets, water or sewer lines, curbs, and gutters,
through a fee or charge levied or filed as a lien against a parcel of real estate as a direct result of
benefit derived from the installation of a public improvement, or a one­time charge made as a
condition of access to a public improvement. This term does not relate to taxes, or the establishment
of the value of real estate for the purpose of levying real estate, property, or ad valorem taxes, and
does not include periodic charges based on the use of a public improvement, such as water or sewer
user charges, even if such charges include the recovery of all or some portion of the capital costs of
the public improvement.

(2)  Special assessments to recover capital costs.  Where CDBG funds are used to pay all or part of
the cost of a public improvement, special assessments may be imposed as follows:
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(i) Special assessments to recover the CDBG funds may be made only against properties owned and
occupied by persons not of low and moderate income. Such assessments constitute program income.

(ii) Special assessments to recover the non­CDBG portion may be made provided that CDBG funds
are used to pay the special assessment in behalf of all properties owned and occupied by low and
moderate income persons; except that CDBG funds need not be used to pay the special
assessments in behalf of properties owned and occupied by moderate income persons if the grant
recipient certifies that it does not have sufficient CDBG funds to pay the assessments in behalf of all
of the low and moderate income owner­occupant persons. Funds collected through such special
assessments are not program income.

(3)  Public improvements not initially assisted with CDBG funds.  The payment of special
assessments with CDBG funds constitutes CDBG assistance to the public improvement. Therefore,
CDBG funds may be used to pay special assessments provided:

(i) The installation of the public improvements was carried out in compliance with requirements
applicable to activities assisted under this part including environmental, citizen participation and
Davis­Bacon requirements;

(ii) The installation of the public improvement meets a criterion for national objectives in § 570.208(a)
(1), (b), or (c); and

(iii) The requirements of § 570.200(c)(2)(ii) are met.

(d)  Consultant activities.  Consulting services are eligible for assistance under this part for
professional assistance in program planning, development of community development objectives, and
other general professional guidance relating to program execution. The use of consultants is governed
by the following:

(1)  Employer­employee type of relationship.  No person providing consultant services in an employer­
employee type of relationship shall receive more than a reasonable rate of compensation for personal
services paid with CDBG funds. In no event, however, shall such compensation exceed the
equivalent of the daily rate paid for Level IV of the Executive Schedule. Such services shall be
evidenced by written agreements between the parties which detail the responsibilities, standards, and
compensation.

(2)  Independent contractor relationship.  Consultant services provided under an independent contractor
relationship are governed by the procurement requirements in 24 CFR 85.36, and are not subject to
the compensation limitation of Level IV of the Executive Schedule.

(e)  Recipient determinations required as a condition of eligibility.  In several instances under this
subpart, the eligibility of an activity depends on a special local determination. Recipients shall
maintain documentation of all such determinations. A written determination is required for any activity
carried out under the authority of §§ 570.201(f), 570.201(i)(2), 570.201(p), 570.201(q), 570.202(b)(3),
570.206(f), 570.209, 570.210, and 570.309.

(f)  Means of carrying out eligible activities.  (1) Activities eligible under this subpart, other than those
authorized under § 570.204(a), may be undertaken, subject to local law:

(i) By the recipient through:

(A) Its employees, or

(B) Procurement contracts governed by the requirements of 24 CFR 85.36; or

(ii) Through loans or grants under agreements with subrecipients, as defined at § 570.500(c); or

(iii) By one or more public agencies, including existing local public agencies, that are designated by
the chief executive officer of the recipient.

(2) Activities made eligible under § 570.204(a) may only be undertaken by entities specified in that
section.

(g)  Limitation on planning and administrative costs.  No more than 20 percent of the sum of any grant,
plus program income, shall be expended for planning and program administrative costs, as defined in
§§ 570.205 and 507.206, respectively. Recipients of entitlement grants under subpart D of this part
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shall conform with this requirement by limiting the amount of CDBG funds obligated for planning plus
administration during each program year to an amount no greater than 20 percent of the sum of its
entitlement grant made for that program year (if any) plus the program income received by the
recipient and its subrecipients (if any) during that program year.

(h)  Reimbursement for pre­award costs.  The effective date of the grant agreement is the program
year start date or the date that the consolidated plan is received by HUD, whichever is later. For a
Section 108 loan guarantee, the effective date of the grant agreement is the date of HUD execution of
the grant agreement amendment for the particular loan guarantee commitment.

(1) Prior to the effective date of the grant agreement, a recipient may incur costs or may authorize a
subrecipient to incur costs, and then after the effective date of the grant agreement pay for those
costs using its CDBG funds, provided that:

(i) The activity for which the costs are being incurred is included, prior to the costs being incurred, in a
consolidated plan action plan, an amended consolidated plan action plan, or an application under
subpart M of this part, except that a new entitlement grantee preparing to receive its first allocation of
CDBG funds may incur costs necessary to develop its consolidated plan and undertake other
administrative actions necessary to receive its first grant, prior to the costs being included in its
consolidated plan;

(ii) Citizens are advised of the extent to which these pre­award costs will affect future grants;

(iii) The costs and activities funded are in compliance with the requirements of this part and with the
Environmental Review Procedures stated in 24 CFR part 58;

(iv) The activity for which payment is being made complies with the statutory and regulatory
provisions in effect at the time the costs are paid for with CDBG funds;

(v) CDBG payment will be made during a time no longer than the next two program years following
the effective date of the grant agreement or amendment in which the activity is first included; and

(vi) The total amount of pre­award costs to be paid during any program year pursuant to this provision
is no more than the greater of 25 percent of the amount of the grant made for that year or $300,000.

(2) Upon the written request of the recipient, HUD may authorize payment of pre­award costs for
activities that do not meet the criteria at paragraph (h)(1)(v) or (h)(1)(vi) of this section, if HUD
determines, in writing, that there is good cause for granting an exception upon consideration of the
following factors, as applicable:

(i) Whether granting the authority would result in a significant contribution to the goals and purposes of
the CDBG program;

(ii) Whether failure to grant the authority would result in undue hardship to the recipient or beneficiaries
of the activity;

(iii) Whether granting the authority would not result in a violation of a statutory provision or any other
regulatory provision;

(iv) Whether circumstances are clearly beyond the recipient's control; or

(v) Any other relevant considerations.

(i)  Urban Development Action Grant.  Grant assistance may be provided with Urban Development
Action Grant funds, subject to the provisions of subpart G, for:

(1) Activities eligible for assistance under this subpart; and

(2) Notwithstanding the provisions of § 570.207, such other activities as the Secretary may determine
to be consistent with the purposes of the Urban Development Action Grant program.

(j)  Faith­based activities.  (1) Organizations that are religious or faith­based are eligible, on the same
basis as any other organization, to participate in the CDBG program. Neither the Federal government
nor a State or local government receiving funds under CDBG programs shall discriminate against an
organization on the basis of the organization's religious character or affiliation.

(2) Organizations that are directly funded under the CDBG program may not engage in inherently
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religious activities, such as worship, religious instruction, or proselytization, as part of the programs or
services funded under this part. If an organization conducts such activities, the activities must be
offered separately, in time or location, from the programs or services funded under this part, and
participation must be voluntary for the beneficiaries of the HUD­funded programs or services.

(3) A religious organization that participates in the CDBG program will retain its independence from
Federal, State, and local governments, and may continue to carry out its mission, including the
definition, practice, and expression of its religious beliefs, provided that it does not use direct CDBG
funds to support any inherently religious activities, such as worship, religious instruction, or
proselytization. Among other things, faith­based organizations may use space in their facilities to
provide CDBG­funded services, without removing religious art, icons, scriptures, or other religious
symbols. In addition, a CDBG­funded religious organization retains its authority over its internal
governance, and it may retain religious terms in its organization's name, select its board members on
a religious basis, and include religious references in its organization's mission statements and other
governing documents.

(4) An organization that participates in the CDBG program shall not, in providing program assistance,
discriminate against a program beneficiary or prospective program beneficiary on the basis of religion
or religious belief.

(5) CDBG funds may not be used for the acquisition, construction, or rehabilitation of structures to the
extent that those structures are used for inherently religious activities. CDBG funds may be used for
the acquisition, construction, or rehabilitation of structures only to the extent that those structures are
used for conducting eligible activities under this part. Where a structure is used for both eligible and
inherently religious activities, CDBG funds may not exceed the cost of those portions of the
acquisition, construction, or rehabilitation that are attributable to eligible activities in accordance with
the cost accounting requirements applicable to CDBG funds in this part. Sanctuaries, chapels, or
other rooms that a CDBG­funded religious congregation uses as its principal place of worship,
however, are ineligible for CDBG­funded improvements. Disposition of real property after the term of
the grant, or any change in use of the property during the term of the grant, is subject to government­
wide regulations governing real property disposition (see 24 CFR parts 84 and 85).

(6) If a State or local government voluntarily contributes its own funds to supplement federally funded
activities, the State or local government has the option to segregate the Federal funds or commingle
them. However, if the funds are commingled, this section applies to all of the commingled funds.

[53 FR 34439, Sept. 6, 1988, as amended at 54 FR 47031, Nov. 8, 1989; 57 FR 27119, June
17, 1992; 60 FR 1943, Jan. 5, 1995; 60 FR 17445, Apr. 6, 1995; 60 FR 56910, Nov. 9, 1995; 61 FR
11476, Mar. 20, 1996; 61 FR 18674, Apr. 29, 1996; 65 FR 70215, Nov. 21, 2000; 68 FR 56404, Sept.
30, 2003; 69 FR 32778, June 10, 2004; 70 FR 76369, Dec. 23, 2005; 72 FR 46370, Aug. 17, 2007]

 1/12/2016 ITEM NO. 3.6



 
 
 
 

EXHIBIT F 
 

24 Code of Federal Regulations Section 85.43 and 85.44 
 

TITLE 24–HOUSING AND URBAN DEVELOPMENT 
SUBTITLE A–OFFICE OF THE SECRETARY, DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT 
PART 85–ADMINISTRATIVE REQUIREMENTS FOR GRANTS AND COOPERATIVE 

AGREEMENTS TO STATE, LOCAL, AND FEDERALLY RECOGNIZED INDIAN 
TRIBAL GOVERNMENTS 

 
Reports, Records, Retention, and Enforcement  
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§ 85.43

Code of Federal Regulations
Title 24 ­ Housing and Urban Development

Volume: 1
Date: 2012­04­01
Original Date: 2012­04­01
Title: Section 85.43 ­ Enforcement.
Context: Title 24 ­ Housing and Urban Development. Subtitle A ­ Office of the Secretary, Department
of Housing and Urban Development. PART 85 ­ ADMINISTRATIVE REQUIREMENTS FOR
GRANTS AND COOPERATIVE AGREEMENTS TO STATE, LOCAL AND FEDERALLY
RECOGNIZED INDIAN TRIBAL GOVERNMENTS. Subpart C ­ Post­Award Requirements. ­
Reports, Records, Retention, and Enforcement.

Enforcement.

(a)  Remedies for noncompliance.  If a grantee or subgrantee materially fails to comply with any term
of an award, whether stated in a Federal statute or regulation, an assurance, in a State plan or
application, a notice of award, or elsewhere, the awarding agency may take one or more of the
following actions, as appropriate in the circumstances:

(1) Temporarily withhold cash payments pending correction of the deficiency by the grantee or
subgrantee or more severe enforcement action by the awarding agency,

(2) Disallow (that is, deny both use of funds and matching credit for) all or part of the cost of the
activity or action not in compliance,

(3) Wholly or partly suspend or terminate the current award for the grantee's or subgrantee's program,

(4) Withhold further awards for the program, or

(5) Take other remedies that may be legally available.

(b)  Hearings, appeals.  In taking an enforcement action, the awarding agency will provide the grantee
or subgrantee an opportunity for such hearing, appeal, or other administrative proceeding to which the
grantee or subgrantee is entitled under any statute or regulation applicable to the action involved.

(c)  Effects of suspension and termination.  Costs of grantee or subgrantee resulting from obligations
incurred by the grantee or subgrantee during a suspension or after termination of an award are not
allowable unless the awarding agency expressly authorizes them in the notice of suspension or
termination or subsequently. Other grantee or subgrantee costs during suspension or after termination
which are necessary and not reasonably avoidable are allowable if:

(1) The costs result from obligations which were properly incurred by the grantee or subgrantee before
the effective date of suspension or termination, are not in anticipation of it, and, in the case of a
termination, are noncancellable, and,

(2) The costs would be allowable if the award were not suspended or expired normally at the end of
the funding period in which the termination takes effect.

(d)  Relationship to debarment and suspension.  The enforcement remedies identified in this section,
including suspension and termination, do not preclude a grantee or subgrantee from being subject to 2
CFR part 2424 (see § 85.35).

[53 FR 8068, 8087, Mar. 11, 1988, as amended at 72 FR 73493, Dec. 27, 2007]
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§ 85.44

Code of Federal Regulations
Title 24 ­ Housing and Urban Development

Volume: 1
Date: 2012­04­01
Original Date: 2012­04­01
Title: Section 85.44 ­ Termination for convenience.
Context: Title 24 ­ Housing and Urban Development. Subtitle A ­ Office of the Secretary, Department
of Housing and Urban Development. PART 85 ­ ADMINISTRATIVE REQUIREMENTS FOR
GRANTS AND COOPERATIVE AGREEMENTS TO STATE, LOCAL AND FEDERALLY
RECOGNIZED INDIAN TRIBAL GOVERNMENTS. Subpart C ­ Post­Award Requirements. ­
Reports, Records, Retention, and Enforcement.

Termination for convenience.

Except as provided in § 85.43 awards may be terminated in whole or in part only as follows:

(a) By the awarding agency with the consent of the grantee or subgrantee in which case the two
parties shall agree upon the termination conditions, including the effective date and in the case of
partial termination, the portion to be terminated, or

(b) By the grantee or subgrantee upon written notification to the awarding agency, setting forth the
reasons for such termination, the effective date, and in the case of partial termination, the portion to
be terminated. However, if, in the case of a partial termination, the awarding agency determines that
the remaining portion of the award will not accomplish the purposes for which the award was made,
the awarding agency may terminate the award in its entirety under either § 85.43 or paragraph (a) of
this section.
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INSURANCE REQUIREMENTS 
 

Sub-recipient shall procure and maintain insurance for the duration for this 
Agreement against claims for injuries to persons or damages to property, which may arise 
from or in connection with the performance of the work hereunder by Sub-recipient, its 
agents, representatives, subcontractors, or employees.  If Sub-recipient fails to maintain 
insurance acceptable to the City for the full term of this Agreement, the City may terminate 
this Agreement.  Prior to the commencement of work under this Agreement, Sub-recipient 
will file with the City (who shall forward to County) an original Certificate of Insurance and 
all required endorsements evidencing that coverage required by this Agreement and 
necessary to satisfy the insurance provisions of Contract No.  15-22-0008-PFI have been 
complied with and are in effect.  Such insurance and the certificates will be kept on deposit 
with the City and County during the entire term of this Agreement.   

 
In addition, all construction subcontractors performing work on behalf of Sub-recipient 

pursuant to this Agreement shall be covered under Sub-recipient’s insurance or shall obtain 
insurance subject to the same terms and conditions as set forth herein.  Sub-recipient shall 
require that any subcontractor working for Sub-recipient have the insurance required by this 
section and not allow subcontractors to work if the subcontractors have less than the level 
of coverage required by the City under this Agreement.  Sub-recipient shall provide notice 
of the insurance requirements to every subcontractor and must receive proof of insurance 
prior to allowing any subcontractor to begin work.  Such proof of insurance must be 
maintained by Sub-recipient or subcontractor through the entirety of this Agreement for 
inspection by City and County representatives at any reasonable time 
 

A. Minimum Limits of Insurance 
 
The policy or policies of insurance maintained by Sub-recipient shall provide the 
minimum limits and coverage as set forth herein below: 

 
Coverage    Minimum Limits 
Commercial General Liability $1,000,000 per occurrence 
     $2,000,000 aggregate  
 
Automobile Liability including all  $1,000,000 per occurrence  
owned, non-owned, and hired  
 
Workers’ Compensation  Statutory 
 
Sexual Misconduct   $1,000,000 per occurrence 
 
Employer’s Liability   $1,000,000 per occurrence 
 
Professional Liability $1,000,000 per claims made 

or per occurrence 
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The City and County are to be added as an additional insured except for Workers’ 
Compensation/Employers’ Liability.  (Endorsement must be attached to Certificate of 
Insurance). 

 
 

B. Deductibles and Self-Insured Retentions 
 
Any deductibles or self-insured retentions must be declared and approved by the 

City.  Any deductible or self-insured retention (SIR) amount in excess of $25,000 ($5,000 
for automobile liability) shall specifically be approved by the County’s Executive Office/Office 
of Risk Management.  Sub-recipient shall be responsible for reimbursement of any 
deductible to the insurer. 
 
 

C. Acceptability of Insurers 
 

The policy or policies of insurance must be issued by an insurer licensed to do 
business in the State of California (California Admitted Carrier).  Insurance is to be placed 
with insurers with a minimum insurance company rating as determined by the most current 
edition of the Best’s Key Rating Guide/Property-Casualty/United States or ambest.com of 
A- (Secure Best’s Rating) and VIII (Finance Size Category).  If the carrier is a non- admitted 
carrier in the State of California, the City and County retain the right to approve or reject 
carrier after a review of the company’s performance and financial ratings.  

 
 

D. Changes to Insurance 
 

1. Insurance policy or policies shall not be changed, canceled, limited in scope 
of coverage or non-renewed until 30-days written notice had been given to the City and 
County of Orange/OC Community Services (Endorsement must be attached to Certificate 
of Insurance).   
 

2. Any of the above insurance types may be increased or waived due to current 
insurance marketplace conditions, at the sole discretion of the City and County.  In addition, the 
City and County retain the right to require additional insurance coverage as may be deemed 
appropriate to adequately protect the City and County.  The requirements shall be reasonable 
and shall be designed to assure protection from and against the kind and extent of risks, which 
exist at the time a change in insurance is required.  

 
3. The City shall notify Sub-recipient in writing of changes required in the 

insurance requirements.  If Sub-recipient does not deposit copies of acceptable Certificates of 
Insurance and endorsements with the City within thirty (30) days of receipt of such notice, this 
Agreement may be in default without further notice to Sub-recipient, and City shall be entitled 
to all legal remedies.   
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E. Other Requirements 
 

Each insurance policy required by this Agreement shall be endorsed to contain the 
following provisions: 

 
All rights of subrogation are hereby waived against City and County, 
their respective elective and appointed officials, officers and 
employees when acting within the scope of their employment or 
appointment, and County and their Board or Commissions, which are 
governed by County Board of Supervisors. (Endorsement must be 
attached to Certificate of Insurance). 

 
 
F. Verification of Coverage 
 
Sub-recipient shall furnish the City with original certificates and amendatory 

endorsements affecting coverage.  Said policies and endorsements shall conform to the 
requirements herein stated.  All certificates and endorsements are to be received and 
approved by the City before work commences.  The endorsements are to be signed by a 
person authorized by that insurer to bind coverage on its behalf.  The endorsements are to 
be on the standard industry forms, as listed below.  The City reserves the right to require 
Sub-recipient’s insurers to provide complete, certified copies of all required insurances 
policies at any time. 

 
Required ACORD Form  Certificate of Liability Form 25-S(7/97) 
Notice of Policy Termination Cancellation Section of ACORD Form 25S(7/97)  

Words “endeavor to” deleted from standard 
wording. 

 
 
Required Coverage Forms 
 
 Commercial General Liability ISO Form CG 00 01; OR Or a substitute form  
     providing coverage at least as broad 
      
 
 Business Automobile Liability ISO Form CA 00 01, CA 00 05, CA 00 12,        

 CA 00 02; Or a substitute form providing 
coverage at least as broad 
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Insurance information shall be submitted to: 
 

City of Laguna Hills 
General Government 
Attn: Melissa Au-Yeung, Assistant to the City Manager  
24035 El Toro Rd 
Laguna Hills, CA 92653 

 
For submittal also to: 
 
County of Orange  
OC Community Services 
Attn: Contract Administration and Compliance 
1770 North Broadway 
Santa Ana, CA 92706-2642 

 
 

G. Sub-Recipient Liability 
 

The procuring of such required policy or policies of insurance shall not be construed 
to limit Sub-recipient’s liability hereunder or to fulfill the indemnification provisions and 
requirements of this Agreement. 
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City of Laguna Hills 
City Council Meeting Agenda 

Staff Report 
 

  

   

 

DATE:  JANUARY 12, 2016  
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: KENNETH H. ROSENFIELD, P.E. 
 DIRECTOR OF PUBLIC SERVICES/CITY ENGINEER 
 
ISSUE: PROGRESS PAYMENT NO. 5 FOR LAGUNA HILLS COMMUNITY CENTER 

SOFTBALL FIELD IMPROVEMENTS PROJECT, CIP NO. 240 
 

 
RECOMMENDATION: THAT THE CITY COUNCIL APPROVE PROGRESS 
PAYMENT NO. 5, IN THE NET AMOUNT OF $140,139.11, TO LEHMAN 
CONSTRUCTION FOR LAGUNA HILLS COMMUNITY CENTER SOFTBALL FIELD 
IMPROVEMENTS PROJECT, CIP NO. 240.  
 

 
SUMMARY: 
 
Work on the Laguna Hills Community Center Softball Field Improvements Project, CIP 
No. 240, began on July 20, 2015, and is being performed by Lehman Construction.  Work 
performed in November and December included installation of shade cloth fabric for 
dugouts; installation of outfield wall and backstop padding; installation of bases, home 
plate and pitching rubber; planting and irrigation modifications; construction of concrete 
paving for an access ramp; and installation of electrical improvements.  The contractor has 
submitted the fifth progress payment request for approval. 
 
BACKGROUND: 
 
A routine monthly action for capital improvement projects is the submission, review, and 
approval of the contractor’s invoice.  Procedurally, field staff verifies the contractor’s 
quantities and matches them with the submitted invoice.  The unit prices and total costs of 
the project are confirmed by the office staff and a progress payment is then processed.  A 
five-percent (5%) retention is withheld from each payment to assure final performance of 
the work.  The contractor for this project, Lehman Construction, has submitted the fifth 
progress payment for the subject project as follows: 
 
 
ITEM # DESCRIPTION QUANTITY UNIT UNIT PRICE $ AMOUNT 

1 Clearing and Grubbing 0.05 LS $56,858.00 $2,842.90 
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ITEM # DESCRIPTION QUANTITY UNIT UNIT PRICE $ AMOUNT 

4 
Sod planting at access 
ramp 

2,750 SF $1.00 $2,750.00 

7 
Construct 6” concrete 
paving for access ramp 

2,224 SF $11.50 $25,576.00 

8 
Construct concrete mow 
strip 

57 LF $50.00 $2,850.00 

9 
Construct handrail end 
condition 

1 LS $475.00 $475.00 

23 
Purchase and install 
aggregate base 

85 CY $77.00 $6,545.00 

24 
Purchase and install 
shade cloth fabric for 
dugouts 

550 SF $3.80 $2,090.00 

25 
Purchase and install 8’ 
high outfield wall 
padding 

555 LF $82.00 $45,510.00 

26 
Purchase and install 
backstop padding 

36 LF $76.00 $2,736.00 

27 
Purchase and install 
bases, home plate & 
pitchers rubber 

3 SETS $1,390.00 $4,170.00 

28 Planting modifications 1 LS $1,742.00 $1,742.00 
29 Irrigation modifications 1 LS $2,101.00 $2,101.00 

31 
60 Day sod maintenance 
period 

.33 LS $500.00 $165.00 

32 
Purchase and provide 
portable pitcher’s mound 

1 EA $1,947.00 $1,947.00 

33 
Outlet behind home 
plate 

1 LS $5,908.00 $5,908.00 

CO#1 Change Order  1 LS $40,106.95 $40,106.95 

 
 

TOTAL TO DATE $792,132.33  

LESS PRIOR BILLING $644,617.48  

TOTAL THIS PERIOD $147,514.85 $147,514.85 

LESS 5% RETENTION  $(7,375.74) 

DUE  $140,139.11 

       
 
FISCAL IMPACT: 
 
The progress payment is within the Capital Improvement Program Budget for the Laguna 
Hills Community Center Softball Field Improvements Project, CIP No. 240. 
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DATE:  JANUARY 12, 2016  
 
TO:   CHAIR AND AGENCY MEMBERS  
 
FROM: DAVID CHANTARANGSU, AICP 
 COMMUNITY DEVELOPMENT DIRECTOR 
 
ISSUE: CONDITIONAL USE PERMIT (CUP) NO. 1-15-3098, A REQUEST BY 

VERIZON WIRELESS TO ESTABLISH AND OPERATE A NEW WIRELESS 
COMMUNICATIONS FACILITY STEALTHED AS A EUCALYPTUS TREE AT 
23300 SANTA VITTORIA DRIVE (APN 588-042-15) IN THE OS-1 ZONE 

 

 
RECOMMENDATION: THAT THE PLANNING AGENCY:  (1) CONDUCT A PUBLIC 
HEARING FOR CONDITIONAL USE PERMIT (CUP) NO. 1-15-3098; AND (2) ADOPT A 
RESOLUTION ENTITLED:  "A RESOLUTION OF THE PLANNING AGENCY OF THE 
CITY OF LAGUNA HILLS, CALIFORNIA, APPROVING CONDITIONAL USE PERMIT 
(CUP) NO. 1-15-3098, A REQUEST BY VERIZON WIRELESS TO ESTABLISH AND 
OPERATE A NEW WIRELESS COMMUNICATIONS FACILITY STEALTHED AS A 
EUCALYPTUS TREE AT 23300 SANTA VITTORIA DRIVE (APN 588-042-15) IN THE 
OS-1 ZONE."   
 

 
SUMMARY: 
 
Conditional Use Permit (CUP) No. 1-15-3098 is a request by Verizon Wireless, (the 
“Applicant”) to establish and operate a new Verizon wireless communications facility 
(WCF) built to appear as a eucalyptus tree (a “monoeucalyptus”).  The project will consist 
of 12 panel antennas mounted to a 60-foot-tall monopole and includes ground equipment 
within a new enclosure in an open space area of an existing private park/recreation center 
in the Laguna Village condominium community located near Ridge Route Drive and Santa 
Vittoria Drive in North Laguna Hills.  The proposed antenna will visually blend into the 
surrounding area and be camouflaged as a result of existing, mature trees and vegetation 
both on the subject property and in the immediate vicinity surrounding the property.  There 
are no concerns over exposure to radio waves transmitted by the antenna since all 
equipment is required to operate within acceptable levels mandated by the federal 
government.  Should the project be approved, the City of Laguna Hills would benefit by 
enhancing the existing coverage area for the residential community and other areas 
surrounding this site.  Staff has included conditions of approval that will ensure that the 
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wireless communications facility will be a positive addition to the area and not a detriment 
to the park use or the surrounding residential properties as a result of the use.  
 
Staff has reviewed the Development Code (“Code”) requirements, as well as General Plan 
issues, goals, and strategies, and has evaluated the potential for significant environmental 
impacts in accordance with the California Environmental Quality Act (CEQA).  Staff has 
determined that the proposed project, subject to conditions of approval, will not result in 
any significant adverse impacts to the public, health, safety, and general welfare. 
 
BACKGROUND: 
 
Pursuant to Chapter 9-34 of the Code (OS-1 – Parks District) and the list of permitted 
and  conditionally permitted  uses  found  in  Table  9-34.20 of  the  Code, 
communication facilities (including wireless communication facilities) are allowed in the 
OS-1 Zone and are subject to various regulations and criteria found in Chapter 9-58 
(Communications Facilities) of the Code.  Chapter 9-58 addresses the zoning review 
process, facility design, siting, and operational requirements for communication facilities.  
The Code criteria used to determine approval for communication facilities is primarily 
based on the location of a facility within an individual site and the aesthetic quality 
of the proposed facilities.  These criteria ensure that facilities are constructed in a 
manner that maintains the aesthetic integrity of both residential and non-residential 
districts in the City.  Chapter 9-58 also requires communication facilities to obtain a CUP. 
 
PROJECT DESCRIPTION AND ANALYSIS: 
 
The following information discusses the project setting, design, location, and operation of 
the proposed wireless communications facility: 
 
Project Location and Setting 
 
The subject property is approximately 4.25 acres, located on the northeast corner of Ridge 
Route Drive and Santa Vittoria Drive.  The property is improved with a +/- 7,000 square 
foot clubhouse; a swimming pool; and basketball, tennis, and volleyball courts, owned and 
operated by the Laguna Village Owners Association for the use of Laguna Village 
residents.  The subject property is surrounded by two-story condominiums (Laguna 
Village) all zoned Medium Low Density Residential (MLDR).  Attachment 1 provides a 
vicinity map of the project site and the surrounding area.  Attachment 2 provides an aerial 
image of the site and adjacent properties.  In this aerial view mature trees, including 
eucalyptus, can be seen lining Ridge Route Drive and Caminito Luisito as well as a pocket 
of mature eucalyptus in the location of the planned monoeucalyptus.  Attachment 3 
provides photos of the mature trees that can be found both on-site and in the surrounding 
neighborhood.  All of the on-site trees in the immediate area of the proposed 
monoeucalyptus are inventoried and described in a report by an arborist (Attachment 4). 
The site includes approximately 17 eucalyptus trees in the immediate vicinity of the 
monoeucalyptus as well as numerous other mature trees including jacarandas and 
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evergreen pears.  The eucalyptus surrounding the proposed monoeucalyptus location are 
45-70 feet tall, consistent with the 60-foot height of the monoeucalyptus.  These on-site 
trees will work in concert with the mature trees in the surrounding area (as seen in 
Attachments 2 and 3), which provide screening and a backdrop of mature trees that will 
result in the proposed WCF blending into the surrounding area visually.  Attachment 5 
depicts a visual simulation of how the facility will look once constructed.  The relationship 
between between existing trees on and around the site and the facility is also represented.   
 
Project Design 
 
The proposed communication facility consists of a 60-foot-tall monopole, which will be built 
to appear as a eucalyptus tree, with 12 panel antennas and other small related equipment.  
According to the Applicant, the project will enhance Verizon’s coverage and network 
capacity in north Laguna Hills which is currently lacking.  Ground equipment includes 
equipment cabinets and a diesel emergency generator located within a 450 square-foot 
equipment enclosure.  The enclosure will be constructed of cement block (split-faced, as 
specified in Condition 22) to match existing CMU walls found on the site.  The roof of the 
enclosure will be shingled to match the building on the site.  Additionally, the project 
includes planting climbing vines around the proposed enclosure to partially screen the 
facility and enhance the aesthetics.  The proposed location/placement and design of the 
antenna structure as a eucalyptus tree will help the antenna pole to blend into the 
surrounding area and camouflage the antenna where eucalyptus and other mature trees 
exist as depicted in Attachment 5.  
 
The area where the communication facility is proposed includes hundreds of mature trees, 
including eucalyptus.  The eucalyptus on the subject site vary in height from 45-70 feet.  
The wireless communications facility is designed to blend in to the context of the area’s 
existing surroundings and site characteristics.  Given that the antenna is camouflaged to 
appear as a eucalyptus tree, and the proliferation of existing mature trees throughout the 
area, its visual impacts are reduced.  The equipment enclosure at the base of the tree will 
be constructed to match the existing improvements on the subject site.  Additionally, the 
equipment enclosure will be screened by climbing vines to partially screen the facility and 
enhance the aesthetics.  
 
Staff notes the maximum commercial building height limit in the OS-1 zone is 35 feet, and 
at 60 feet the proposed antenna height is well in excess of the City’s development 
standard.  However, the City’s Communication Facilities ordinance allows antennas to 
exceed the maximum height allowed within the zoning district with the approval of a CUP.   
Pursuant to Section 9-58.040(E) of the Code, antenna height shall conform to the height 
limit of the zoning district or as otherwise approved through a CUP.  This regulatory 
approach allows the City to place conditions of approval on wireless communications 
facilities, such as requirements for landscaping and landscape maintenance, to ensure 
visual impacts caused by taller structures are reduced or eliminated.  This approach has 
helped facilitate the deployment of wireless technology within the community, which is 
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identified as a desirable objective in the City’s current General Plan.  In order to meet the 
requirements of this approach, WCFs must be sited in a manner where improvements are 
screened from public view by existing buildings or landscaping.  WCFs must also use 
placement, screening, and camouflage, and other site characteristics to ensure 
compatibility between a proposed WCF and existing improvements.  The proposed WCF 
relies on existing mature trees (on and off-site) to accomplish these requirements.  In 
addition, the WCF itself is clad with artificial “bark” and branches and leaves so that it 
blends with the natural setting and the existing mature trees on the site and in the 
surrounding neighborhood. 
 
Antenna Siting Analysis 
 
Coverage maps provided by the Applicant indicate a large signal gap where Verizon is 
incapable of providing proper signal strength and data service to customers.  This gap 
generally exists along Ridge Route Drive from Moulton Parkway to Laguna Canyon Road, 
as depicted on Attachment 6.  The location of the project is such that information provided 
by the Applicant indicates that the proposed use will fill a gap in coverage in the North 
Laguna Hills area, and that the proposed antenna is at the height necessary to achieve 
adequate coverage.  Staff notes the site is identified as “Vittoria” in Attachment 6.   
 
The location of the proposed WCF in an open space area is ideal in that it is able to 
provide coverage to the residential neighborhood without being placed on residentially 
zoned property.  The proposed facility is surrounded on all sides by the Laguna Village 
condominium community with the single-family residential neighborhood of Laguna 
Terrace approximately 650 feet to the south.  There are limited opportunities to site WCFs 
in residential areas such as this.  There are commercially zoned properties approximately 
1,800 feet to the east of the proposed facility; however, if the facility were moved this far 
east the benefit to the residential areas previously described would be minimal.  Moving to 
the west would put the facility in an undeveloped wilderness area where there would be 
less benefit to the provision of, or enhancement of, cell reception and service.  To the 
north or south there are limited, if any, siting options that are not directly on residential 
property.  
 
Health and Safety 
 
The health risks associated with the public’s exposure to radio frequency (RF) energy has 
been an area of public debate with the increase in the public’s use of mobile devices and 
the proliferation of mobile technology and its supporting infrastructure such as wireless 
antennas.  The following information was taken from the FCC’s website 
(https://www.fcc.gov/guides/human-exposure-rf-fields-guidelines-cellular-and-pcs-sites): 

 
“In 1996, the FCC adopted updated guidelines for evaluating human 
exposure to RF fields from fixed transmitting antennas such as those used 
for cellular and PCS cell sites.  The FCC’s guidelines are identical to those 
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recommended by the National Council on Radiation Protection and 
Measurements (NCRP), a non-profit corporation chartered by Congress to 
develop information and recommendations concerning radiation protection. 
The FCC’s guidelines also resemble the 1992 guidelines recommended by 
the Institute of Electrical and Electronics Engineers (IEEE), a non-profit 
technical and professional engineering society, and endorsed by the 
American National Standards Institute (ANSI), a nonprofit, privately-funded 
membership organization that coordinates development of voluntary national 
standards in the United States. 
 
In the case of cellular and PCS cell site transmitters, the FCC’s RF exposure 
guidelines recommend a maximum permissible exposure level to the general 
public of approximately 580 microwatts per square centimeter.  This limit is 
many times greater than RF levels typically found near the base of cellular or 
PCS cell site towers or in the vicinity of other, lower-powered cell site 
transmitters.  Calculations corresponding to a “worst-case” situation (all 
transmitters operating simultaneously and continuously at the maximum 
licensed power) show that, in order to be exposed to RF levels near the 
FCC’s guidelines, an individual would essentially have to remain in the main 
transmitting beam and within a few feet of the antenna for several minutes or 
longer.  Thus, the possibility that a member of the general public could be 
exposed to RF levels in excess of the FCC guidelines is extremely remote.” 
 

To further indicate the site’s compliance with FCC guidelines concerning the public’s 
exposure to RF levels generated by this site, the Applicant has submitted a “Pre-
Installation FCC Compliance Assessment” analyzing the proposed antenna’s RF energy 
emissions dated July 27, 2015.  The report indicates that the general population will not be 
exposed to RF energy levels in excess of limits recommended by the FCC.  Section 4 of 
Attachment 7 summarizes the findings of the report.  
 
Given that the height of the panel antennas that will be transmitting RF energy occur 
around 51 feet, and there are no occupied structures occurring at the panel height within 
close proximity to the antenna structure directly in front of any transmitting beams, staff 
has no concerns that the use will result in any adverse impacts to the public as a result of 
RF emissions emanating from the site.  The nearest residential structures are 182 feet to 
the west on Caminito Luisito.  The top of these structures are about 28 feet below the 
height of the antenna panels.  
 
The Federal Telecommunications Act (FTA) prohibits the Planning Agency from denying 
or regulating the placement and construction of WCFs on the basis of environmental 
effects of WCF frequency emissions, to the extent that such facilities comply with FCC 
regulations concerning acceptable frequency emissions.  Pursuant to federal law, the 
Planning Agency cannot consider RF emissions to the extent that they do not exceed the 
parameters set by the FCC.  Relying on potential health effects as a basis for denial or 
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local regulation through the City’s land use and planning process is impermissible under 
the FTA (Section 332 of the Federal Telecommunications Act (47 USC Sect. 152 et seq.) 
 
The FTA provides, in relevant part, as follows: 
 

“No State or local government or instrumentality thereof may regulate the 
placement, construction, and modification of personal wireless service 
facilities on the basis of environmental effects of radio frequency emissions 
to the extent that such facilities comply with the Commission’s regulations 
concerning such emissions.” 
 

Recommended Conditions of Approval 
 
In addition to the City’s standard conditions of approval, staff recommends the following 
special conditions to ensure the use and related improvements do not negatively impact 
surrounding properties, or the general North Laguna Hills area: 
 

• Condition 17 requires the Applicant/Property Owner to maintain the proposed 
communications facility in a “like new” condition and to replace camouflaging design 
elements and materials applied to the monopole such as branches, bark, or 
antenna covers that may in the future become worn, defective, faded or damaged. 

 

• Condition 19 prohibits the Applicant/Property Owner from either tree topping, over 
pruning, or removing any existing, mature trees or other existing landscaping on the 
subject property without the prior written approval of the Community Development 
Director, and further requires any trees authorized by the City for removal to be 
replaced by the Applicant/Property Owner.  This condition ensures that pre-existing 
natural landscape screening and camouflaging will always be present on the 
subject property to offset the visual impact of the proposed +/- 60 foot tall antenna 
structure. 

 

• Condition 20 requires the Applicant/Property Owner to replace any existing, mature 
trees or existing landscaping that may in the future become ineffective at providing 
the necessary landscape screening and camouflage for the proposed antenna 
structure or the equipment enclosure. 
 

• Condition 21 requires that work performed on the site avoid, to the extent feasible, 
the “tree protection zone” (TPZ) as defined in the Arborist Report, Attachment 4. 
Any work, such as trenching, done within the TPZs defined in the Arborist Report 
must be done in accordance with the recommendations set forth on page 4 of the 
Report, including that work be observed by a qualified arborist and completed with 
hand tools.  This condition ensures that the natural landscape screening existing at 
the site will not be damaged or destroyed by the installation of the WCF.  
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The Federal Communications Commission (FCC) “Shot Clock Rule” 
 
Federal Regulations adopted in 2009 and amended in 2014 designate specific time 
periods under which local agencies must review applications for WCFs.  For this 
application, which is a new stand-alone facility, the City must process the Applicant’s 
request for a CUP within 150 days from the date staff has determined that Applicant has 
provided all information needed for the Planning Agency to review the request and render 
a decision on the project.  Staff determined the application was “deemed complete” on 
December 3, 2015.  Should the Planning Agency render a decision on this project at its 
January 12, 2016 meeting, the City will have acted well within the 150-day review 
requirement prescribed by the FCC’s Shot Clock Rule. 
  
CONCLUSION: 
 
Staff is of the opinion that this project, subject to the attached Conditions of Approval, 
meets the requirements and objectives of the City’s Development Code and is 
recommending approval of the CUP for the new Verizon Wireless communications facility. 
The use, as well as all physical modifications will be contained within the existing site and 
will not affect the function of the property as a private park and recreation facility.  Further, 
the WCF improvements will be well camouflaged and blend into the visual character of the 
area as a result of the antenna’s location and proposed design as a eucalyptus tree, and 
all associated equipment will be within the proposed equipment enclosure.  In addition, 
conditions of approval require the Applicant to maintain the WCF improvements and 
existing, mature trees and landscaping on the subject property in such a condition that 
there will be no impairment of the visual quality and character of the area resulting from 
the construction of the WCF improvements.  
 
PUBLIC COMMENT: 
 
A total of 854 public hearing notices were mailed, including all property owners on parcels 
within a 300-foot radius of the subject property.  To date, one general inquiry has been 
received by staff. 
 
CEQA FINDINGS: 
 
Staff has reviewed the proposed project for compliance with CEQA and determined that 
this project is categorically exempt from CEQA pursuant to Section 15303 and 15311 of 
Title 14, Chapter 3 of the California Code of Regulations (Class 3, New Construction or 
Conversion of Small Structures and Class 11, Accessory Structure) exemptions.  These 
exemptions are applicable to the construction of new, small structures and equipment 
accessory to an existing use. 
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FISCAL IMPACT: 
 
None 
 
ATTACHMENTS: 
 

• Attachment 1 – Vicinity Map 

• Attachment 2 – Aerial View  

• Attachment 3 – Area Photographs 

• Attachment 4 – Arborist Report  

• Attachment 5 – Photo Simulations 

• Attachment 6 – Coverage Maps 

• Attachment 7 – Site Compliance Report 

• Attachment 8 – Resolution of Approval 

• Attachment 9 – Letter of Justification 

• Attachment 10 – Plans  
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Attachment 4 
 

Arborist Report 
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Attachment 5 
 

Photo Simulations 
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©2014 Google Maps

23300 Santa Vittoria  Drive  Laguna Hills  CA  92653

Vittoria

Accuracy of photo simulation  based upon information provided by project applicant.

Location

Existing Looking northeast from Santa Vittoria DriveProposed

View 1

proposed monoeucalyptus

proposed equipment enclosure
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23300 Santa Vittoria  Drive  Laguna Hills  CA  92653

Vittoria

Accuracy of photo simulation  based upon information provided by project applicant.

Location

Existing Looking southeast from Santa Vittoria DriveProposed

View 2

proposed monoeucalyptus
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23300 Santa Vittoria  Drive  Laguna Hills  CA  92653

Vittoria

Accuracy of photo simulation  based upon information provided by project applicant.

Location

Existing Looking southwest from Caminito LuisitoProposed

View 3

proposed monoeucalyptus

proposed equipment enclosure
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23300 Santa Vittoria  Drive  Laguna Hills  CA  92653

Vittoria

Accuracy of photo simulation  based upon information provided by project applicant.

Location

Existing Looking northwest from Ridge Route DriveProposed

View 4

proposed monoeucalyptus

proposed equipment enclosure
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23300 Santa Vittoria  Drive  Laguna Hills  CA  92653

Vittoria
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FCC Compliance Report 
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RESOLUTION NO.  PA2016- 

A RESOLUTION OF THE PLANNING AGENCY OF THE 
CITY OF LAGUNA HILLS, CALIFORNIA, APPROVING 
CONDITIONAL USE PERMIT (CUP) NO. 1-15-3098, A 
REQUEST BY VERIZON WIRELESS TO ESTABLISH AND 
OPERATE A NEW WIRELESS COMMUNICATIONS 
FACILITY STEALTHED AS A EUCALYPTUS TREE AT 
23300 SANTA VITTORIA DRIVE (APN 588-042-15) IN THE 
OS-1 ZONE 

The Planning Agency of the City of Laguna Hills, California, hereby finds, 
determines, declares, and resolves as follows: 

WHEREAS, Verizon Wireless (“the Applicant”), has filed an application for 
CUP No. 1-15-3098 to establish a new Verizon wireless communications facility (WCF) 
at 23300 Santa Vittoria Drive in the OS-1 (Parks) zone; and 

WHEREAS, CUP No. 1-15-3098 is hereby found to be Categorically 
Exempt from the California Environmental Quality Act (CEQA) pursuant to Sections 
15303 and 15311 of Title 14, Chapter 3 of the California Code of Regulations (Class 3, 
New Construction or Conversion of Small Structures and Class 11, Accessory 
Structures); and  

WHEREAS, the Planning Agency has considered evidence presented by 
the Community Development Department, the Applicant, and other interested parties 
with respect to the subject application at a duly noticed public hearing held on January 
12, 2016. 

NOW, THEREFORE, THE PLANNING AGENCY OF THE CITY OF 
LAGUNA HILLS, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND 
ORDER AS FOLLOWS:   

SECTION 1.  The above recitals are true and correct, and are incorporated 
herein by reference. 

SECTION 2.  That the required findings by the City for approval of CUP No. 1-15-
3098 have been met and made as follows: 

1. The proposed use is consistent with the General Plan. 

The General Plan land use designation for the subject property is Open 
Space, which is intended to provide for preservation of environmental 
resources, outdoor recreation, and buffering of incompatible land uses. 
Areas with the Open Space designation can include creek and utility 
corridors, public and private parks, and landscape corridors. The subject 
property carries a zone designation of OS-1 (Parks) which implements the 
property’s Open Space General Plan land use designation. 
Communication facilities are permitted in the OS-1 zone, subject to 
compliance with the regulations and requirements established in Chapter 
9-58 of the Laguna Hills Municipal Code (LHMC). 
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2. The nature, condition, and development of adjacent uses, buildings, and 
structures have been considered and the proposed conditional use will not 
adversely affect or be materially detrimental to the adjacent uses, 
buildings, or structures. 

The WCF use will be located in a private park and recreational facility 
owned and operated by the Laguna Village Owners’ Association. The 
facility will not affect any of the programmed uses of the site (the 
association clubhouse, swimming pool, tennis courts, etc.). The 
monoeucalyptus will be located in a grassy area with a stand of mature to 
semi-mature eucalyptus trees (Corymbia maculata, “spotted gum”). The 
equipment enclosure will be located directly to the south of the tennis 
courts, between the tennis court fence and Ridge Route Drive. The WCF 
structure itself will generally blend with those in its immediate vicinity. 
Conditions of approval require on-site trees to be maintained, specifically 
avoiding the root structures of such trees during trenching operations, to 
ensure that sufficient landscape screening is maintained, and so the 
proposed monoeucalyptus will be visually compatible with the 
surroundings. Visual compatibility can be achieved by camouflaging the 
antenna to appear as a eucalyptus tree to blend with the mature 
eucalyptus and other trees found in the surrounding area. The proposed 
footprint of the equipment enclosure is 450 square feet and requires 
occasional maintenance, and will not impact the nature, condition, or 
development of adjacent uses, buildings, or structures since the use does 
not include activities or characteristics that could be detrimental to 
adjacent uses or structures, such as significant vehicular traffic, creation of 
odors, use of an inordinate amount of hazardous materials, or other 
activities that could be detrimental to the use of adjoining property. The 
use will operate within required FCC parameters pertaining to the 
transmission of RF energy to ensure there is no harmful public exposure.  

3. The proposed site is adequate in size and shape to accommodate the use 
and integrate it with the existing and planned uses in the vicinity. 

The WCF will be located in an un-programmed space within a private park 
facility and will occupy approximately 500 square feet of site area. The 
facility will require the construction of an equipment enclosure adjacent to 
the tennis courts between the court fence and the street. The 
improvements will not interfere with on-site circulation or activities, hinder 
on-site parking, or otherwise interfere with the main function of the site 
which is a private park and recreation facility for Laguna Village. 

4. All required development standards prescribed by the Development Code 
can be achieved.  

The proposed WCF will be located in the OS-1 zone, which includes 
development standards for parking, landscape, building setbacks, height 
limits, and floor area ratio. The use was evaluated for compliance with all 
standards and the proposed antenna was found to exceed the maximum 
building height limit in the zone, which is 35 feet. The proposed WCF 
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monoeucalyptus tree is 60 feet. However, the City’s Communication 
Facilities ordinance allows antennas to exceed the maximum height 
allowed with the approval of a CUP (LHMC 9-58.040(E)). Therefore the 
proposed use will comply with the City’s development standards id the 
requested CUP is approved.  

5. The conditions and limitations placed upon the use are necessary to 
ensure compatibility with adjacent or abutting uses and the preservation of 
the public peace, safety, and welfare. 

The WCF is designed to appear as a eucalyptus tree to ensure it will be 
visually integrated with the area, which includes a stand of mature 
eucalyptus approximately 50 feet in height. Condition 17 requires that the 
WCF and equipment enclosure to be maintained in a “like new” condition 
and to replace camouflaging materials that may in the future become 
worn, defective, faded, or damaged. Conditions 19-21 also require the 
Applicant/Property Owner to maintain or replace existing on-site 
landscaping in the area of the WCF to ensure that the proposed antenna 
remains visually compatible with its surroundings and camouflaged.   

6. There are no reasonable design or location alternatives to the requested 
use that would have less adverse effects on the surrounding property or 
be less detrimental to the public health, safety, and welfare.  

Information provided by the Applicant indicates that the proposed use will 
fill a gap in coverage in the North Laguna Hills Area, as well as provide 
necessary increased network capacity. The proposed antennas are at the 
height necessary to achieve the desired coverage for the area, especially 
due to the somewhat hilly terrain. Due to the largely residential nature of 
the area, there are limited opportunities for rooftop WCFs. A WCF 
camouflaged as a tree in an open space area with other similar trees is 
ideal in a residential area.  

7. The facility structures and equipment are located, designed, and screened 
to blend with the existing natural environment or built surroundings so as 
to reduce visual impacts to the extent feasible considering the 
technological requirements of the proposed telecommunication services 
and the need to be compatible with the character of the community. 

The area where the WCF is proposed is an open space area with many 
mature eucalyptus and other trees. Mature eucalyptus and pine line many 
of the streets in the surrounding area as well. The WCF is designed to 
blend in to the context of the area’s existing surroundings and site 
characteristics. Given that the antenna pole is camouflaged to appear as a 
eucalyptus tree, and the existing mature trees throughout the area, its 
visual impacts are reduced. The equipment enclosure exterior will be lined 
with trellises with live vines and will have the appearance of a roof to help 
it blend with the existing buildings as well as the natural setting of the 
park. 
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8. The facility is designed to blend with any existing supporting structures 
and does not substantially alter the character of the structure or local area. 

The support structure will be a new pole camouflaged to appear as a 
eucalyptus tree. The “monoeucalyptus” is proposed because of its ability 
to blend with the existing mature trees on the site and in the vicinity and to 
blend with the natural setting of the park. The equipment enclosure is 
designed to appear like a small building, further screened by vines, 
lending to a more natural appearance suitable for a park setting. 
Therefore, the approval of this CUP will not substantially alter the 
character of the surrounding area.  

 

NOW, THEREFORE, based upon the above findings, the Planning 
Agency of the City of Laguna Hills does hereby approve CUP No. 1-15-3098 subject to 
the following conditions:   

General 

1. The following Conditions of Approval shall be binding and 
enforceable against, and, whenever used herein, the term 
“Applicant” shall mean and refer to, each of the following: the project 
applicant, Verizon Wireless; Laguna Village Owners Association, the 
owner(s) and tenant(s) of the property; and each of their respective 
successors and assigns. 

2. Unless the context dictates otherwise, whenever the term “this 
Permit” is used in the following Conditions of Approval, it shall refer 
to the Conditional Use Permit, CUP No. 1-15-3098 approved 
pursuant to this Resolution.  

3. To the fullest extent permitted by law, the Applicant shall, at its sole 
cost and expense, protect, defend, indemnify, and hold harmless the 
City, its elected and appointed officers and officials, employees, 
agents, departments, agencies, authorized volunteers, consultants, 
boards, commissions, and committees, and instrumentalities thereof 
("Indemnitees"), from and against any and all claims, liabilities, 
losses, fines, demands, penalties, lawsuits, writs of mandamus, and 
any other claims or actions or proceedings of any kind whatsoever 
(whether legal, equitable, declaratory, administrative or adjudicatory 
in nature), and alternative dispute resolution procedures (including, 
but not limited to, arbitrations, mediations, and other such 
procedures), judgments, orders and decisions (collectively "Claims" 
and “Actions”), brought against the Indemnitees, which seek to 
attack, challenge, modify, set aside, void, or annul any action of or 
any permit or approval issued by the Indemnitees (including actions 
approved by the voters of the City) for, in connection with, or 
concerning the approval of this Permit.  It is expressly understood 
and agreed that the City shall have the right to approve, which 
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approval will not be unreasonably withheld, the legal counsel 
providing the defense of the Indemnitees for the Claims and Actions, 
and that the Applicant shall promptly reimburse the City for all costs 
and expenses directly and necessarily incurred by the City in the 
course of the defense, including reasonable attorneys' fees.  The 
City shall promptly notify the Applicant of any Claims and Actions 
brought against the Indemnitees and shall cooperate in the defense 
of any such Claims and Actions.  If the Applicant fails to so defend 
the Claims and Actions, the City shall have the right but not the 
obligation to do so and, if it does, the Applicant shall promptly pay 
the City's full cost thereof. 

4. This approval constitutes approval of the proposed project only to 
the extent that it complies with the City’s Development Code and 
any other applicable zoning regulations.  Approval does not include 
any action or findings as to compliance or approval of the project 
regarding any other applicable ordinance, regulation, or 
requirement. 

5. Failure to abide by and faithfully comply with any and all conditions 
of approval shall constitute grounds for revocation of this Permit by 
the Laguna Hills Planning Agency. 

6. This Permit may be modified or revoked by the Planning Agency 
should the Agency determine, after a duly noticed public hearing 
held in compliance with all applicable laws, including without 
limitation, the Federal Telecommunications Act and FCC rules and 
regulations, that the proposed use or conditions under which is 
being operated or maintained are detrimental to the public health, 
safety, or welfare, or materially injurious to properties or 
improvements in the vicinity. 

7. The Applicant shall agree in writing to these conditions of approval 
within 30 days of the Planning Agency’s approval. 

8. Pursuant to Government Code Section 66020, the Applicant is 
informed that the 90-day period in which the Applicant may protest 
the fees, dedications, reservation, or exaction imposed on this 
project through the conditions of approval has begun. 

9. The Applicant shall reimburse the City for any outstanding staff time 
spent on the processing of this Permit within 60 days of the Planning 
Agency’s approval. 

10. This Permit shall expire and be of no further force or effect if the 
Permit is not implemented within two years from January 12, 2016. 

11. Within 48 hours from project approval, the Applicant shall submit to 
the City a check in the amount of $50.00, made payable to the 
Orange County Clerk-Recorder, for filing the Notice of Exemption. 
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12. The Applicant is required to completely dismantle and remove the 
communication facility and its antennas and all equipment on the 
subject property which are abandoned for a period of six months or 
more or upon expiration of the lease with the owner of record.  

13. The Applicant shall cooperate with other communications 
companies in co-locating additional antennas on equipment 
structures or within the lease area, provided said co-applicants have 
received the proper City and leasehold approvals. The Applicant 
shall exercise good faith in co-locating with other communications 
companies and sharing the permitted site, provided such shared use 
does not give rise to a substantial technical level or quality of service 
impairment of the permitted use (as opposed to a competitive 
conflict or financial burden).  

14. Within 90 days of commencement of operations, the Applicant shall 
be required to provide a preliminary report and field report prepared 
by a qualified engineer that shows the operation of the facility is in 
conformance with all applicable FCC standards and regulations, 
including, where incorporated by the FCC, the standards established 
by the American National Standards Institute (ANSI) and Institute of 
Electrical and Electronics Engineers (IEEE) for safe human 
exposure to electromagnetic fields (EMF) and radio frequency 
radiation (RFR). Said report must be mailed or delivered to the 
Planning Division at 24035 El Toro Road, Laguna Hills, CA 92653. 

15. The proposed facility shall comply with all applicable regulations 
outlined in Chapter 9-58 of the Laguna Hills Municipal Code 
regarding communication facilities.  

16. The Applicant shall paint all panel antennas, dish antennas, and 
accompanying wire/conduits/mounting brackets to be compatible 
with the color of the surrounding eucalyptus trees. The leaves and 
simulated bark material shall also be finished to be compatible with 
surrounding eucalyptus trees. The finishes shall be consistent with 
the samples submitted as a part of the application for this Permit, 
specifically, bark sample labeled, “SC1, Light Bark Euc, Typical.” 

17. The Applicant shall maintain all communications facility and antenna 
camouflaging elements in a “like new” condition and shall promptly 
replace camouflaging materials applied to the monopole such as 
branches, bark, or antenna covers that become worn, defective, 
faded, or damaged within 90 days upon written notification from the 
Community Development Director.  

18. Prior to the issuance of building permits, the Applicant shall submit 
to the Planning Division as a part of the construction documents a 
landscape plan of the affected area of the subject property. Such 
landscape plan shall include the existing trees to remain as well as a 
planting plan for the vines around the equipment enclosure. If new 
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or modified irrigation is required beyond what exists at the site, an 
irrigation plan shall be submitted as well.  

19. The legally required findings in support of issuance of this Permit 
have been made based on the fact that the proposed WCF is to be 
located, designed, and screened to blend with the natural 
environment an camouflaged by the numerous existing mature trees 
and existing landscaping located on the subject property so as to 
reduce visual impacts to the extent feasible. As such, the 
Applicant/Property Owner shall not tree top, over prune, or remove 
any existing mature trees or other existing landscaping located on 
the subject property without the prior written approval of the 
Community Development Director. In the event that the 
Applicant/Property Owner fails to comply with this condition, the 
Community Development Director may bring this Permit back to the 
Planning Agency to consider additional conditions, amended 
conditions, or revocation.  

20. If at any time in the future the Community Development Director 
determines in his or her sole discretion that any of the existing 
mature trees or existing landscaping on the subject site becomes 
ineffective at providing the necessary screening and/or camouflage 
for the WCF, the Applicant/Property Owner shall replace such 
existing tree(s) or landscaping as directed by the Community 
Development Director within 90 days upon written notification from 
the Community Development Director. In the event that the 
Applicant/Property Owner fails to comply with this condition, the 
Community Development Director may bring this Permit back to the 
Planning Agency to consider additional conditions, amended 
conditions, or revocation. 

21. The Applicant shall ensure that to the extent feasible the “tree 
protection zones” (TPZs), as defined in the Arborist Report (Greeley, 
8/13/15) will not be disturbed in the course of construction of the 
WCF. Any work that occurs within the defined TPZs shall be done in 
accordance with the recommendations set forth in the Arborist 
Report, including but not limited to all work being done with hand 
tools and be observed by a qualified arborist.  

22. The equipment enclosure shall be constructed of split-faced cement 
block, which shall be identified clearly on the plans submitted for the 
purpose of permit issuance.  

23. The Applicant shall remove graffiti from the subject property within 
24 hours upon written notification from the Community Development 
Director or his or her designee. 

24. The subject property shall be kept clean and clear of all trash and 
debris. 
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25. The Applicant shall secure applicable building permits, as required 
by Section 105 of the 2013 California Building Code, prior to the 
commencement of any work for which a permit is required. 

26. Any required documents submitted for the purpose of building permit 
issuance shall be accurately labeled and reflect all work, as required 
by Section 107 of the 2013 California Building Code.   

27. Prior to issuance of building permits, the Applicant shall submit 
Construction and Demolition Waste Recycling Program paperwork, 
if applicable, as required by the City of Laguna Hills Ordinance No. 
2003-9 and to comply with mandates of the California Integrated 
Waste Management Board (CIWMB).  

28. The Applicant shall comply with water quality requirements for 
general construction in City of Laguna Hills Ordinance 2003-12. 

29. The Applicant shall comply with all requirements of the California 
Energy Commission at the time of document submittal for the 
purpose of permit issuance.  

30. The Applicant shall submit to the Orange County Fire authority a 
battery plan (service codes PR370-375) for any system containing 
an aggregate quantity of electrolyte with hazard classification(s) in 
excess of the permit issuance threshold amount listed in CFC 
Appendix Chapter 1, Section 105. OCFA approval is required prior 
to building permit issuance. 

31. The Applicant shall submit documents for a metering device and 
shall be responsible for ensuring separate building permits are 
obtained for such device.  

32. All construction shall comply with the 2013 California Building, 
Mechanical, Plumbing, and Electrical Codes in regards to U 
occupancies.  

33. The Applicant shall be responsible for applying for and acquiring an 
encroachment permit from the Public Services Department for all 
utility connections to the street. 

 

PASSED, APPROVED, AND ADOPTED this 12th day of January, 2016. 

 
  
 ________________________________ 

BARBARA D. KOGERMAN, CHAIR 
ATTEST: 
 
______________________________________ 
MELISSA AU-YEUNG, CITY CLERK 
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STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )  ss 
CITY OF LAGUNA HILLS ) 
 

I, Melissa Au-Yeung, City Clerk of the City of Laguna Hills, California, DO 
HEREBY CERTIFY that the foregoing is a true and correct copy of Resolution 
No. PA2016- adopted by the Planning Agency of the City of Laguna Hills, California, at 
a Regular Meeting thereof held on the 12th day of January, 2016, by the following vote: 

 
AYES:   
 
NOES:  
 
ABSENT:  
 
ABSTAIN:   
 

 _____________________________________ 
 MELISSA AU-YEUNG, CITY CLERK   
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Authorized Agent for Verizon Wireless 
 

 
 
 

 

City of Laguna Hills 
APPLICATION FOR CONDITIONAL USE PERMIT 

Project Information and Justification 
 
With current efforts underway to establish the required infrastructure for its network in the 
City of Laguna Hills, Verizon Wireless has retained the services of Core Development Services to 
facilitate the land use entitlement process. On behalf of Verizon, Core is submitting an 
application to the County, and requesting approval of a Conditional Use Permit for the 
construction and operation of an unmanned wireless telecommunications facility, and presents 
the following project information for your consideration: 
 
Site ID: Vittoria 
Address: 23300 Santa Vittoria Dr. 
 Laguna Hills, CA 92653 
APN: 8269-094-900 
Zoning: OS-1 (Park District) 
 
PROJECT REPRESENTATIVE-MAIN POINT OF CONTACT 
Maree Hoeger, Authorized Agent for Verizon Wireless 
Core Development Services 
2749 Saturn Street 
Brea, CA 92821 
949-280-2531 
mhoeger@core.us.com 

 

 
PROJECT DESCRIPTION  
Verizon Wireless proposes to construct, operate, and maintain an unmanned wireless 
telecommunications facility. Specifically, the proposal is for a 60’-0” faux eucalyptus tree 
(“mono-eucalyptus”), located at the southeastern area of the open space park area. The mono-
eucalyptus will accommodate three (3) sectors of antennas, each consisting of four (4) panel 
antennas (total of 12 panel antennas on the mono-eucalyptus) installed at a centerline of 51’-
0”. Installation will also include four (4) RRU’s per sector (12 RRU’s total) and two (2) Raycaps 
mounted behind the antennas.  All proposed antennas and equipment mounted to the 
proposed pole shall be painted to match the proposed mono-eucalyptus. Additionally, faux 
eucalyptus foliage and branches will be added to provide additional screening. 
 
All telecom equipment racks and associated cables will be placed within a proposed adjacent 
30’-0” x 15’-0” CMU block wall enclosure. Specifically the enclosure will screen one (1) stand-by 
generator, five (5) equipment cabinets (2 batteries and 3 radios), and two (2) Raycaps. 
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Additionally four (4) GPS antennas are proposed to be mounted on the equipment enclosure. 
The enclosure will have a shingled roof to match the existing park buildings. The total height of 
the shelter will be 11’-0”. The antennas and equipment will be screened from view and 
constructed in a manner that will minimize any visual impacts.  
 
No parking spaces are proposed to be removed or added in association with this proposal. As 
the facility is unmanned, one parking space will be used temporarily (non-exclusive) for 
approximately 30 minutes to 1 hour, once every four to six weeks, if a technician needs to come 
on site to address a maintenance issue that cannot be resolved remotely. 
 
MAINTENANCE AND MONITORING 
The facility is unmanned and operates 24 hours a day, 7 days a week.  Since the facility is 
unmanned, it will not generate any traffic or impact traffic circulation.  The facility is connected 
to a central network operations center that monitors the facility’s status.  Routine maintenance 
occurs once every 4-6 weeks to ensure the equipment is operating within normal specifications.  
Should an emergency arise, maintenance crews are dispatched as necessary to correct the 
situation.   
 
HAZARDOUS MATERIALS 
Sealed lead acid batteries are used for stand-by power in the event of a power failure on most 
Verizon Wireless Facilities. The batteries are often referred to as “gel cell” type batteries. Prior 
to issuing building permits, Verizon will complete the Hazardous Materials Questionnaire and 
get the appropriate approvals from the County. Additionally, the facility will not create any 
hazardous odor, light or glare. 
 
PROPERTY CHARACTERISTICS 
The open space property is owned by the Laguna Village Owner’s Association. The land use 
designation of the proposed site is OS-1 (Park District). It is located on the corner of Santa 
Vittoria Drive and Ridge Route Drive. The open space park is relatively flat in topography, 
surrounded by residential dwellings (RF’s objective area). An existing Community Center build, 
pool, tennis courts and parking lot are featured on the property as well. There are no known 
scenic aspects of this site. Furthermore, there are no known adverse soil conditions and no 
known protected species of plants or animals on site. 
 
The surrounding land uses are as follows: 
North: MLDR (Medium-Low Density Residential) 
South: MLDR (Medium-Low Density Residential) 
East: MLDR (Medium-Low Density Residential) 
West: MLDR (Medium-Low Density Residential 
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PROJECT OBJECTIVE 
Wireless carriers deploy new wireless facilities in a specific area to achieve the one of the 
following: 
 

• Provide signal coverage of sufficient strength to achieve consistent, sustainable, and 
reliable service to customers at a level sufficient for outdoor, in-vehicle, and in-building 
penetration with good voice and data quality during high demand periods.  (Threshold, -
85dBm). 

• Provide additional system capacity to ensure there is sufficient signal capacity to offset 
the contraction of signal experienced when nearby sites become overloaded and more 
enhanced voice and data services are used (4G and other high speed data services) 
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thereby creating periodic gaps.  With heavy use this contraction of signal is intensified 
due to the unique properties of digital radio transmissions. 
 

 
 
In this specific case, the proposed site is both a coverage and a capacity site.  Due to the 
difficult terrain challenges in the surrounding area, signal from the neighboring site LAKE 
FOREST does not provide adequate or reliable in-building coverage to the community. In order 
to provide the best possible service to the surrounding residential units, clear signals are 
necessary.  The poor signal quality that serves this area degrades the user experience by 
providing slow data speeds, unreliable network access and frequent connection drops.  The 
proposed site will provide reliable wireless telecommunications services to Verizon customers 
in this portion of the city. 
 
Verizon’s radio frequency (RF) engineers also observed that the existing/surrounding Verizon 
sites are becoming overloaded, and determined that an additional facility is needed in order to 
relieve network traffic congestion and ensure reliable levels of service. This site will provide LTE 
capacity relief, enhancing service for the IIC BETA, LAKE FOREST BETA, and IRVINE MEADOWS 
ALPHA.  Radio frequency coverage maps have been provided to illustrate this issue with the 
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network. The deployment of the proposed site will provide a significant improvement over the 
existing conditions.  
 
CO-LOCATION OF OTHER CARRIERS 
The subject property has no other existing carriers on site as Verizon’s proposed antennas will 
be the first at the open space park site. As such, no co-location opportunities exist in the 
immediate surrounding area which has been approved by the RF Engineer. This facility will be 
co-locatable for other carriers to join. 
 
SITING ANALYSIS 
Customer demand drives the need for new cell sites.  Data relating to incomplete and dropped 
calls is gathered, drive-tests are conducted, and scientific modeling using sophisticated 
software is evaluated.  Once the area requiring a new site is identified, a target/search ring on a 
map is provided to a real estate professional to being a search for a suitable location. 
 
During an initial reconnaissance, properties considered for the installation of a cell site must be 
located in the general vicinity of the ring, with an appropriate zoning designation, and appear to 
have enough space to accommodate an antenna structure and the supporting radio equipment.  
The size of the space will vary depending on the objective of the site.  The owners of each 
prospective location are notified to assess their interest in partnering with Verizon Wireless. 
 
Four key elements are considered in the selection process: 

• Leasing:  The property must have an owner who is willing to enter into a long-term lease 
agreement under very specific terms and conditions. 

• Zoning:  It must be suitably zoned in accordance with local land-use codes to allow for a 
successful permitting process. 

• Construction:  Construction constraints and costs must be reasonable from a business 
perspective, and it must be feasible for the proposed project to be constructed in 
accordance with local building code and safety standards. 

• RF:  The property and facility must strategically be located to be able to achieve the RF 
engineer’s objective to close the significant gap with antennas at a height to clear 
nearby obstructions. 

 
The search area to address the coverage gap described above is predominantly open space and 
residential zones. The Site Selection/ Alternative Site Analysis section below details the 
characteristics of the surrounding land uses, topography of the property, and the reasons why a 
site is or is not feasible.  
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SITE SELECTION/ PREFERRED SITES 
The search area ring was created by the radio frequency engineer (RF) for Verizon Wireless site 
“Vittoria” and is centered in open space and residential zones. While it is ideal for Verizon to 
locate their facility as far away from residential uses as possible, it is often times a challenge to do so 
when the intended coverage is for the residential community. In order to be closer to the coverage area, 
Verizon needs to find a location that is the least obtrusive to the community while still meeting 
coverage, design and construction objectives.  
 
The proposed mono-eucalyptus design meets the City of Laguna Hills’ standards regarding the 
antennas being designed to minimize visual impact by means of placement. The facility is 
screened and camouflaged to the surrounding vegetated area as the mono-eucalyptus design is 
stealth in nature. The tree is being proposed in an area where plenty of trees exist and will help 
the facility blend to further screen from residential units. Due to the proposed mono-
eucalyptus being located on an open space zoned property that possesses a variety of trees, it 
has created a context where a 60’-0” mono-eucalyptus fits in with its surrounding area. The 
facility also provides an opportunity for future wireless carriers to potentially collocate on.  The 
proposed equipment and generator screening will also be built to match the adjacent existing 
building on site in terms of color, material, accents, and texture. This facility will facilitate filling 
a significant gap in wireless coverage for Verizon’s Network in this area while blending in with 
the surrounding environment. 
 
The proposed location for the wireless communication facility was chosen for its ability to meet the 
intended coverage objective of the surrounding residential units while remaining stealth in design and 
unobtrusive in nature. The proposed facility will not interfere with the anticipated growth of the 
development or surrounding land uses. On the contrary, deployment of the wireless facility will assist in 
supporting future growth of the property and surrounding community in that it will improve the 
coverage and capacity issues for users (in-building, in-transit, pedestrian level) of the Verizon Wireless 
network. The intent of the mono-eucalyptus is to effectively screen the antennas from 
surrounding residential units and vantage points as is demonstrated in the submitted 
photographic simulations.  
 
ALTERNATIVE SITE ANALYSIS 
Verizon Wireless explores candidates very thoroughly during the site selection process and 
ranks them or rules them out based on their ability or inability to meet the coverage or capacity 
needs of the search ring, as well as other factors including construction feasibility, leasing 
feasibility, zoning feasibility, etc. Therefore, by the time an application is submitted, the best 
candidate and least obtrusive design would have been selected and proposed. 
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Due to the Search Area Ring mainly being residential (see picture above), this candidate was the 
only viable option for a Wireless Telecommunication Facility. For this reason, no alternative 
sites were explored. With this location, the property owner has shown interest, it is zoning 
feasible, construction will have access to the right-of-way and utilities, and there is adequate 
coverage to meet the RF objective of the surrounding residential area. 
 
PROJECT BENEFITS 
The proposed project will provide the following community benefits: 
 

• Telephone, data transmission, paging, short message functions, and voicemail services  
            and reliable services for emergency purposes. 

• Personal safety and security for community members in an emergency, or when there is 
an urgent need to reach family members or friends.  Safety is the primary reason 
parents provide their children with cell phones.  Currently 25% of preteens, 9 to 12, and 
75% of all teens, 13 to 19, have cell phones. 

• Enhanced emergency response communications for police, fire, paramedics and other 
emergency services. 

• Enhanced 911 Services (E911) - The FCC mandates that all cell sites have location 
capability.  Effective site geometry within the overall network is needed to achieve 
accurate location information for mobile users through triangulation with active cell 
sites (over half of all 911 calls are made using mobile phones). 

• Better voice and reception quality. 
• Higher security and privacy for telephone users. 

 
CONSTRUCTION ACCESS/STAGING 
There are multiple options for construction access and staging and Verizon will work with the 
City of Laguna Hills to determine which is most appropriate for the neighborhood as well as 
which will avoid disruption at the park site.  The site can be accessed from the ROW along Ridge 
Route and/or Santa Vittoria or from the parking lot on-site.  Verizon will replace any 
landscaping, grass, and/or trees that are damaged Verizon will be responsible for repairing and 
replacing it to the satisfaction of the city.  The path of travel will be 10' to 12' wide.  Verizon will 
need to bring a drill rig for the caisson and equipment to remove dirt.  A man-lift will be parked 
on the property near the construction site. 
 
Staging will need three parking spaces in the parking lot and Verizon will provide temporary 
fencing for this.  Also, temporary fencing will be provided for 25' around the site and tower so 
construction personnel can access the area.  Generator fueling can be walked in with cans from 
the parking area or by vehicle with a permit from the city to stop in the ROW.   Verizon will do a 

 1/12/2016 ITEM NO. 4.5.1



 
 
 
 

Page 8 

pre-construction site visit or visits with city representatives to thoroughly address all aspects of 
construction. 
 
REGULATING AGENCIES 
Verizon Wireless is a registered public utility, licensed and regulated by the Public Utilities 
Commission (CPUC) and the Federal Communications Commission (FCC).  As a public utility, 
Verizon Wireless is licensed by the FCC, is authorized to operate, and must provide wireless 
communication services throughout the nation. 
 
Verizon Wireless’ telecommunications facilities operate at the lowest possible power levels and 
are well below established standards used by the FCC for safe human exposure to radio 
frequency electromagnetic fields.  These standards have been tested and proven safe by the 
American National Standards Institute and the Institute of Electrical and Electronics Engineers 
(IEEE). The proposed communications facility will operate in full compliance with the U.S. 
standards for radio frequency emissions as published by the American National Standards 
Institute (ANSI). The ANSI was developed by the committee composed of 125 scientists from 
universities, non-profit laboratories and Federal Health Laboratories (FDA, NIOSH and EPA). In 
1992 the ANSI established, as a public safety standard, a maximum exposure level to radio 
frequency emissions of 1000 microwatts per centimeter squared (1,000 uW/cm2). 
 
The development of this facility will further enhance Verizon’s Southern California wireless 
network by allowing its customers reliable access to Verizon’s nationwide network of services.  
Similar to the other existing wireless service providers, each Verizon Wireless communications 
facility, or base station, will consist of transmitting and receiving antennas mounted on a 
communication tower or other suitable structure. This specific proposed site will become an 
integral part of Verizon’s City of Laguna Hills’ wireless network. 
 
The enclosed application is presented for your consideration. Verizon Wireless requests a 
favorable determination and approval to build the proposed facility.  Please contact me at (949) 
280-2531 or mhoeger@core.us.com for any questions or requests for additional information. 
 
Respectfully submitted, 
 
 
 
Maree Hoeger 
Authorized Agent for Verizon Wireless 
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City of Laguna Hills 
City Council Meeting Agenda 

Staff Report 
 

  

   

 

DATE:  JANUARY 12, 2016  
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: DONALD J. WHITE 
 ASSISTANT CITY MANAGER 
  
ISSUE: ANIMAL CARE SERVICES UPDATE - EVALUATION OF INITIAL RESPONSE 

FROM THE CITY OF MISSION VIEJO 
 

 
RECOMMENDATION: THAT THE CITY COUNCIL RECEIVE AND FILE THIS 
REPORT.  
 

 
SUMMARY: 
 
At the October 27, 2015 City Council meeting, staff provided the City Council with an 
update on OC Animal Care operations and the new animal shelter.  This report made it 
clear that given the accelerated new shelter schedule the City Council has a short window 
to reconsider its policy objective to work with the County toward the construction of a new 
shelter and pursue another alternative.  As a result, the City Council directed staff to make 
an initial inquiry with the City of Mission Viejo (Mission Viejo) regarding the possibility of 
contracting with them for animal care services as an alternative to contracting with the 
County.  Mission Viejo has responded to this initial inquiry.  This report provides staff’s 
preliminary evaluation of their response.  Mission Viejo is also providing a proposal to 
provide animal care services to the City of Rancho Santa Margarita (RSM).  If Mission 
Viejo is willing and able to present co-proposals to both Laguna Hills and RSM, they could 
potentially achieve economies of scale that would lower the costs for all parties.  At this 
time, staff is recommending deferring any action on Mission Viejo’s current response until 
staff has had the opportunity to explore the benefits of co-proposals from Mission Viejo to 
Laguna Hills and RSM.  
 
BACKGROUND: 
 
At the October 27, 2015 City Council meeting, staff provided the City Council with an 
update on OC Animal Care operations and the new animal shelter.  Staff also shared with 
the City Council the County’s new accelerated schedule to construct the new animal 
shelter.  At that time, the schedule was tied to a land swap deal between the County and 
the South Orange County Community College District (District).  In December, the County 
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and the District reached a deal on the land swap.  A copy of the press release dated 
December 16, 2015, announcing the deal for the new shelter site, is attached to this report 
as Exhibit A.  Back in October, staff also made it clear that if a deal was reached the 
County would likely be looking for commitments from cities by April 1, 2016.  Since 
October, County staff has been undertaking a design–build procurement process to 
construct a new shelter.  After completing a pre-qualification step, the County selected four 
firms to be issued the OC Animal Care Facility Request for Proposal (RFP).  Attached to 
this report as Exhibit B is a memorandum dated December 10, 2015, from the Director of 
OC Public Works to the Board of Supervisors.  On Page 2 of the memorandum, the 
Director details a schedule that shows the design-build contract commencing in early April.  
The County recently confirmed that they are looking for long-term commitments from 
existing contract cities by April 1, 2016.   
 
Since March of 2008, it has been the policy directive of the City Council to work with the 
County to construct a new County Shelter.  Staff has consistently pursued this objective.  
As was stated in the October 27, 2015 staff report, the City Council has a short window to 
reconsider this policy objective and pursue another alternative.  As a result, the City 
Council directed staff to make an initial inquiry with the City of Mission Viejo regarding the 
possibility of contracting with them for animal care services as an alternative to contracting 
with the County.  On October 29, 2015, staff sent a letter of inquiry regarding animal care 
services to the City of Mission Viejo, a copy of which is attached to this report as Exhibit C.  
Mission Viejo provided a response to this letter dated November 30, 2015, a copy of which 
is attached to this report as Exhibit D.  In their response, Mission Viejo answered the nine 
questions posed by us, but it should be noted that they did not formally commit to 
providing animal care services and may or may not respond to a formal request for 
proposal.  The next section will provide an analysis of Mission Viejo’s order of magnitude 
cost proposal. 
 
Question No. 1 – Informal Cost Proposal 
 
Staff has conducted an analysis of the preliminary numbers from Mission Viejo and 
compared them to the latest cost and revenue figures with the County.  Staff’s analysis 
can be found in Exhibit E and is based on the following methodology and assumptions: 
 

1. A contract start date with Mission Viejo of July 1, 2016.  The net cost to Laguna 
Hills of $195,426 in Mission Viejo’s response is based on this current fiscal year.  
Staff used this figure and the County’s 2015-16 Notice of Intent figure of $125,055 
as base year figures to project a cost differential over the next five years. 

 
2. Net costs are projected to increase 4% annually for both Mission Viejo and the 

County.  In 2017-18, there is an additional cost under the County of $5,000 annually 
for a new shelter maintenance sinking fund. 
 

3. The capital contributions for both Mission Viejo and the County occur in 2016-17.   
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4. The new shelter contribution is based on the most recent figures provided by the 

County (see Exhibit F).  Laguna Hills share is based on a total shelter cost of 
$30 million with the County contributing $5 million and the 18 contract cities 
contributing a share of the remaining $25 million.  Based on the past 5 years 
average of animal charge days Laguna Hills contribution is $185,102. 
 

5. Mission Viejo does not charge its contract cities annually for one-time, non-routine 
capital contributions or vehicle replacement costs.  Their practice is to charge those 
items when they occur.  To account for this, Exhibit E assumes that Laguna Hills 
would set-aside $15,000 annually into an internal capital replacement fund. 
 

Based on this preliminary analysis, the cost differential to contract with Mission Viejo 
would be $630,065 over the next five years.  Mission Viejo’s preliminary order of 
magnitude numbers do not include RSM as a potential contract partner even though 
Mission Viejo is currently working on providing RSM with a formal proposal.  It would seem 
that if Mission Viejo made co-proposals to both cities, they could potentially achieve 
economies of scale that would lower the costs for not only Laguna Hills and RSM but also 
for Mission Viejo and their current contract partners Laguna Niguel and Aliso Viejo.  In 
order to pursue this possibility, staff has facilitated discussions with RSM and Mission 
Viejo, which are currently on-going. 
 
Staff found the balance of Mission Viejo’s responses to be workable, but there are three 
responses that could increase the cost differential to contract with Mission Viejo. 
 
Question No. 4 – Revenue Generation 
 
Mission Viejo assumed revenue generation form Laguna Hills in the amount of $111,000, 
which is less than the $163,608 generated last year under the County’s fee schedule.  The 
reason for this differential is that Mission Viejo’s fees are less than the County’s fees.  For 
example, an altered dog license fee with Mission Viejo is $20 and it is $27 with the County.  
Mission Viejo does state that they would be willing to discuss fee schedule adjustments 
and would want to include their current contract partners in that discussion.  It should be 
noted that the fee schedule with the County automatically adjusts every year based on the 
consumer price index.  In addition, the County includes annual canvassing in their 
contract; Mission Viejo does not.  In our experience, license compliance rates go down 
over time when there is no canvassing activity.  Given the differing philosophy when it 
comes to canvassing and given the automatic increases in the County’s fee schedule, 
revenue generation under a contract with Mission Viejo would likely be less stable than 
under a contract with the County.  On the other hand, should Mission Viejo increase their 
fees that could have a significant impact on the cost differential in Exhibit E. 
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Question No. 5 – Indemnification and Defense 
 
Mission Viejo does provide a mutual indemnification and defense clause in their contract.  
It is; however, limited to “anything done or omitted to be done by Mission Viejo under or in 
connection with any work, authority or jurisdiction delegated to Mission Viejo under this 
Agreement.”  On the other hand, the County’s indemnification clause is a blanket one and 
reads:  “County agrees to indemnify, defend and hold City, its elected and appointed 
officers, employees, agents, directors, members, shareholders and /or affiliates harmless 
from any claims, demands, including defense costs, or liability of any kind or nature, 
including but not limited to, personal injury or property damage, arising from or related to 
the services, products or other performance provided by County pursuant to this 
Agreement.”  While the Mission Viejo language is reasonable, contracting with them would 
pose additional risk for the City that might indirectly increase costs. 
 
Question No. 9 – Equestrian 
 
Laguna Hills currently has four commercial stables in the City that have a permit with OC 
Animal Care.  Altogether staff estimates that there are up to 175 horses in the City, though 
this number cannot be verified.  Unlike the County, Mission Viejo does not handle any 
equestrian or farm animal related activities.  As such, these services would have to be 
contracted with a separate provider.  Staff has not investigated how this could be 
managed but there would be associated costs that could possibly be off-set with fee 
revenue. 
 
Conclusion 
 
At this time, staff is recommending deferring any action on Mission Viejo’s response until 
staff has had the opportunity to explore the benefits of co-proposals from Mission Viejo to 
Laguna Hills and RSM.  
 
FISCAL IMPACT: 
 
There is no fiscal impact at this time. 
 
ATTACHMENTS: 
 

●   Exhibit A – County of Orange Press Release regarding Land Swap for New Shelter 
●   Exhibit B – Memorandum regarding Update on Design-Build Procurement 
●   Exhibit C – October 29, 2015 Letter to Mission Viejo 
●   Exhibit D – November 30, 2015 Response from Mission Viejo 
●   Exhibit E – 5 –Year Projection to Contract with Mission Viejo 
●   Exhibit F – Cost Allocation Schedule for New Shelter 
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