
 

 

 
 

 

 

  

CITY OF LAGUNA HILLS 
CITY COUNCIL/PLANNING AGENCY 

REGULAR MEETING AGENDA 
OCTOBER 14, 2014 

Closed Session at 6:00 PM (when scheduled) 
General Business Session at 7:00 PM 

 

Andrew Blount, Mayor 
Dore J. Gilbert, M.D., Mayor Pro Tempore Melody Carruth, Council Member 
Randal Bressette, Council Member       Barbara Kogerman, Council Member 

 
Location: City Council Chamber, 24035 El Toro Road, Laguna Hills, California 92653 

 
CLOSED SESSION - CONVENING AT 6:00 PM 

 
CALL TO ORDER 

 
Resolution No. 96-04-09-1 established rules of decorum for public meetings held 
by the City of Laguna Hills.  Resolution No. 96-04-09-1 is available on the table 
at the back of the City Council Chamber. 

 
ROLL CALL 

 
ANNOUNCEMENT OF CLOSED SESSION ITEMS 

 
A.  PUBLIC EMPLOYEE PERFORMANCE EVALUATION 

 
Pursuant to Government Code Section 54957(b)(1) 
Public Employee Title:  City Manager - Annual Performance Evaluation 

Any person wishing to address the City Council/Planning Agency on any matter, whether or not it appears 
on this Agenda, is asked to complete a pink “Request to Speak” form available on the table at the back of 
the Chamber. The completed form is to be submitted to the City Clerk prior to an individual being heard by 
the City Council/Planning Agency. Completion of the form is voluntary.  All persons may attend the 
meeting regardless of whether this form is completed.  
 

Members of the public wishing to address the City Council can do so during the Public Comments portion 
of the Agenda with a time limitation of three minutes per person, an overall time limit of ten minutes for any 
one subject, and a total time limit of thirty minutes for Public Comments. If you are commenting on an 
Agenda item, your comments will be heard at the time that item is scheduled on the Agenda.  If you are 
addressing the City Council on an item not listed on the Agenda, the City Council is prohibited by law from 
discussing or taking any action on that item.   
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PUBLIC COMMENT ON CLOSED SESSION ITEMS 

 
ADJOURN TO CITY COUNCIL CONFERENCE ROOM 

 
CONVENE INTO CLOSED SESSION 

 
RECONVENE TO CITY COUNCIL CHAMBER 

 
RECESS 

 
GENERAL BUSINESS - RECONVENING AT 7:00 PM 

 
CALL TO ORDER 

 
Resolution No. 96-04-09-1 established rules of decorum for public meetings held 
by the City of Laguna Hills.  Resolution No. 96-04-09-1 is available on the table 
at the back of the City Council Chamber. 

 
PLEDGE OF ALLEGIANCE:  COUNCIL MEMBER CARRUTH 

 
ROLL CALL OF CITY COUNCIL MEMBERS 

 
CLOSED SESSION REPORT 

 
1. PRESENTATIONS AND PROCLAMATIONS 

 
1.1 LAGUNA HILLS HIGH SCHOOL STUDENT LIAISON 

 
RECOMMENDATION:  THAT THE CITY COUNCIL RECEIVE AN ORAL 
REPORT FROM LAGUNA HILLS HIGH SCHOOL STUDENT LIAISON DANIEL 
BUSHNER.  

 
1.2 LAGUNA HILLS 3/5 MARINE SUPPORT COMMITTEE 

 
RECOMMENDATION:  THAT THE CITY COUNCIL RECEIVE AN UPDATE 
FROM CHAIR KAREN ROBBINS ON THE 3/5 DARK HORSE COMMITTEE. 
 

2. PUBLIC COMMENTS 
 

This is the time to address the City Council on any matter not listed on this 
Agenda that is within the subject matter jurisdiction of the City Council.  Public 
Comments are limited to three minutes per person, an overall time limit of ten 
minutes for any one subject, and a total time limit of thirty minutes. 

 
3. CONSENT CALENDAR 
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All matters listed under “CONSENT CALENDAR” are considered to be routine 
and will be enacted by one motion approving the recommendation listed on the 
Agenda.  There will be no separate discussion unless Members of the City 
Council or Staff request specific items be removed from the Consent Calendar. 

 
3.1 WAIVE READING IN FULL OF ALL ORDINANCES AND 

RESOLUTIONS ON THE AGENDA 
 

RECOMMENDATION:  THAT THE CITY COUNCIL WAIVE READING IN FULL 
OF ALL ORDINANCES AND RESOLUTIONS ON THE AGENDA AND 
DECLARE THAT SAID TITLES WHICH APPEAR ON THE PUBLIC AGENDA 
SHALL BE DETERMINED TO HAVE BEEN READ BY TITLE AND FURTHER 
READING WAIVED. 

 
3.2 APPROVAL OF MINUTES FOR SEPTEMBER 23, 2014 

 
RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE THE MINUTES 
OF THE SEPTEMBER 23, 2014, REGULAR MEETING.  

 
3.3 APPROVAL OF WARRANT REGISTER FOR PERIOD ENDED 

OCTOBER 14, 2014 
 

RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE THE WARRANT 
REGISTER IN THE AMOUNT OF $314,789.92.  

 
3.4 PROGRESS PAYMENT NO. 2 FOR TURF RENOVATION LAGUNA 

HILLS COMMUNITY CENTER AND SPORTS COMPLEX, CIP NO. 
238B 

 
RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE PROGRESS 
PAYMENT NO. 2, IN THE NET AMOUNT OF $950.00, TO SPORTS FIELD 
SERVICES, FOR TURF RENOVATION AT THE LAGUNA HILLS COMMUNITY 
CENTER AND SPORTS COMPLEX, CIP NO. 238B, ACCEPT THE 2014 
PROJECT PHASE ONE AS COMPLETE AND AUTHORIZE THE RELEASE OF 
RETENTION IN 35 DAYS FOLLOWING THE RECORDATION OF A NOTICE 
OF CESSATION OF LABOR IF NO LIENS HAVE BEEN FILED.  

 
3.5 SUPPORT OF PROPOSITION NO. 1, THE WATER QUALITY, 

SUPPLY, AND INFRASTRUCTURE IMPROVEMENT ACT OF 2014, 
ON THE NOVEMBER 4, 2014, GENERAL ELECTION. 

 
RECOMMENDATION:  THAT THE CITY COUNCIL ADOPT A RESOLUTION 
ENTITLED:  "A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LAGUNA HILLS, CALIFORNIA, SUPPORTING PROPOSITION NO. 1 ON THE 
NOVEMBER 4, 2014, GENERAL ELECTION." 

 
ITEMS REMOVED FROM THE CONSENT CALENDAR 
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4. PLANNING AGENCY 

 
4.1 ROLL CALL OF PLANNING AGENCY MEMBERS 

 
4.2 PUBLIC COMMENTS 

 
This is the time to address the Planning Agency on any matter not listed on this 
Agenda that is within the subject matter jurisdiction of the Planning Agency.  
Public Comments are limited to three minutes per person, an overall time limit of 
ten minutes for any one subject, and a total time limit of thirty minutes. 

 
4.3 APPROVAL OF MINUTES FOR SEPTEMBER 23, 2014 

 
RECOMMENDATION:  THAT THE PLANNING AGENCY APPROVE THE 
MINUTES OF THE SEPTEMBER 23, 2014, REGULAR MEETING. 

 
4.4 ADMINISTRATIVE REPORTS 

 
4.5 PLANNING AGENCY PUBLIC HEARINGS 

 
PLANNING AGENCY ADJOURNMENT 

 
5. CITY COUNCIL PUBLIC HEARINGS 

 
6. ADMINISTRATIVE REPORTS 

 
6.1 City Manager 

 
6.2 City Attorney 

 
6.2.1 FIRST READING AND INTRODUCTION OF AN ORDINANCE 

TO AMEND CHAPTER 5-28 OF TITLE 5 OF THE LAGUNA 
HILLS MUNICIPAL CODE (SMOKING AND SALE OF 
TOBACCO PRODUCTS) TO REGULATE THE USE AND 
SALE OF E-CIGARETTES IN THE SAME MANNER AS 
TOBACCO PRODUCTS 

 
RECOMMENDATION:  THAT THE CITY COUNCIL INTRODUCE FOR FIRST 
READING, READ BY TITLE ONLY, AND WAIVE FURTHER READING, AN 
ORDINANCE ENTITLED: "AN ORDINANCE OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA, AMENDING CHAPTER 5-28 OF TITLE 5 OF THE LAGUNA 
HILLS MUNICIPAL CODE TO REGULATE THE USE AND SALE OF E-
CIGARETTES IN THE SAME MANNER AS TOBACCO PRODUCTS." 

 
7. MATTERS AGENDIZED AND PRESENTED BY CITY COUNCIL MEMBERS 

AND MAYOR 
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8. CITY COUNCIL MEMBER COMMENTS 

 
ADJOURNMENT 

 

The next Regular Meeting of the City Council will be October 28, 2014, in the City Council 
Chamber, located at 24035 El Toro Road, Laguna Hills, California. 
 
CERTIFICATION 
 
I, PEGGY J. JOHNS, City Clerk of the City of Laguna Hills, do hereby certify that a copy of 
the foregoing Agenda was posted at Laguna Hills City Hall, Laguna Hills Community 
Center, and the Courtyard at La Paz Center by October 10, 2014, at 5:00 PM. 
 
 

 
 

 
October 10, 2014 

PEGGY J. JOHNS, CITY CLERK DATE 
  
In compliance with the Americans with Disabilities Act, if you need special 
assistance to participate in this meeting, you should contact the office of the City 
Clerk at (949) 707-2635.  Notification 48 hours prior to the meeting will enable the 
City to make reasonable arrangements to assure accessibility to this meeting. 
 
Materials related to an item on this Agenda submitted to the City Council after 
distribution of the agenda packet are available for public inspection in the City 
Clerk’s Office at 24035 El Toro Road, Laguna Hills, California, during normal 
business hours. 
 
City Council Members receive no additional compensation or stipend as a result of 
simultaneously convening meetings of the Laguna Hills Planning Agency. 
 



 



 

 

 

 
CITY OF LAGUNA HILLS, CALIFORNIA 

CITY COUNCIL/PLANNING AGENCY  
REGULAR MEETING 

MINUTES 
SEPTEMBER 23, 2014 

 

 
GENERAL BUSINESS - CONVENING AT 7:00 PM 

 
CALL TO ORDER 

 
Mayor Pro Tempore Gilbert called the Regular Meeting of the City Council of the City of 
Laguna Hills, California, to order at 7:00 PM in the Laguna Hills City Council Chamber.  

 
PLEDGE OF ALLEGIANCE:  Council Member Bressette 

 
ROLL CALL OF CITY COUNCIL MEMBERS 

  

Present:  Mayor Pro Tempore Gilbert, Council Member Bressette, Council Member Carruth, 
and Council Member Kogerman. 
 

Absent:    Mayor Blount 
 

CLOSED SESSION REPORT 
 

There was no Closed Session scheduled.  
 
1. PRESENTATIONS AND PROCLAMATIONS 

 
1.1 SPOTLIGHT ON LOCAL BUSINESS 

 

THE CITY COUNCIL RECEIVED AN ORAL REPORT FROM JEFF EARL, 
STORE MANAGER FOR THE NEW FRESH MARKET.  
 

1.2 LAGUNA HILLS HIGH SCHOOL STUDENT LIAISON 
 

THE CITY COUNCIL RECEIVED AN ORAL REPORT FROM LAGUNA 
HILLS HIGH SCHOOL STUDENT LIAISON DANIEL BUSHNER.   

 
1.3 PROCLAMATION, FIRE PREVENTION WEEK, OCTOBER 5, 2014 -  

OCTOBER 11, 2014 
 

MAYOR PRO TEMPORE GILBERT AND COUNCIL MEMBER BRESSETTE 
PRESENTED A PROCLAMATION TO BATTALION CHIEF MICHAEL 
CONTRERAS FROM THE ORANGE COUNTY FIRE AUTHORITY, 
PROCLAIMING OCTOBER 5, 2014, THROUGH OCTOBER 11, 2014, AS 
FIRE PREVENTION WEEK. 
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2. PUBLIC COMMENTS 

 

There were no Public Comments. 
 
3. CONSENT CALENDAR 

 
MOTION TO APPROVE THE CONSENT CALENDAR, WITH COUNCIL MEMBER 
BRESSETTE REMOVING ITEM NO. 3.2, AND COUNCIL MEMBER KOGERMAN 
REMOVING ITEM NO. 3.3, BY M/COUNCIL MEMBER KOGERMAN, S/COUNCIL 
MEMBER CARRUTH.  
APPROVED BY A VOTE OF 4-0-1 (MAYOR BLOUNT ABSENT).  

 
3.1 WAIVE READING IN FULL OF ALL ORDINANCES AND RESOLUTIONS 

ON THE AGENDA 
 

THE CITY COUNCIL WAIVED READING IN FULL OF ALL ORDINANCES 
AND RESOLUTIONS ON THE AGENDA AND DECLARED THAT SAID 
TITLES WHICH APPEAR ON THE PUBLIC AGENDA SHALL BE 
DETERMINED TO HAVE BEEN READ BY TITLE AND FURTHER READING 
WAIVED.  

 
3.4 PROPOSED LEASE RENEWAL WITH CAROL BEHRENS FOR 24031 EL 

TORO ROAD, SUITE 304, LAGUNA HILLS, CALIFORNIA 
 

THE CITY COUNCIL APPROVED THE LEASE WITH CAROL BEHRENS 
FOR 24031 EL TORO ROAD, SUITE 304, LAGUNA HILLS, CALIFORNIA, 
AND AUTHORIZED THE CITY MANAGER TO EXECUTE THE LEASE. 

 
3.5 PROPOSED LEASE RENEWAL WITH DAYLE MCINTOSH CENTER FOR 

THE DISABLED, INC., FOR 24031 EL TORO ROAD, SUITE 300, LAGUNA 
HILLS, CALIFORNIA 

 
THE CITY COUNCIL APPROVED A LEASE WITH DAYLE MCINTOSH 
CENTER FOR THE DISABLED, INC., FOR 24031 EL TORO ROAD, SUITE 
300, LAGUNA HILLS, CALIFORNIA, AND AUTHORIZED THE CITY 
MANAGER TO EXECUTE THE LEASE. 

 
3.6 PROPOSED LEASE RENEWAL WITH WINDSTONE BEHAVIORAL 

HEALTH, A CALIFORNIA CORPORATION, FOR 24031 EL TORO ROAD, 
SUITE 250, LAGUNA HILLS, CALIFORINA 

 
THE CITY COUNCIL APPROVED THE LEASE WITH WINDSTONE 
BEHAVIORAL HEALTH, A CALIFORNIA CORPORATION, FOR 24031 EL 
TORO ROAD, SUITE 250, LAGUNA HILLS, CALIFORNIA, AND 
AUTHORIZED THE CITY MANAGER TO EXECUTE THE LEASE. 
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3.7 PROGRESS PAYMENT NO. 9 FOR LA PAZ OPEN SPACE PROJECT, CIP 
NO. 615A 

 
THE CITY COUNCIL APPROVED PROGRESS PAYMENT NO. 9, IN THE 
NET AMOUNT OF $1,140.00, TO ENVIRONMENTAL CONSTRUCTION, 
INC., FOR LA PAZ OPEN SPACE IMPROVEMENTS, CIP NO. 615A. 

 
3.8 APPLICATION TO THE ORANGE COUNTY TRANSPORTATION 

AUTHORITY FOR FUNDS FOR THE ARTERIAL PAVEMENT 
MANAGEMENT PROGRAM 

 
THE CITY COUNCIL ADOPTED RESOLUTION NO. 2014-09-23-1, A 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA,  AUTHORIZING APPLICATION FOR FUNDS FOR THE 
ARTERIAL PAVEMENT MANAGEMENT PROGRAM FUNDED WITH 
REGIONAL SURFACE TRANSPORTATION PROGRAM FUNDING UNDER 
THE MOVING AHEAD FOR PROGRESS IN THE 21ST CENTURY 
FEDERAL TRANSPORTATION ACT FOR THE ARTERIAL HIGHWAY 
PAVEMENT REHABILITATION - VARIOUS LOCATIONS PROJECT. 

 
3.9 GOVERNMENT CODE SECTION 66006 - DEVELOPMENT IMPACT FEES 

ANNUAL REPORT 
 

THE CITY COUNCIL APPROVED THE DEVELOPMENT IMPACT FEES 
ANNUAL REPORT PURSUANT TO GOVERNMENT CODE SECTION 
66006. 

 
3.10 PROGRESS PAYMENT NO. 1 FOR CITYWIDE PAVEMENT 

REHABILITATION PROJECT, CIP NO. 101-I 
 

THE CITY COUNCIL APPROVED PROGRESS PAYMENT NO. 1, IN THE 
NET AMOUNT OF $231,550.49, TO ALL AMERICAN ASPHALT, FOR 
CITYWIDE PAVEMENT REHABILITATION PROJECT, CIP NO. 101-I. 

 
ITEMS REMOVED FROM THE CONSENT CALENDAR 

 
3.2 APPROVAL OF MINUTES FOR SEPTEMBER 9, 2014 

 
Council Member Bressette removed this item from the Consent Calendar to 
register his abstention on approval of the Minutes, as he was absent at that 
meeting.  
 

THE CITY COUNCIL APPROVED THE MINUTES OF THE SEPTEMBER 9, 2014, 
REGULAR MEETING, BY M/COUNCIL MEMBER CARRUTH, S/COUNCIL 
MEMBER KOGERMAN.  
APPROVED BY A VOTE OF 3-0-1-1 (COUNCIL MEMBER BRESSETTE 
ABSTAINED, MAYOR BLOUNT ABSENT).  

 10/14/2014 ITEM NO. 3.2



 
City of Laguna Hills 

 
City Council / Planning Agency 

Regular Meeting Minutes 

 
September 23, 2014 

 

 

4 

 
3.3 APPROVAL OF WARRANT REGISTER FOR PERIOD ENDED 

SEPTEMBER 23, 2014 
 

Council Member Kogerman removed this item from the Consent Calendar to 
inquire about the City’s Moulton Niguel water bill for July and August, and 
when the City would realize a savings from the artificial turf installation 
project, and asked about water conservation measures.  Assistant City 
Manager White gave an explanation on the invoice for July and August, and 
indicated staff was continuing to carefully monitor water usage throughout the 
City.  
 

THE CITY COUNCIL APPROVED THE WARRANT REGISTER IN THE AMOUNT 
OF $1,632,620.90, BY M/COUNCIL MEMBER CARRUTH, S/COUNCIL MEMBER 
KOGERMAN.  
APPROVED BY A VOTE OF 4-0-1 (MAYOR BLOUNT ABSENT). 

 
4. PLANNING AGENCY 

 
Mayor Pro Tempore Gilbert recessed the City Council meeting and acting in the 
capacity of Vice Chair, called the meeting of the Planning Agency of the City of 
Laguna Hills, California, to order at 7:20 PM. 

 
4.1 ROLL CALL OF PLANNING AGENCY MEMBERS 

 

Present:  Vice Chair Gilbert, Agency Member Bressette, Agency Member 
Carruth, and Agency Member Kogerman 
 

Absent:  Chair Blount 
 

4.2 PUBLIC COMMENTS 
 
There were no Public Comments. 

 
4.3 APPROVAL OF MINUTES FOR SEPTEMBER 9, 2014 

 
THE PLANNING AGENCY APPROVED THE MINUTES OF THE SEPTEMBER 9, 
2014, REGULAR MEETING, BY M/AGENCY MEMBER CARRUTH, S/AGENCY 
MEMBER KOGERMAN.  
APPROVED BY A VOTE OF 3-0-1-1 (AGENCY MEMBER BRESSETTE 
ABSTAINED, CHAIR BLOUNT ABSENT). 

 

4.4 ADMINISTRATIVE REPORTS 
 

    There were no Administrative Reports. 
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4.5 PLANNING AGENCY PUBLIC HEARINGS 
 

4.5.1 CONDITIONAL USE PERMIT/PARKING USE PERMIT (CUP/PUP) 
NO. 7-14-2924, A REQUEST BY ADVANCE BEAUTY COLLEGE TO 
ESTABLISH A BEAUTY COLLEGE IN THE FORMER CLAIM 
JUMPER BUILDING IN THE COURTYARD AT LA PAZ SHOPPING 
CENTER AT 25332 MCINTYRE STREET IN THE COMMUNITY 
COMMERCIAL ZONE 
 

Vice Chair Gilbert opened the Public Hearing. 
 

Vern Jones, on behalf of Advance Beauty College, spoke in support 
of the project and answered questions from the Planning Agency. 
 

Tam Nguyen, Applicant and Owner of Advance Beauty College, 
spoke in support of the project and answered questions from the 
Planning Agency.  
 

Peter Haddad, Architect, answered questions from the Planning 
Agency about the exterior elements of the project.  
 

Vice Chair Gilbert closed the Public Hearing.  
 

THE PLANNING AGENCY ADOPTED RESOLUTION NO. PA2014-09-23-1, A 
RESOLUTION OF THE PLANNING AGENCY OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT/PARKING USE 
PERMIT (CUP/PUP) NO. 7-14-2924, A REQUEST BY ADVANCE BEAUTY 
COLLEGE TO ESTABLISH A BEAUTY COLLEGE IN THE FORMER CLAIM 
JUMPER BUILDING IN THE COURTYARD AT LA PAZ SHOPPING CENTER AT 
25332 MCINTYRE STREET IN THE COMMUNITY COMMERCIAL (CC) ZONE, 
BY M/AGENCY MEMBER BRESSETTE, S/AGENCY MEMBER KOGERMAN. 
APPROVED BY A VOTE OF 3-1-1 (AGENCY MEMBER CARRUTH VOTING NO, 
AND CHAIR BLOUNT ABSENT).  
 

PLANNING AGENCY ADJOURNMENT 
 

Mayor Pro Tempore Gilbert reconvened the City Council meeting at 8:00 PM.  All 
Council Members were present, with the exception of Mayor Blount.  

 

5. CITY COUNCIL PUBLIC HEARINGS 
 

There were no Public Hearings.  
 
6. ADMINISTRATIVE REPORTS 

 
6.1 City Manager 

 

    The City Manager was not present at the City Council meeting.    
 

7. MATTERS AGENDIZED AND PRESENTED BY CITY COUNCIL MEMBERS AND 
MAYOR 
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There were no matters agendized and presented by City Council Members and 
Mayor.  

 
8. CITY COUNCIL MEMBER COMMENTS 

 
COUNCIL MEMBER BRESSETTE 
 
Council Member Bressette recommended, if allowed by law, that staff include a map 
of the project and a link to the City’s website on the actual Public Hearing Notice 
that is mailed to the residents, in order to provide access to the Planning 
documents.  
 
COUNCIL MEMBER KOGERMAN  
 
Council Member Kogerman stated that she was concerned about illicit massage 
establishments in Laguna Hills, and that there was a new state law that returned 
local control over these establishments back to the cities.  She asked if City Attorney 
Simonian would be bringing a new Ordinance forward to amend the City’s Municipal 
Code.  City Attorney Simonian indicated that AB1147 was signed by the Governor 
and would go into effect on January 15, 2015.  City Attorney Simonian indicated his 
firm was reviewing the new law and was collectively determining how best to 
proceed.  He would bring back a report and Ordinance to the City Council in the 
near future.  
 
Council Member Kogerman stated that she attended an ACC-OC event held at the 
Laguna Hills Community Center on Thursday, September 18, 2014, and the ACC-
OC was very complimentary to the Laguna Hills staff in helping conduct this event.  
Council Member Kogerman was proud to welcome everyone to the event on behalf 
of the City of Laguna Hills, and thanked staff for their assistance.  

 
ADJOURNMENT 

 
There being no further business before the City Council at this session, Mayor Pro Tempore 
Gilbert declared the meeting adjourned at 8:08 PM 

PEGGY J. JOHNS, CITY CLERK 
 
ATTEST: 
 

ANDREW BLOUNT, MAYOR 
 
 
APPROVED AT MEETING OF _________________________ 
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DATE:  OCTOBER 14, 2014  
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: KENNETH H. ROSENFIELD 
 DIRECTOR OF PUBLIC SERVICES/CITY ENGINEER 
  
ISSUE: PROGRESS PAYMENT NO. 2 FOR TURF RENOVATION LAGUNA HILLS 

COMMUNITY CENTER AND SPORTS COMPLEX, CIP NO. 238B 
 

 
RECOMMENDATION: THAT THE CITY COUNCIL APPROVE PROGRESS 
PAYMENT NO. 2, IN THE NET AMOUNT OF $950.00, TO SPORTS FIELD SERVICES, 
FOR TURF RENOVATION AT THE LAGUNA HILLS COMMUNITY CENTER AND 
SPORTS COMPLEX, CIP NO. 238B, ACCEPT THE 2014 PROJECT PHASE ONE AS 
COMPLETE AND AUTHORIZE THE RELEASE OF RETENTION IN 35 DAYS 
FOLLOWING THE RECORDATION OF A NOTICE OF CESSATION OF LABOR IF NO 
LIENS HAVE BEEN FILED.   
 

 
SUMMARY: 
 
Work on the Turf Renovation Laguna Hills Community Center and Sports Complex, CIP 
No. 238B, began on July 7, 2014, and has been completed by Sports Field Services. Work 
performed in August was the completion of the turf maintenance phase. The soccer fields 
were opened for public use in mid-September. The contractor has submitted the second 
progress payment for approval. This phase of the two-phase project has been completed 
with the second phase scheduled for summer 2016. It is proposed that staff record a 
Notice of Cessation of Labor to allow for the release of the phase one retention in 35 days 
if no liens are filed.  
 
BACKGROUND: 
 
A routine monthly action for capital improvement projects is the submission, review, and 
approval of the contractor’s invoice. Procedurally, field staff verifies the contractor’s 
quantities and matches them with the submitted invoice. The unit prices and total costs of 
the project are confirmed by the office staff and a progress payment is then processed. A 
five-percent (5%) retention is withheld from each payment to assure final performance of 
the work. The contractor for the project, Sports Field Services, has submitted the first 
progress payment for the subject project as follows: 
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Progress Payment No. 2 – CIP No. 238B 
Page 2 
October 14, 2014 
 
 

ITEM #  DESCRIPTION  QUANTITY  UNIT  $  AMOUNT 
 

7 Turf Maintenance  1 LS $ 1,000.00 $ 1,000.00 
 
 

Total To Date $ 74,200.00  

Less Prior Billing $        73,200.00 
Total This Period $   1,000.00 $    1,000.00 
Less 5% Retention  $        (50.00) 
Due  $       950.00 

 
The 2014 project phase one has now been completed. The Contractor is on contract to 
perform this same work in summer of 2016 as a second project phase. It is recommended 
the City Council accept this first project phase as complete. Staff will then record a Notice 
of Cessation of Labor to allow for the release of retention for project phase one in 35 days 
if no liens have been filed.  
 
FISCAL IMPACT: 
 
The progress payment is within the Capital Improvement Program Budget for the Turf 
Renovation Laguna Hills Community Center and Sports Complex, CIP No. 238B.  
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DATE:  OCTOBER 14, 2014  
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: KENNETH H. ROSENFIELD 
 DIRECTOR OF PUBLIC SERVICES/CITY ENGINEER 
 
ISSUE: SUPPORT OF PROPOSITION NO. 1, THE WATER QUALITY, SUPPLY, AND 

INFRASTRUCTURE IMPROVEMENT ACT OF 2014, ON THE NOVEMBER 4, 
2014, GENERAL ELECTION 

 

 
RECOMMENDATION: THAT THE CITY COUNCIL ADOPT A RESOLUTION 
ENTITLED: "A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA 
HILLS, CALIFORNIA, SUPPORTING PROPOSITION NO. 1 ON THE NOVEMBER 4, 
2014, GENERAL ELECTION.”  
 

 
SUMMARY: 
 
Proposition No. 1, the Water Quality, Supply, and Infrastructure Improvement Act of 2014, 
was recently approved by the State Legislature and will appear on the November 4, 2014, 
General Election ballot. This measure provides funding for water related projects such as 
water conservation, groundwater recharge, storm water capture and reuse, Clean Water 
Act compliance, watershed restoration, water storage and conveyance and water recycling 
and reuse. Given the expansive nature of the State’s drought and reduced water supply, 
Proposition No. 1 will aid communities to fund water infrastructure related improvements 
for long term water supply reliability and storm water quality improvements. While the City 
is not a water supplier, the City should support the investment in the water infrastructure 
for the benefit of our community and residents. The League of California Cities has 
recommended that all cities take a support position on Proposition No. 1. A Resolution in 
support of the Proposition is provided for City Council consideration. Staff also plans to 
post non-partisan information about Proposition No. 1 on the City’s website as an 
educational aid to voters.  
 
BACKGROUND: 
 
Proposition No. 1 will be on the November 4, 2014, General Election ballot and will, if 
approved by the voters, provide a total of $7.545 billion in bond funding for water related 
projects such as water conservation, groundwater recharge, stormwater capture and 
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Proposition No. 1 
Page 2 
October 14, 2014 
 
reuse, Clean Water Act Compliance, watershed restoration, water storage and 
conveyance and water recycling and reuse. The $7.545 billion in funding would come from 
the issuance of $7.12 billion in new general obligation (GO) bonds and the reallocation of 
$425 million in existing bond funds previously approved by voters. The League of 
California Cities recommends that all cities support the passage of Proposition No. 1. 
  
Funding for water projects would be subject to the following breakdown: 
  
Clean, Safe, and Reliable Drinking Water: $520 million 

• $260 million deposit in the State Water Pollution Control Revolving Fund Small 
Community Grant Fund for grants for wastewater treatment projects. Priority shall 
be given to projects that serve disadvantaged communities and severely 
disadvantaged communities, and to projects that address public health hazards. 

• $260 million for grants and loans for public water system infrastructure 
improvements to meet safe drinking water standards, ensure affordable drinking 
water, or both. Priority shall be given to projects that provide treatment for 
contamination or access to an alternate drinking water source or sources for small 
community water systems or state small water systems in disadvantaged 
communities whose drinking water source is impaired by chemical and nitrate 
contaminants and other health hazards. 

 
Protecting River, Lakes, Streams, Coastal Waters, and Watersheds: $1.495 billion 

• $327.5 million for Conservancies to fund projects that restore, enhance, and protect 
watersheds. 

• $100 million to protect and enhance urban creeks. 

• $20 million shall be made available for a competitive program to fund multi-benefit 
watershed and urban rivers enhancement projects in urban watersheds that 
increase regional and local water self-sufficiency and that meet at least two of the 
following objectives: Promote groundwater recharge and water reuse, reduce 
energy consumption, use soils, plants, and natural processes to treat runoff, create 
or restore native habitat, and/or increase regional and local resiliency and 
adaptability to climate change. At least 25 percent of the funds available pursuant to 
this section shall be allocated for projects that benefit disadvantaged communities. 
Up to 10 percent of the funds available pursuant to this section may be allocated for 
project planning. 

• $87 million to the Department of Fish and Wildlife for water quality, ecosystem 
restoration, and fish protection facilities that benefit the Delta. 
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Regional Water Security, Climate, and Drought Preparedness: $810 million 

• $510 million for hydrologic regions identified in the Water Action Plan for regional 
self-reliance security; grants and loans for projects included in an IRWM plan. 

• $100 million for grants and loans for water conservation and efficiency plans, 
projects, and programs. 

• $200 million for grants for multi-benefit stormwater management projects. 

 

Statewide Water System Operational Improvement and Drought Preparedness: $2.7 
billion 

• $2.7 billion for surface and subsurface water storage. 

 

Water Recycling: $725 million 

• $725 million for grants and loans for water recycling and advanced treatment 
projects. 

 

Groundwater Sustainability: $900 million 

• $720 million for competitive grants, and loans for, projects to prevent or clean up 
the contamination of groundwater that serves or has served as a source of drinking 
water. Funds may also be used for projects necessary to protect public health by 
preventing or reducing the contamination of groundwater that serves or has served 
as a major source of drinking water for a community. 

• $80 million for grants for treatment and remediation activities that prevent or reduce 
the contamination of groundwater that serves as a source of drinking water. 

• $100 million of grants for projects that develop and implement groundwater plans. 

 

Flood Management: $395 million 

• $295 million to reduce the risk of levee failure and flood in the Delta. 

 
Proposition No. 1 will provide opportunities for the City of Laguna Hills to improve storm 
water quality and will allow the Water Agencies that serve our community to improve their 
water supply infrastructure. Proposition No. 1 will allow for statewide enhancements for 
water supply to reduce future impacts from drought conditions. The League of California 
Cities has provided a model Resolution, attached, for City Council consideration in support 
of Proposition No. 1. In addition, due to its importance, staff plans to post non-partisan 
educational information about this Proposition on the City’s website. 
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FISCAL IMPACT: 
 
The passage of Proposition No. 1 may allow the City of Laguna Hills to access grant 
funding for improvements to storm water quality in an amount to be determined.  
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RESOLUTION NO.  2014- 

A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF LAGUNA HILLS, CALIFORNIA, 
SUPPORTING PROPOSITION NO. 1 ON THE 
NOVEMBER 4, 2014, GENERAL ELECTION 

 
 
The City Council of the City of Laguna Hills, California, hereby finds, 

determines, declares, and resolves as follows: 

WHEREAS, the State of California is facing a severe multiyear drought 
due to a variety of factors not limited to record dry conditions and below average rainfall; 
and,  
 

WHEREAS, on January 17, 2014, California Governor Jerry Brown 
declared a drought state of emergency; and,  
 

WHEREAS, the drought has, and will continue to have significant impacts 
on local agency ability to provide reliable and clean drinking water to the communities 
they serve; and, 
  

WHEREAS, the Legislature approved and Governor Brown signed the 
Water Quality, Supply and Infrastructure Improvement Act of 2014, which will appear as 
Proposition No. 1 on the November 4, 2014, ballot; and,  
 

WHEREAS, Proposition No. 1 will provide a total of $7.545 billion in bond 
funding ($7.12 billion in new general obligation (GO) bonds and the reallocation of $425 
million in existing bond funds previously approved by voters) for water related projects 
that will benefit local communities such as water conservation, groundwater recharge, 
stormwater capture and reuse, watershed restoration, water storage and conveyance 
and water recycling and reuse; and,  
 

WHEREAS, Proposition No. 1 contains several provisions providing 
significant funding opportunities to disadvantaged communities and economically 
distressed areas that have been hardest hit by the drought; and, 
  

WHEREAS, the intent of Proposition 1 aligns with statewide priorities to 
provide a comprehensive water management plan which will benefit the City of Laguna 
Hills. 
  

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA 
HILLS, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS 
FOLLOWS: 

The City Council of the City of Laguna Hills hereby supports Proposition No. 1 on the 
November 4, 2014, General Election. 
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Resolution No. 2014- 

 
  

2

 
PASSED, APPROVED, AND ADOPTED this 14th day of October 2014. 

 

 ____________________________________ 
 ANDREW BLOUNT, MAYOR 
 
 
ATTEST: 
 
 
 
 
______________________________________ 
PEGGY J. JOHNS, CITY CLERK 
 
STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )  ss 
CITY OF LAGUNA HILLS ) 
 

I, Peggy J. Johns, City Clerk of the City of Laguna Hills, California, DO 
HEREBY CERTIFY that the foregoing is a true and correct copy of Resolution No. 
2014- __ adopted by the City Council of the City of Laguna Hills, California, at a Regular 
Meeting thereof held on the 14th day of October 2014, by the following vote: 

AYES: 
 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 

 

(SEAL) 
 

 _____________________________________ 
 PEGGY J. JOHNS, CITY CLERK   
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City of Laguna Hills 
City Council Meeting Agenda 

Staff Report 
 

  

   

 

DATE:   OCTOBER 14, 2014 
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: GREGORY E. SIMONIAN 
 CITY ATTORNEY 
 
ISSUE: FIRST READING AND INTRODUCTION OF AN ORDINANCE TO AMEND 

CHAPTER 5-28 OF TITLE 5 OF THE LAGUNA HILLS MUNICIPAL CODE 
(SMOKING AND SALE OF TOBACCO PRODUCTS) TO REGULATE THE 
USE AND SALE OF E-CIGARETTES IN THE SAME MANNER AS TOBACCO 
PRODUCTS 

 

 
RECOMMENDATION: THAT THE CITY COUNCIL INTRODUCE FOR FIRST 
READING, READ BY TITLE ONLY, AND WAIVE FURTHER READING, AN 
ORDINANCE ENTITLED: "AN ORDINANCE OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA, AMENDING CHAPTER 5-28 OF TITLE 5 OF THE LAGUNA HILLS 
MUNICIPAL CODE TO REGULATE THE USE AND SALE OF E-CIGARETTES IN THE 
SAME MANNER AS TOBACCO PRODUCTS."  
 

 
SUMMARY: 
 
At its April 8, 2014 meeting, the City Council discussed the potential regulation of E-
Cigarettes and expressed the desire for additional information concerning the secondhand 
health effects of E-Cigarette use.  The Council directed staff to continue to monitor the 
status of scientific research on the health effects of E-Cigarettes, and to bring back a 
report in six months, along with a draft Ordinance to amend the City's current Smoking 
Ordinance to include regulation of E-Cigarettes in the same manner as other tobacco 
products. Pursuant to the City Council's direction, staff has continued to research the issue 
and to compile additional information and studies on the secondhand health effects of E-
Cigarette use, and the City Attorney has prepared the attached proposed Ordinance for 
the City Council's consideration. 
 
The proposed Ordinance would revise Chapter 5-28 of the Laguna Hills Municipal Code, 
entitled "Smoking and Sale of Tobacco Products" (the "Smoking Ordinance"), to regulate 
the use and vending of E-Cigarettes in the same manner as cigarettes and other 
conventional tobacco products.  Specifically, the proposed Ordinance would amend the 
definitions of "smoking" and "tobacco product" in the City's Smoking Ordinance to include 
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E-Cigarettes, thereby prohibiting the use of E-Cigarettes in places of employment and 
certain places accessible to the public, and prohibiting the sale of E-Cigarettes by or 
through a vending machine or by means of a self-service display.  The proposed 
Ordinance is included as Exhibit 1, and a "blackline" version of Chapter 5-28 showing the 
changes that would be made to Chapter 5-28 pursuant to the proposed Ordinance is 
included as Exhibit 2. 
 
BACKGROUND: 
 
Electronic cigarettes (or "E-Cigarettes") are battery-powered devices that deliver a 
nicotine-containing aerosol (commonly called vapor) to users by heating a liquid chemical 
solution.  The liquid typically is made up of propylene glycol or glycerin, nicotine, and 
flavored chemicals. It is heated electronically and produces a chemical vapor that is 
inhaled and exhaled by the user without producing fire, smoke, ash or carbon monoxide.  
The process is often referred to as “vaping.”  E-Cigarettes are often designed to resemble 
conventional cigarettes, cigars, or pipes and their use typically emulates cigarette, cigar, or 
pipe smoking.  E-Cigarettes come in many shapes and prices, ranging from disposable 
types that can be purchased at convenience stores for a few dollars and resemble real 
cigarettes to more complex vaporizers that can cost hundreds of dollars.  As of early 2014, 
there were approximately 466 brands and 7,764 unique flavors of E-Cigarette products. 
 
E-Cigarettes were introduced in China in 2003 and entered the U.S. market in 2008. Most 
E-Cigarettes come from China.  Their use and popularity throughout the country have 
grown significantly since. Recently, E-Cigarettes have been the subject of frequent media 
coverage, public discussion and debate, and increasing scientific research. E-Cigarettes 
are unregulated.  No quality control standards for the devices currently exist.  There is 
presently no government oversight of these products and absent federal Food and Drug 
Administration (FDA) regulation, there is no way for the public health, medical community, 
or consumers to know what chemicals are contained in E-Cigarettes, and in what amounts 
and concentrations, or what the short and long term health implications might be. 
 
Unlike conventional cigarettes, E-Cigarettes are not presently regulated by the federal 
government.  In April of this year, however, the federal Food and Drug Administration 
(FDA) proposed new rules that would regulate E-Cigarettes as a drug, at the federal level, 
for the first time. As proposed, the rules would also do the following with respect to E-
Cigarettes: 
 

• ban their sale to minors (as California law already does); 
• prohibit the distribution of free samples; 
• ban vending machine sales except in places that never admit minors; 
• require product registration; 
• require a warning that they contain nicotine which is addictive; and 
• require manufacturers to disclose their ingredients. 
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Unlike cigarettes, the proposed FDA rules would not regulate advertising or restrict child-
oriented marketing of E-Cigarettes.  The FDA is still evaluating public comment on the 
proposed rules, and they have not been finally adopted and are still subject to change. 
The FDA has long expressed concern about health risks connected to E-Cigarettes and it 
is continuing to study the issue. In the meantime, there is no indication in the proposed 
regulations of any intent to preempt local laws in this area.  It is unknown when the FDA 
will complete its "rulemaking" process and whether such new rules will become the subject 
of future litigation.  A compilation of information published to date on E-Cigarettes by the 
FDA is included at Exhibit 3 to this staff report. 
 
DISCUSSION: 
 
Some states have enacted laws regulating E-Cigarette use and/or sales in a manner 
similar to traditional cigarettes.  This is not the case in California, however.  Although the 
State of California heavily regulates the sale of tobacco products and strictly limits where 
conventional cigarettes may be smoked, it has not extended most of these laws to E-
Cigarettes.   The only current State law pertaining to E-Cigarettes is Health and Safety 
Code Section 119405, which prohibits the sale of E-Cigarettes to minors.  In each of the 
last two legislative sessions additional state legislation to further regulate E-Cigarettes was 
introduced, but ultimately was not approved. 
 
In the absence of federal and state regulation, a number of California cities have adopted 
their own laws regulating the use and/or sale of E-Cigarettes.  At last count, more than 140 
cities in California had adopted or applied regulations to regulate E-Cigarette use and/or 
sales in some manner.  Although the scope of these cities' regulations vary, a common 
approach has been to simply treat and regulate E-Cigarettes in the same manner as 
conventional cigarettes and other tobacco products.   
 
The smoking and sale of tobacco products are currently regulated by the City pursuant to 
Chapter 5-28 of the Laguna Hills Municipal Code (the "Smoking Ordinance").  The City's 
Smoking Ordinance prohibits smoking in places of employment and in most public places.  
The list of places where smoking is currently prohibited under the City's Smoking 
Ordinance largely parallels State law and is extensive.  Violation of these local smoking 
prohibitions is an infraction (unless there are four or more violations by the same person in 
one year, in which case the violation can be prosecuted as a misdemeanor).  Under the 
City's Smoking Ordinance, business owners/operators are required to post "No Smoking" 
signs and to request that their patrons not smoke, but are not responsible for violations 
within their premises by patrons or citizens who continue to smoke despite such requests 
and the posting of signage.  The City's Smoking Ordinance also expressly prohibits the 
sale or distribution of cigarettes and other tobacco products by or from vending machines 
or by means of a self-service display (i.e., all sales of tobacco products must be vendor-
assisted); violation of these provisions is a misdemeanor. 
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Arguments For and Against Local Regulation of E-Cigarettes 
 
Those opposed to placing local restrictions on E-Cigarette sales or use often make some 
or all of the following arguments:  
 

• E-Cigarettes are an effective tool for some smokers to quit smoking. 
• E-Cigarettes are a safer and less intrusive alternative to cigarettes – for both 

the user and those nearby.   
• Local governments should not act to restrict E-Cigarettes until more is known 

about their health risks (or lack thereof). 
• Local governments should wait for the FDA and/or the State to act before 

enacting their own regulations. 
 
Those who favor local governments placing restrictions on E-Cigarette sales or use often 
make some or all of the following arguments: 
 

• Neither the value of E-Cigarettes as therapeutic aids for smoking cessation 
nor their safety as cigarette replacements has been definitively established, 
and E-Cigarettes have not been approved by the FDA for use as a smoking 
cessation product.   

• Because the marketing of E-Cigarettes is not regulated, consumers may be 
misled as to the safety and efficacy of E-Cigarettes. 

• Because they glamorize smoking and contain nicotine, a highly addictive 
substance, E-Cigarettes may serve as a "gateway" to the use of cigarettes or 
other drugs.  

• E-Cigarettes are popular among teens, are sometimes marketed to children, 
glamorize smoking in general, and lead to increased smoking of 
conventional cigarettes by children. 

• E-Cigarettes are visually similar to conventional cigarettes, thereby creating 
problems in locations where smoking is currently prohibited including: (a) 
making enforcement of no-smoking laws difficult; (b) undermining 
compliance with smoking laws by giving the visual impression that the laws 
are being violated; and (c) undermining efforts to reduce smoking in general. 

• The growing use of E-Cigarettes in public places where tobacco is now 
banned creates confusion among the public and gives the visual impression 
that smoking is again allowed in these locations. There is particular concern 
that youth may be influenced in this way and that E-Cigarettes may thus 
have the capacity to "re-normalize" tobacco use in a demographic that has 
had significant de-normalization of tobacco use previously. Said another 
way, the use of E-Cigarettes in smoke free locations threatens to undermine 
compliance with smoking regulations and reverse the progress that has been 
made in establishing a social norm that smoking is not permitted in certain 
locations. 
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• Although less harmful than conventional cigarettes, E-Cigarettes still emit 
toxic chemicals, metals, and particulates that are known to be hazardous to 
human health, both for users and those nearby. 

• E-Cigarettes pose many still-unknown potential health risks, and until they 
are proven safe their use should be restricted similarly to that of traditional 
tobacco products. 

• What E-Cigarette users actually exhale is not merely "water vapor." 
 
The debate over these issues has played out in the media and in jurisdictions all over the 
country.  Exhibit 4 to this staff report contains a compilation of recent media articles about 
E-Cigarettes and E-Cigarette regulation that highlight the differing views, opinions, and 
conclusions reached on these and various other issues.  The academic papers included in 
Exhibits 5, 6 and 7 also provide more detailed analysis of many of the issues raised by 
both proponents and opponents of E-Cigarette regulation. 
 
In 2013, the State of California's Tobacco Education and Research Oversight Committee 
(a legislatively mandated committee that monitors the use of Prop. 99 tobacco tax 
revenues) formally took the position that it "opposes the use of electronic cigarettes in all 
areas where other tobacco products are banned."  (See, Exhibit 8).  In addition, the 
American Heart Association recently issued a policy statement entitled, "Electronic 
Cigarettes: A Policy Statement from the American Heart Association," formally supporting 
the inclusion of E-Cigarettes in smoke-free air laws.  (See, Exhibit 6).  The American 
Cancer Society and the American Lung Association have taken similar positions, both of 
which advocate treating E-Cigarettes as tobacco products. 
  
Recent Scientific Research Concerning the Second-Hand Health Effects of E-Cigarettes 
 
The stated purpose of the smoking restrictions in the City's Smoking Ordinance is "to 
protect the public health and welfare from the harmful health effects associated with 
secondhand smoke."  Accordingly, the City Council directed staff to compile research 
about the potential secondhand health effects of E-Cigarette vaping on bystanders. 
 
There have been several scientific studies conducted in the last few years that have 
attempted to identify and quantify the level of secondhand exposure to harmful 
constituents from E-Cigarette vapor in some manner.  In general, the available studies 
suggest that E-Cigarette vapor probably is significantly less harmful to bystanders than 
cigarette smoke, but is not altogether harmless.  While E-Cigarettes may have fewer 
secondhand effects, available studies have shown that the exhaled vapor does contain 
carcinogens and toxic chemicals, as well as nicotine, and is therefore similar to 
secondhand smoke, negatively impacting bystanders.  Specifically, various studies 
support the conclusion that:  
 

• E-Cigarettes have been found to contain and emit carcinogens, toxic 
chemicals, and other particulates that are known to be hazardous to human 
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health, both for users and those nearby, including chemicals known to cause 
cancer, such as chromium, nickel, lead, and zinc; 

• particles generated by E-Cigarettes are similar in size distribution and 
number to the particles generated by conventional cigarettes; 

• users of E-Cigarettes exhale some of these particles, which exposes 
bystanders to "passive vaping"; and 

• E-cigarette emissions are not merely "harmless water vapor," as is frequently 
claimed in the marketing for E-Cigarettes, and can be a source of indoor air 
pollution. 

 
In May 2014, researchers at the University of California, San Francisco ("UCSF") 
published one of the first comprehensive assessments of peer-reviewed published 
research on E-Cigarettes to date, entitled “E-Cigarettes: A Scientific Review.”  (See, 
Exhibit 5).  The authors of the UCSF meta-analysis reviewed 84 prior scientific studies 
and stated conclusions and policy recommendations regarding E-Cigarettes. The work 
was a condensed version of a larger meta-study previously prepared for the World Health 
Organization.   Based on their review of the prior scientific studies, the UCSF researchers 
determined that “e-cigarette aerosol is not merely ‘water vapor’ as is often claimed in the 
marketing for these products;” rather, it contains comparable size distribution and number 
of particles to cigarette smoke, with most particles in the ultra-fine range. The UCSF 
review also indicates that although few studies have directly measured the health effects 
of exposure to e-cigarette emissions, some show the ability of E-Cigarette aerosol “to 
result in biological effects;” however, "[l]ong-term biological effects are unknown at this 
time because e-cigarettes have not been in widespread use long enough for assessment.”  
Ultimately, the UCSF researchers concluded that, "[a]lthough data is limited, it is clear that 
e-cigarette emissions are not merely 'harmless water vapor,' . . . and can be a source of 
indoor air pollution . . . [and] introducing e-cigarettes into clean air environments may 
result in population harm if use of the product reinforces the act of smoking as socially 
acceptable or if use undermines the benefits of smoke-free policies." 
 
On August 24, 2014, the American Heart Association ("AHA") published a formal policy 
statement on E-Cigarettes.  (See, Exhibit 6).  Like the UCSF paper, the AHA's policy 
statement includes a meta-analysis of prior scientific research on the various public health 
questions implicated by E-Cigarette use, including the risks associated with secondhand 
exposure to E-Cigarette vapor.  Based on their review of prior scientific studies on the 
secondhand E-Cigarette aerosol exposure, the paper's authors conclude as follows:  
 

"Thus, secondhand exposure to e-cigarette aerosol exposes a nonsmoker to 
nicotine, particulates, and several potentially toxic organic chemicals, but at 
much lower levels than from conventional cigarette smoke.  The biological 
effects of such an exposure are expected to be much less than that of 
secondhand smoke, but nonsmokers are exposed to some nicotine, and the 
regular use of e-cigarettes has the potential to substantially contaminate the 
environment with nicotine." 
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Ultimately, the AHA formally took the following position: "The AHA considers e-cigarettes 
that contain nicotine to be tobacco products and therefore supports their regulation under 
existing laws relating to the use and marketing of tobacco products."  Separately, the AHA 
expressed formal support for the inclusion of e-cigarettes in smoke-free air laws. 
 
Finally, in a study published in August 2014 in the journal Environmental Science, Process 
& Impacts, researchers from the USC Viterbi School of Engineering, University of 
Wisconsin-Madison's Environmental Chemistry and Technology Program, and Cornel 
University's School of Mechanical and Aerospace Engineering, as well as the LARS 
Labatorio di Ricera Ambientale SIMG/ISDE and the Fondazione IRCCS Instituto 
Nazionale dei Tumori (National Institute of Cancer Research) Tobacco Control Unit in 
Milan, Italy, found that, despite a ten-fold decrease in overall exposure to carcinogenic 
particulate matter, secondhand vapor from E-Cigarettes contains increased levels of 
certain toxic metals, including chromium, which is absent from traditional cigarettes, nickel 
at levels four times higher than traditional cigarettes, and other toxic metals, such as lead 
and zinc, though in concentrations lower than traditional cigarettes.  A copy of this recently 
published study is included with this staff report in Exhibit 7.  
 
CONCLUSION: 
 
Based on the City Council's prior direction and the research summarized above, the City 
Attorney has prepared for the City Council's consideration the proposed Ordinance 
(Exhibit 1) to regulate E-Cigarettes in the same manner as cigarettes and other tobacco 
products are currently regulated by the City's Smoking Ordinance. 
 
ATTACHMENTS: 
 

• Exhibit 1 - Proposed Ordinance 

• Exhibit 2 - Blackline Showing Proposed Amendments to Chapter 5-28. 

• Exhibit 3 - Compilation of Information Published by FDA Regarding E-Cigarettes. 

• Exhibit 4 - Compilation of 2014 Media Articles Concerning E-Cigarettes. 

• Exhibit 5 - Grana, R., Benowitz, N., Glantz, S., et al., (2014). "E-Cigarettes: A 
Scientific Review."  Circulation – Journal of the American Heart Association, 
129:1972-1986 (summarizing the results of several studies). 

• Exhibit 6 - Bhatnagar, A., Whitsel, L.P., Ribisl, K.M., Bullen C., Chaloupka, F., 
Piano, M.R., Robertson, R.M., McAuley, T., Goff, D., Benowitz, N.; on behalf of the 
American Heart Association Advocacy Coordinating Committee, Council on 
Cardiovascular and Stroke Nursing, Council on Clinical Cardiology, and Council on 
Quality of Care and Outcomes Research.. (2014). "Electronic Cigarettes: A Policy 
Statement From the American Heart Association." Circulation – Journal of the 
American Heart Association, 130:N-N.  Published online August 24, 2014. 

• Exhibit 7 - Saffari, A., Daher, N., Ruprecht, A., et al. (2014).  "Particulate Metals and 
Organic Compounds from Electronic and Tobacco-Containing Cigarettes: 
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Comparison of Emission Rates and Secondhand Exposure."  Environmental 
Science: Processes & Impacts (Advance Article), DOI: 10.1039/c4em00415a. 

• Exhibit 8 - State of California Tobacco Education and Research Oversight 
Committee.  "Position on Electronic Cigarettes (e-cigarettes)."  June 13, 2013. 

• Exhibit 9 - Additional Materials Cited in Findings of Proposed Ordinance. 
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