
 
 

 

 

  

CITY OF LAGUNA HILLS 
CITY COUNCIL/PLANNING AGENCY 

REGULAR MEETING AGENDA 
JULY 12, 2016 

Closed Session at 6:00 PM (when scheduled) 
General Business Session at 7:00 PM 

 

Barbara D. Kogerman, Mayor 
Don Sedgwick, Mayor Pro Tempore      Melody Carruth, Council Member 
Andrew Blount, Council Member              Dore J. Gilbert, M.D., Council Member 

 
Location: City Council Chamber, 24035 El Toro Road, Laguna Hills, California 92653 

 
GENERAL BUSINESS - CONVENING AT 7:00 PM 

 
CALL TO ORDER 

 
Resolution No. 96-04-09-1 established rules of decorum for public meetings held 
by the City of Laguna Hills.  Resolution No. 96-04-09-1 is available on the table 
at the back of the City Council Chamber. 

 
PLEDGE OF ALLEGIANCE:  COUNCIL MEMBER GILBERT 

 
ROLL CALL OF CITY COUNCIL MEMBERS 

 
CLOSED SESSION REPORT 

 
1. PRESENTATIONS AND PROCLAMATIONS 

Any person wishing to address the City Council/Planning Agency on any matter, whether or not it appears 
on this Agenda, is asked to complete a pink “Request to Speak” form available on the table at the back of 
the Chamber. The completed form is to be submitted to the City Clerk prior to an individual being heard by 
the City Council/Planning Agency. Completion of the form is voluntary.  All persons may attend the 
meeting regardless of whether this form is completed.  
 

Members of the public wishing to address the City Council can do so during the Public Comments portion 
of the Agenda with a time limitation of three minutes per person, an overall time limit of ten minutes for any 
one subject, and a total time limit of thirty minutes for Public Comments. If you are commenting on an 
Agenda item, your comments will be heard at the time that item is scheduled on the Agenda.  If you are 
addressing the City Council on an item not listed on the Agenda, the City Council is prohibited by law from 
discussing or taking any action on that item.   
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2. PUBLIC COMMENTS 
 

This is the time to address the City Council on any matter not listed on this 
Agenda that is within the subject matter jurisdiction of the City Council.  Public 
Comments are limited to three minutes per person, an overall time limit of ten 
minutes for any one subject, and a total time limit of thirty minutes. 

 

3. CONSENT CALENDAR 
 

All matters listed under “CONSENT CALENDAR” are considered to be routine 
and will be enacted by one motion approving the recommendation listed on the 
Agenda.  There will be no separate discussion unless Members of the City 
Council or Staff request specific items be removed from the Consent Calendar. 

 
3.1 WAIVE READING IN FULL OF ALL ORDINANCES AND 

RESOLUTIONS ON THE AGENDA 
 

RECOMMENDATION:  THAT THE CITY COUNCIL WAIVE READING IN FULL 
OF ALL ORDINANCES AND RESOLUTIONS ON THE AGENDA AND 
DECLARE THAT SAID TITLES WHICH APPEAR ON THE PUBLIC AGENDA 
SHALL BE DETERMINED TO HAVE BEEN READ BY TITLE AND FURTHER 
READING WAIVED. 

 
3.2 APPROVAL OF MINUTES FOR JUNE 28, 2016, REGULAR MEETING 

 
RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE THE MINUTES 
OF THE JUNE 28, 2016, REGULAR MEETING. 

 
3.3 APPROVAL OF WARRANT REGISTER FOR PERIOD ENDED 

JULY 12, 2016 
 

RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE THE WARRANT 
REGISTER IN THE AMOUNT OF $207,809.93. 

 
3.4 COMMENCEMENT OF A REVIEW OF THE CITY'S SIGN CODE 

 
RECOMMENDATION:  THAT THE CITY COUNCIL RECEIVE AND FILE THE 
REPORT. 

 
3.5 AUTHORIZATION TO ADVERTISE FOR BIDS FOR THE CABOT 

PARK RENOVATION PROJECT, CIP NO. 241-A 
 

RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE THE PLANS 
AND SPECIFICATIONS AND AUTHORIZE THE ADVERTISEMENT FOR BIDS 
FOR THE CABOT PARK RENOVATION PROJECT, CIP NO. 241-A. 
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3.6 COMPLETION OF THE ANNUAL WEED ABATEMENT PROGRAM 
 

RECOMMENDATION:  THAT THE CITY COUNCIL RECEIVE AND FILE THE 
REPORT. 

 
3.7 AUTHORIZATION TO PURCHASE PORTABLE (HANDHELD) 800 

MEGAHERTZ RADIOS AND ACCESSORIES AS PART OF THE 
SECOND PHASE UPGRADE TO THE ORANGE COUNTY 800 
MEGAHERTZ COUNTYWIDE COORDINATED COMMUNICATIONS 
SYSTEM 

 
RECOMMENDATION:  THAT THE CITY COUNCIL:  (1) WAIVE COMPETITIVE 
FORMAL BIDDING REQUIREMENTS AND PROCEDURES SET FORTH IN 
THE LAGUNA HILLS MUNICIPAL CODE (LHMC) SECTION 3-08.080 AND 
AUTHORIZE THE SOLE SOURCE PROCUREMENT WITH REGARD TO 
APPROVAL OF A PURCHASE WITH MOTOROLA SOLUTIONS, AS IT IS 
HEREBY FOUND AND DETERMINED, PURSUANT TO LHMC 3-08.110, THAT 
THERE IS ONLY ONE VENDOR THAT CAN PROVIDE THE NECESSARY 
EQUIPMENT FOR USE IN THE COUNTYWIDE 800 MEGAHERTZ 
COMMUNICATIONS SYSTEM BASED ON THE INFORMATION PRESENTED 
HEREIN BY CITY STAFF; AND (2) AUTHORIZE THE PURCHASE OF 
PORTABLE (HANDHELD) 800 MEGAHERTZ RADIOS AND ASSOCIATED 
ACCESSORIES IN ACCORDANCE WITH THE JOINT AGREEMENT FOR THE 
OPERATION, MAINTENANCE AND FINANCIAL MANAGEMENT OF THE 
ORANGE COUNTY 800 MEGAHERTZ COUNTYWIDE COORDINATED 
COMMUNICATIONS SYSTEM. 

 
3.8 AWARD OF CONTRACT TO CABCO YELLOW, INC., DBA 

CALIFORNIA YELLOW CAB FOR TRANSPORTATION SERVICES 
FOR THE CITY OF LAGUNA HILLS' SENIOR DIAL-A-TAXI PROGRAM 

 
RECOMMENDATION:  THAT THE CITY COUNCIL AUTHORIZE THE MAYOR 
TO EXECUTE AN AGREEMENT WITH CABCO YELLOW, INC., DBA 
CALIFORNIA YELLOW CAB FOR SENIOR DIAL-A-TAXI TRANSPORTATION 
SERVICES.  

 
3.9 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA 

HILLS, CALIFORNIA, ESTABLISHING A CLASSIFICATION AND 
SALARY RANGE AND BENEFITS FOR A NEW, FULL-TIME POSITION 
WITHIN THE BARGAINING UNIT COVERED BY THE MEMORANDUM 
OF UNDERSTANDING WITH THE LAGUNA HILLS CITY EMPLOYEES 
ASSOCIATION 

 
RECOMMENDATION:  THAT THE CITY COUNCIL ADOPT A RESOLUTION 
ENTITLED:  "A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LAGUNA HILLS, CALIFORNIA, ESTABLISHING A CLASSIFICATION AND 
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SALARY RANGE AND BENEFITS FOR A NEW, FULL-TIME POSITION 
WITHIN THE BARGAINING UNIT COVERED BY THE MEMORANDUM OF 
UNDERSTANDING WITH THE LAGUNA HILLS CITY EMPLOYEES 
ASSOCIATION." 

 
ITEMS REMOVED FROM THE CONSENT CALENDAR 

 
4. PLANNING AGENCY 

 
4.1 ROLL CALL OF PLANNING AGENCY MEMBERS 

 
4.2 PUBLIC COMMENTS 

 
This is the time to address the Planning Agency on any matter not listed on this 
Agenda that is within the subject matter jurisdiction of the Planning Agency.  
Public Comments are limited to three minutes per person, an overall time limit of 
ten minutes for any one subject, and a total time limit of thirty minutes. 

 
4.3 APPROVAL OF MINUTES FOR JUNE 28, 2016, REGULAR MEETING 

 
RECOMMENDATION:  THAT THE PLANNING AGENCY APPROVE THE 
MINUTES OF THE JUNE 28, 2016, REGULAR MEETING. 

 
4.4 ADMINISTRATIVE REPORTS 

 
4.5 PLANNING AGENCY PUBLIC HEARINGS 

 
4.5.1 VARIANCE NO. 3-16-3492, A REQUEST BY MARIBEL 

BISHOP TO CONSTRUCT STORAGE SHEDS IN THE SIDE 
YARD OF THE SUBJECT PROPERTY AT 22201 TERNI IN 
THE LOW DENSITY RESIDENTIAL ZONE 

 
RECOMMENDATION:  THAT THE PLANNING AGENCY:  (1) CONDUCT A 
PUBLIC HEARING; AND (2) ADOPT A RESOLUTION ENTITLED:  “A 
RESOLUTION OF THE PLANNING AGENCY OF THE CITY OF LAGUNA 
HILLS, CALIFORNIA, GRANTING VARIANCE (VA) NO. 3-16-3492, A 
REQUEST BY MARIBEL BISHOP TO CONSTRUCT STORAGE SHEDS IN THE 
SIDE YARD OF THE SUBJECT PROPERTY AT 22201 TERNI IN THE LOW 
DENSITY RESIDENTIAL (LDR) ZONE.”  

 
PLANNING AGENCY ADJOURNMENT 

 
5. CITY COUNCIL PUBLIC HEARINGS 

 
6. ADMINISTRATIVE REPORTS 
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6.1 City Manager 
 

6.2 Deputy City Manager/Community Services 
 

6.2.1 2016 MEMORIAL DAY RACE POST-EVENT REPORT AND A 
RESOLUTION AUTHORIZING COMMUNITY ASSISTANCE 
FUNDING FOR THE 3/5 MARINE SUPPORT COMMITTEE 

 

RECOMMENDATION:  THAT THE CITY COUNCIL:  (1) RECEIVE AND FILE 
THE REPORT; AND (2) ADOPT A RESOLUTION ENTITLED:  "A RESOLUTION 
OF THE CITY COUNCIL OF THE CITY OF LAGUNA HILLS, CALIFORNIA, 
AUTHORIZING COMMUNITY ASSISTANCE FUNDING FOR THE 3RD 
BATTALION, 5TH MARINES, 1ST DIVISION SUPPORT COMMITTEE, A 
CALIFORNIA NONPROFIT CORPORATION."   

 

7. MATTERS AGENDIZED AND PRESENTED BY CITY COUNCIL MEMBERS 
AND MAYOR 

 

8. CITY COUNCIL MEMBER COMMENTS 
 

ADJOURNMENT 
 

The July 26, 2016, and August 9, 2016, Regular City Council meetings will not be held.  
The next Regular Meeting of the City Council will be August 23, 2016, in the City Council 
Chamber, located at 24035 El Toro Road, Laguna Hills, California. 
 

CERTIFICATION 
 

I, MELISSA AU-YEUNG, City Clerk of the City of Laguna Hills, do hereby certify that a 
copy of the foregoing Agenda was posted at Laguna Hills City Hall, Laguna Hills 
Community Center, and the Courtyard at La Paz Center by July 8, 2016, at 5:00 PM. 
 

 

In compliance with the Americans with Disabilities Act, if you need special 
assistance to participate in this meeting, you should contact the office of the City 
Clerk at (949) 707-2635.  Notification 48 hours prior to the meeting will enable the 
City to make reasonable arrangements to assure accessibility to this meeting. 
 

Materials related to an item on this Agenda submitted to the City Council after 
distribution of the agenda packet are available for public inspection in the City 
Clerk’s Office at 24035 El Toro Road, Laguna Hills, California, during normal 
business hours. 
 
City Council Members receive no additional compensation or stipend as a result of 
simultaneously convening meetings of the Laguna Hills Planning Agency. 

 

 

July 8, 2016 
MELISSA AU-YEUNG, CITY CLERK DATE 



 



 

 

 

 
CITY OF LAGUNA HILLS, CALIFORNIA 

CITY COUNCIL/PLANNING AGENCY  
REGULAR MEETING 

MINUTES 
JUNE 28, 2016 

 

 
GENERAL BUSINESS - CONVENING AT 7:00 PM 

 
CALL TO ORDER 

 
Mayor Kogerman called the Regular Meeting of the City Council of the City of Laguna 
Hills, California, to order at 7:00 p.m. in the Laguna Hills City Council Chamber, 
24035 El Toro Road, Laguna Hills, California. 

 
PLEDGE OF ALLEGIANCE:  COUNCIL MEMBER CARRUTH 

 
ROLL CALL OF CITY COUNCIL MEMBERS 

 
Present:  Mayor Kogerman, Mayor Pro Tempore Sedgwick, Council Member Carruth, 
Council Member Gilbert 

 
Absent:     Council Member Blount 

 
CLOSED SESSION REPORT 

 
There was no Closed Session report. 

 
1. PRESENTATIONS AND PROCLAMATIONS 

 
1.1 CERTIFICATE OF RECOGNITION, LAGUNA HILLS AYSO REGION 1422  

2015 BOYS U12 BARRACUDAS 
 

MAYOR KOGERMAN PRESENTED A CERTIFICATE OF RECOGNITION 
TO EACH MEMBER OF THE LAGUNA HILLS AYSO REGION 1422 2015 
BOYS U12 BARRACUDAS. 

 
1.2 CERTIFICATE OF RECOGNITION, LAGUNA HILLS AYSO REGION 1422 

2016 BOYS U12 ALL-STAR TEAM 
 

MAYOR KOGERMAN PRESENTED A CERTIFICATE OF RECOGNITION 
TO EACH MEMBER OF THE LAGUNA HILLS AYSO REGION 1422 2016 
BOYS U12 ALL-STAR TEAM. 

 

 7/12/2016 ITEM NO. 3.2



 
City of Laguna Hills 

 
City Council / Planning Agency 

Regular Meeting Minutes 

 
June 28, 2016 

 

 

2 

1.3 SPOTLIGHT ON LOCAL BUSINESS 
 

THE CITY COUNCIL RECEIVED A BRIEF ORAL PRESENTATION FROM 
CLEMENT PEPE, FOUNDER & PRESIDENT, LAGUNA HILLS CHAMBER 
OF COMMERCE. 

 

1.4 CERTIFICATE OF RECOGNITION, LAGUNA HILLS CHAMBER OF 
COMMERCE 

 

MAYOR KOGERMAN PRESENTED A CERTIFICATE OF RECOGNITION 
TO THE LAGUNA HILLS CHAMBER OF COMMERCE. 

 

2. PUBLIC COMMENTS 
 

There were no Public Comments. 
 
3. CONSENT CALENDAR 

 
MOTION TO APPROVE THE CONSENT CALENDAR, WITH CITY MANAGER 
CHANNING REMOVING ITEM NO. 3.9, AND COUNCIL MEMBER CARRUTH 
REMOVING ITEM NO. 3.8, BY M/COUNCIL MEMBER CARRUTH, S/COUNCIL 
MEMBER GILBERT. 
APPROVED BY A VOTE OF 4-0 (COUNCIL MEMBER BLOUNT ABSENT). 

 
3.1 WAIVE READING IN FULL OF ALL ORDINANCES AND RESOLUTIONS 

ON THE AGENDA 
 

THE CITY COUNCIL WAIVED READING IN FULL OF ALL ORDINANCES 
AND RESOLUTIONS ON THE AGENDA AND DECLARED THAT SAID 
TITLES WHICH APPEAR ON THE PUBLIC AGENDA SHALL BE 
DETERMINED TO HAVE BEEN READ BY TITLE AND FURTHER READING 
WAIVED. 

 
3.2 APPROVAL OF MINUTES FOR JUNE 14, 2016, REGULAR MEETING 

 
THE CITY COUNCIL APPROVED THE MINUTES OF THE JUNE 14, 2016, 
REGULAR MEETING. 

 
3.3 APPROVAL OF WARRANT REGISTER FOR PERIOD ENDED 

JUNE 28, 2016 
 

THE CITY COUNCIL APPROVED THE WARRANT REGISTER IN THE 
AMOUNT OF $397,715.76. 

 
3.4 RENEWED MEASURE M (M2) COMPLIANCE REPORTING TO THE 

ORANGE COUNTY TRANSPORTATION AUTHORITY (OCTA) 
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THE CITY COUNCIL APPROVED THE M2 COMPLIANCE SUBMITTAL TO 
OCTA INCLUDING THE SEVEN-YEAR CAPITAL IMPROVEMENT 
PROGRAM. 

 
3.5 ADOPTION OF THE 2016/2017 CIVIC CENTER BUDGET 

 
THE CITY COUNCIL APPROVED AND ADOPTED THE 2016/2017 CIVIC 
CENTER BUDGET. 

 
3.6 AWARD OF CONTRACT FOR THE CABOT ROAD BIOSWALE PROJECT, 

CIP NO. 410-A, AND LICENSE AGREEMENT WITH THE ORANGE 
COUNTY TRANSPORTATION AUTHORITY (OCTA) FOR USE OF RAIL 
RIGHT-OF-WAY. 

 
THE CITY COUNCIL:  (1) REJECTED THE APPARENT LOW BID OF STL 
LANDSCAPE, INC., FOR A MATERIAL ERROR; (2) AWARDED THE 
CONTRACT FOR THE CABOT ROAD BIOSWALE PROJECT, CIP 
NO. 410-A, TO THE SECOND APPARENT LOW BIDDER, WRIGHT 
CONSTRUCTION ENGINEERING CORPORATION, IN THE BID AMOUNT 
OF $248,477, AND AUTHORIZED THE MAYOR TO SIGN THE 
CONSTRUCTION CONTRACT; AND (3) APPROVED THE OCTA LICENSE 
AGREEMENT NO. OC-258 AND AUTHORIZED THE CITY MANAGER TO 
EXECUTE THE LICENSE AGREEMENT. 

 
3.7 PROGRESS PAYMENT NO. 4, FINAL, FOR LAGUNA HILLS COMMUNITY 

CENTER AND SPORTS COMPLEX SITE IMPROVEMENTS, CIP NO. 514 
 

THE CITY COUNCIL APPROVED PROGRESS PAYMENT NO. 4, FINAL, IN 
THE NET AMOUNT OF $123,989.47, AND CONTRACT CHANGE ORDER 
NO. 1, TO HORIZONS CONSTRUCTION COMPANY FOR LAGUNA HILLS 
COMMUNITY CENTER AND SPORTS COMPLEX SITE IMPROVEMENTS, 
CIP NO. 514, AND AUTHORIZED THE FILING OF THE NOTICE OF 
COMPLETION AND SUBSEQUENT RELEASE OF RETENTION IN 35 
DAYS, IF NO LIENS HAVE BEEN FILED. 

 
3.10 CONSULTING SERVICES AGREEMENTS WITH WESTAMERICA 

COMMUNICATIONS, INC. AND EMC DESIGN, INC. FOR THE 
DEVELOPMENT OF CITY VIEWS 

 
THE CITY COUNCIL APPROVED INDIVIDUAL CONSULTING SERVICES 
AGREEMENTS WITH WESTAMERICA, INC., AND EMC DESIGN, INC., 
AND AUTHORIZED THE CITY MANAGER TO EXECUTE THE 
AGREEMENTS. 
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ITEMS REMOVED FROM THE CONSENT CALENDAR 
 

3.8 AMENDMENT NO. 1 TO COOPERATIVE AGREEMENT NO. C-1-2478 
BETWEEN ORANGE COUNTY TRANSPORTATION AUTHORITY AND 
CITY OF LAGUNA HILLS FOR SENIOR MOBILITY PROGRAM FOR 
FUNDING FOR THE CITY OF LAGUNA HILLS SENIOR DIAL-A-TAXI 
PROGRAM 

 

Council Member Carruth removed Item No. 3.8 from the Consent Calendar for 
additional information.  Deputy City Manager Reynolds responded.   

 

THE CITY COUNCIL AUTHORIZED THE MAYOR TO EXECUTE 
AMENDMENT NO. 1 TO COOPERATIVE AGREEMENT NO. C-1-2478 
BETWEEN ORANGE COUNTY TRANSPORTATION AUTHORITY AND 
CITY OF LAGUNA HILLS FOR SENIOR MOBILITY PROGRAM, BY 
M/COUNCIL MEMBER CARRUTH, S/COUNCIL MEMBER GILBERT. 
APPROVED BY A VOTE OF 4-0 (COUNCIL MEMBER BLOUNT ABSENT). 

 

3.9 AUTHORIZATION TO PURCHASE PORTABLE 800 MEGAHERTZ RADIOS 
AS THE SECOND PHASE UPGRADE TO THE ORANGE COUNTY 800 
MEGAHERTZ COUNTYWIDE COORDINATED COMMUNICATIONS 
SYSTEM 

 
City Manager Channing removed Item No. 3.9 from the Agenda.  This item will 
be brought back to City Council for their review and authorization at the next 
City Council meeting.   

 
THE CITY COUNCIL DID NOT TAKE ANY ACTION ON THIS ITEM AS IT 
WAS PULLED FROM THE AGENDA IN ITS ENTIRETY.     

 
4. PLANNING AGENCY 

 
Mayor Kogerman recessed the City Council meeting and acting in the capacity of 
Chair, called the regular meeting of the Planning Agency of the City of Laguna Hills, 
California, to order at 7:26 p.m.  

 
4.1 ROLL CALL OF PLANNING AGENCY MEMBERS 

 
Present:  Chair Kogerman, Vice Chair Sedgwick, Agency Member Carruth, 
Agency Member Gilbert 

 
Absent:      Agency Member Blount 

 
4.2 PUBLIC COMMENTS 

 
There were no Public Comments. 
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4.3 APPROVAL OF MINUTES FOR JUNE 14, 2016 

 

THE PLANNING AGENCY APPROVED THE MINUTES OF THE JUNE 14, 
2016, REGULAR MEETING, BY M/AGENCY MEMBER GILBERT, 
S/AGENCY MEMBER CARRUTH. 
APPROVED BY A VOTE OF 4-0 (AGENCY MEMBER BLOUNT ABSENT). 
 

4.4 ADMINISTRATIVE REPORTS 
 

There were no Administrative Reports. 
 

4.5 PLANNING AGENCY PUBLIC HEARINGS 
 

There were no Planning Agency Public Hearings. 
 

PLANNING AGENCY ADJOURNMENT 
 

Mayor Kogerman reconvened the City Council meeting at 7:27 p.m.  All Council 
Member were present with the exception of Council Member Blount.  

 
5. CITY COUNCIL PUBLIC HEARINGS 

 
5.1 COMMUNITY CENTER FACILITY AND GYMNASIUM RENTAL RATES 

AND UPDATES TO CITY COUNCIL RESERVATION POLICIES NO. 309, 
NO. 310, AND NO. 313 

 
Deputy City Manager Reynolds reviewed the information provided in the Staff 
Report, provided a brief PowerPoint presentation, and responded to City 
Council requests for additional information.   
 
Mayor Kogerman opened the Public Hearing and upon seeing no one rise 
closed the Public Hearing.   

 
THE CITY COUNCIL:  (1) CONDUCTED A PUBLIC HEARING; 
(2) ADOPTED RESOLUTION NO. 2016-06-28-1, A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF LAGUNA HILLS, CALIFORNIA, 
ADJUSTING THE COMMUNITY CENTER FACILITY AND GYMNASIUM 
RENTAL RATES; AND (3) APPROVED STAFF’S PROPOSED 
AMENDMENTS TO THE CITY COUNCIL RESERVATION POLICIES 
NO. 309, NO. 310, AND NO. 313 AS REFLECTED IN THE ATTACHMENTS 
TO THE STAFF REPORT BY M/COUNCIL MEMBER GILBERT, S/MAYOR 
PRO TEMPORE SEDGWICK. 
APPROVED BY A VOTE OF 4-0 (COUNCIL MEMBER BLOUNT ABSENT). 
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6. ADMINISTRATIVE REPORTS 
 

6.1 City Manager 
 

City Manager Channing requested an update from Community Services 
Superintendent Meehan regarding the upcoming Fourth of July celebration.   
 

Community Services Superintendent Meehan provided a brief review of the 
planned activities and schedule of events.     

 

6.2 Assistant City Manager 
 

6.2.1 MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF 
LAGUNA HILLS AND THE LAGUNA HILLS CITY EMPLOYEES 
ASSOCIATION 

 

Assistant City Manager White briefly reviewed the information provided 
in the Staff Report.    

 

THE CITY COUNCIL ADOPTED RESOLUTION NO. 2016-06-28-2, A 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA, ADOPTING THE MEMORANDUM OF UNDERSTANDING 
BETWEEN THE CITY OF LAGUNA HILLS AND THE LAGUNA HILLS CITY 
EMPLOYEES ASSOCIATION (LHCEA), AND SUPERSEDING ALL 
PREVIOUS LHCEA MEMORANDUMS OF UNDERSTANDING EFFECTIVE 
JULY 1, 2016; AND (2) AUTHORIZED THE CITY MANAGER TO EXECUTE 
THE MEMORANDUM OF UNDERSTANDING, BY M/COUNCIL MEMBER 
CARRUTH, S/MAYOR PRO TEMPORE SEDGWICK. 
APPROVED BY A VOTE OF 4-0 (COUNCIL MEMBER BLOUNT ABSENT). 

 

6.3 Public Services Director/City Engineer 
 

6.3.1 MODIFICATION OF THE SCOPE OF THE LA PAZ ROAD 
SIDEWALK WIDENING PROJECT AND AUTHORIZATION TO 
PROCEED WITH RIGHT-OF-WAY ACQUISITION, CIP NO. 171 

 

Public Services Director Rosenfield reviewed the information provided 
in the Staff Report and responded to City Council questions. 

 

THE CITY COUNCIL APPROVED THE MODIFICATION OF THE SCOPE 
FOR THE LA PAZ ROAD SIDEWALK WIDENING PROJECT, CIP NO. 171, 
TO CONSTRUCT ONLY THE NORTHERLY SIDEWALK WIDENING, AND 
AUTHORIZED STAFF TO PROCEED WITH THE OFFER TO PURCHASE 
AND ACQUIRE RIGHT-OF-WAY AS NEEDED FOR THE MODIFIED 
PROJECT SCOPE, BY M/COUNCIL MEMBER CARRUTH, S/MAYOR PRO 
TEMPORE SEDGWICK. 
APPROVED BY A VOTE OF 4-0 (COUNCIL MEMBER BLOUNT ABSENT). 
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7. MATTERS AGENDIZED AND PRESENTED BY CITY COUNCIL MEMBERS AND 
MAYOR 

 
There were no matters agendized and presented by City Council Members and 
Mayor.  

 
8. CITY COUNCIL MEMBER COMMENTS 

 
COUNCIL MEMBER CARRUTH 
 
Council Member Carruth reported that she has received phone calls from residents in the 
vicinity of Cabot Park with concerns regarding nighttime parking and late-night recreational 
activities in the area.  Chief of Police Services Chacon stated that residents should call 
dispatch to report these incidents.            
 
MAYOR KOGERMAN 
 
Mayor Kogerman reported that the Orange County Mosquito and Vector Control District issued 
a press release regarding the increase in mosquitoes testing positive for the West Nile Virus 
and encouraged residents to follow their recommendations to avoid being bitten by 
mosquitoes.    
 
ADJOURNMENT 

 
There being no further business before the City Council at this session, Mayor Kogerman 
adjourned the City Council meeting in recognition of the tragedy in Istanbul, Turkey, and 
requested a moment of silence at 8:16 p.m. 

 
 

MELISSA AU-YEUNG, CITY CLERK 
 
 ATTEST: 
 

BARBARA D. KOGERMAN, MAYOR 
 
 APPROVED AT MEETING OF JULY 12, 2016. 

 7/12/2016 ITEM NO. 3.2



 

 7/12/2016 ITEM NO. 3.2



 7/12/2016 ITEM NO. 3.3



 7/12/2016 ITEM NO. 3.3



 7/12/2016 ITEM NO. 3.3



 

 7/12/2016 ITEM NO. 3.3



                      
 

City of Laguna Hills 
City Council Meeting Agenda 

Staff Report 
 

  

   

 
DATE:  JULY 12, 2016  
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: DAVID CHANTARANGSU, AICP 
 COMMUNITY DEVELOPMENT DIRECTOR 
 
ISSUE: COMMENCEMENT OF A REVIEW OF THE CITY'S SIGN CODE 

 

 
RECOMMENDATION: THAT THE CITY COUNCIL RECEIVE AND FILE THE 
REPORT.  
 

 
SUMMARY: 
 
The City’s Sign Code establishes standards to identify minimum and maximum 
requirements for various design elements such as height, size, location, and quality of 
materials.  The standards apply to permanent signs located on private property as well as 
temporary signs in the public right-of-way where campaign signs, real estate signs, and 
other types of temporary signs are allowed. 
 

As the Council is aware, in June 2015 the United States Supreme Court ruled in Reed vs. 
Town of Gilbert that the town’s sign code was unconstitutional since it contained 
certain impermissible content-based regulations.  Although not the same as Gilbert, 
Arizona’s, regulations, the Laguna Hills Sign Code, like many other cities, may contain 
some provisions that could be interpreted as content-based restrictions.  Therefore, it 
is recommended that the City Council direct City staff and the City Attorney’s office to 
conduct an internal review of the City’s Sign Code to identify provisions that may be 
inconsistent with the Supreme Court’s recent decision. 
 
BACKGROUND: 
 
The City’s Sign Code is contained in Chapter 9-42 of the Laguna Hills Municipal Code. 
The Sign Code regulates permanent signs on all private property and there are also 
provisions for temporary signs on private property and the public right-of-way such as for 
real estate signs, political signs, and temporary event signs.  Development standards 
typically contained in every sign ordinance include provisions for maximum sign area, 
height, allowable locations, number of signs allowed, and other desirable aesthetic 
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qualities.  These are criteria common for permanent signs.  For temporary signs similar 
standards apply; however, temporary signs are further regulated by the length of time they 
may be displayed.    
 

Last year the U.S. Supreme Court issued a decision in Reed vs. Town of Gilbert finding 
that the Town of Gilbert, Arizona's, sign regulations violated the First Amendment because 
they were not “content-neutral”.  
 
The Town’s code regulated three categories of non-commercial signs including:  "Political 
Signs," "Ideological Signs," and "Temporary Signs" with differing rules about size, 
display time, and permitted locations.  The Town of Gilbert's sign code was challenged 
by a small religious congregation that did not have a permanent location for church 
services.  The congregation wanted to display temporary directional signs to their services 
at locations which varied from week to week.  The Court unanimously found that the 
Town of Gilbert's sign code violated the First Amendment because it made 
unconstitutional content-based distinctions between sign types.   
 
The Supreme Court majority opinion found the distinctions between types of signs in the 
Town of Gilbert's sign code to be content-based on their face and thus subject to strict 
scrutiny regardless of the Town's benign or reasonable intent for enactment.  Under the 
"strict scrutiny" test, the government must prove that a restriction on speech furthers a 
compelling  interest  and  is  narrowly  tailored  to  achieve  that  interest.  The Court 
majority's analysis is summarized as follows in the decision: 
 

"Because content-based laws target speech based on its 
communicative content, they are presumptively unconstitutional and 
may be justified only if the government proves that they are narrowly 
tailored to serve compelling state interests.  Speech regulation is content 
based if a law applies to particular speech because of the topic 
discussed or the idea or message expressed.  And courts are required 
to consider whether a regulation of speech "on its face" draws 
distinctions based on the message a speaker conveys.  Whether laws 
define regulated speech by particular subject matter or by its function or 
purpose, they are subject to strict scrutiny. The same is true for laws 
that, though facially content neutral, cannot be “justified without 
reference to the content of the regulated speech” or were adopted by 
the government "because of disagreement with the message" 
conveyed. 

 
The Sign Code is content based on its face.  It defines the categories of 
temporary, political, and ideological signs on the basis of their messages 
and then subjects each category to different restrictions. The restrictions 
applied thus depend entirely on the sign's communicative content.  
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Because the Code, on its face, is a content-based regulation of speech, 
there is no need to consider the government's justifications or purposes 
for enacting the Code to determine whether it is subject to strict scrutiny." 
 

The majority opinion directed the Town of Gilbert to consider sign regulations that have 
nothing to do with a sign's message such as regulating size, materials, sign type, 
lighting, moving parts, and portability.  Further, the majority opinion noted that a limited 
subset of content-based signs which are supported by a compelling interest in vehicle 
and pedestrian safety, such as warning signs, signs directing traffic, or street numbers, 
may survive strict scrutiny. 

 
By holding that such content-based restrictions are unconstitutional, the Court 
established a rigid test for assessing the content neutrality of any restrictions under a 
city's sign code.  Accordingly, the Supreme Court decision in Reed vs. Town of Gilbert 
will have impacts on cities nationwide.  It is very common for sign regulations to 
categorize signs according to the type of message the sign conveys (e.g., "campaign 
signs," "real estate signs," "garage/yard sale signs," "directional signs," etc.) and to 
impose differing rules for each category. 

 
In light of the Supreme Court’s decision, staff has performed a cursory review of the 
City’s Sign Code and has found that there are some instances where the provisions 
could be interpreted as "content based restrictions."  One example is the regulation of 
signs allowed in the public right-of-way.  The Sign Code expressly prohibits all signs in 
public rights-of-way (except those required by law for traffic control, information, and 
hazard identification), but then makes exceptions to the restriction - such as for real 
estate signs.  Accordingly, staff expects that updates to the City’s Sign Code are 
necessary to achieve content-neutrality as required under Reed vs. Town of Gilbert. 

 

FISCAL IMPACT 
 
There is no fiscal impact related to this recommended action.  If the City Council 
authorizes staff to commence its review, staff will evaluate potential costs for the 
upcoming budget cycle. 
 

 
CEQA FINDINGS: 
 
Not Applicable 
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DATE:  JULY 12, 2016  
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: KENNETH H. ROSENFIELD, P.E. 
 DIRECTOR OF PUBLIC SERVICES/CITY ENGINEER 
 
ISSUE: AUTHORIZATION TO ADVERTISE FOR BIDS FOR THE CABOT PARK 
 RENOVATION PROJECT, CIP NO. 241-A 

 

 
RECOMMENDATION: THAT THE CITY COUNCIL APPROVE THE PLANS AND 
SPECIFICATIONS AND AUTHORIZE THE ADVERTISEMENT FOR BIDS FOR THE 
CABOT PARK RENOVATION PROJECT, CIP NO. 241-A.  
 

 
SUMMARY: 
 
The plans and specifications for the Cabot Park Renovation Project, CIP No. 241-A, have 
been completed by the Landscape Architect, the documents are on file in the office of the 
City Clerk and are available at this meeting, and approval of the plans and specifications is 
recommended in order to advertise the project for bids.  The Cabot Park Renovation 
Project, CIP No. 241-A, includes repairs and painting of the restroom building, concrete 
repairs, accessibility improvements, playground surfacing replacement, equestrian trail 
fencing replacement, the addition of shade structures, and miscellaneous repairs 
throughout the site.  The Landscape Architect’s construction cost estimate for the project 
is within the funds available in the Capital Improvement Program Budget. 
 
BACKGROUND:  
 
Cabot Park, formerly Rapid Falls Park, was developed in 1994 as the City’s first sports 
park with formal field space being allocated for two baseball fields and two overlay soccer 
fields and includes a 90-space parking lot, restroom facilities, and playground.  The Cabot 
Park playground equipment features were updated in a past project.  The current Capital 
Improvement Program Budget includes a project to generally renovate Cabot Park and the 
plans and specifications for this project have been completed by the Landscape Architect, 
Richard Fisher Associates. 
 
The Cabot Park Renovation Project, CIP No. 241-A, includes repairs and painting of the 
restroom building; concrete repairs; accessibility improvements; playground surfacing 
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replacement; equestrian trail fencing replacement; the addition of shade structures; 
repainting of handrails, the clock tower, and bike rack; replacement of the wood base and 
pads at each of the baseball field backstops; and miscellaneous repairs throughout the 
site.  The Landscape Architect’s construction cost estimate for this project is $301,000. 
 
The plans and specifications for the Cabot Park Renovation Project, CIP No. 241-A, have 
been completed, the documents are on file in the office of the City Clerk and are available 
at this meeting, and approval of the plans and specifications is recommended in order to 
advertise the project for bids. 
 
FISCAL IMPACT: 
 
The Cabot Park Renovation Project, CIP No. 241-A, is included in the Fiscal Year 
2015/2016 Capital Improvement Program Budget in the amount of $312,000.  The 
construction cost estimate is within the funds available. 
 
CEQA FINDINGS: 
 
This project is Categorically Exempt from the requirements of the California Environmental 
Quality Act (CEQA) pursuant to Title 14, Chapter 3, Section 15304 of the California Code 
of Regulations (Class 4 - Minor Alterations to Land) since the project will result in minor 
alterations to existing conditions for the Cabot Park Renovation Project, CIP No. 241-A.  
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DATE:  JULY 12, 2016  
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: KENNETH H. ROSENFIELD, P.E. 
 DIRECTOR OF PUBLIC SERVICES/CITY ENGINEER 
 
ISSUE: COMPLETION OF THE ANNUAL WEED ABATEMENT PROGRAM 

 

 
RECOMMENDATION: THAT THE CITY COUNCIL RECEIVE AND FILE THE 
REPORT.  
 

 
SUMMARY:  
 
Annually, the City implements a Weed Abatement Program to reduce potential hazards 
from fire due to overgrown weeds on City owned parcels of land and on privately owned 
parcels of land.  This year the City notified 509 private property owners of the need to 
abate weeds, rubbish, and debris from their properties.  Following extensive public 
outreach by staff, all property owners complied with the requirement to clear their 
properties and reduce the fire hazard.  The City also completed weed abatement on its 
own properties.  Therefore, the Weed Abatement Program has been successfully 
completed and there is no need to hold a public hearing to consider the establishment of 
assessments on private properties, as originally scheduled for this date by Resolution 
No. 2016-04-12-1, because no City abatement had to be implemented on private 
properties. 
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DATE:  JULY 12, 2016  
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: LIEUTENANT  ROLAND CHACON  
 CHIEF OF POLICE SERVICES 
 
ISSUE: AUTHORIZATION TO PURCHASE PORTABLE (HANDHELD) 800 
 MEGAHERTZ RADIOS AND ACCESSORIES AS PART OF THE SECOND 
 PHASE UPGRADE TO THE ORANGE COUNTY 800 MEGAHERTZ 
 COUNTYWIDE COORDINATED COMMUNICATIONS SYSTEM 

 

 
RECOMMENDATION: THAT THE CITY COUNCIL:  (1) WAIVE COMPETITIVE 
FORMAL BIDDING REQUIREMENTS AND PROCEDURES SET FORTH IN THE 
LAGUNA HILLS MUNICIPAL CODE (LHMC) SECTION 3-08.080 AND AUTHORIZE THE 
SOLE SOURCE PROCUREMENT WITH REGARD TO APPROVAL OF A PURCHASE 
WITH MOTOROLA SOLUTIONS, AS IT IS HEREBY FOUND AND DETERMINED, 
PURSUANT TO LHMC 3-08.110, THAT THERE IS ONLY ONE VENDOR THAT CAN 
PROVIDE THE NECESSARY EQUIPMENT FOR USE IN THE COUNTYWIDE 800 
MEGAHERTZ COMMUNICATIONS SYTEM BASED ON THE INFORMATION 
PRESENTED HEREIN BY CITY STAFF; AND (2) AUTHORIZE THE PURCHASE OF 
PORTABLE (HANDHELD) 800 MEGAHERTZ RADIOS AND ASSOCIATED 
ACCESSORIES IN ACCORDANCE WITH THE JOINT AGREEMENT FOR THE 
OPERATION, MAINTENANCE AND FINANCIAL MANAGEMENT OF THE ORANGE 
COUNTY 800 MEGAHERTZ COUNTYWIDE COORDINATED COMMUNICATIONS 
SYSTEM.  
 

 
SUMMARY: 
 
In accordance with the Joint Agreement (Agreement) for the Operation, Maintenance and 
Financial Management of the Orange County 800 Megahertz Countywide Coordinated 
Communications System (800 MHz CCCS), this is “phase two” of the implementation of 
the previously approved 800 MHz CCCS.  This Agreement was amended by the Board of 
Supervisors on June 24, 2004, to include the backbone Cost-Sharing Agreement 
negotiated by the County, 34 cities, and the Orange County Fire Authority (OCFA).  Each 
of the 34 cities and the OCFA executed the 2004 Amendment.  The purpose of the 800 
MHz CCCS is to provide for an integrated and seamless communications system for law 
enforcement, emergency services, and public works agencies throughout the County.  In 
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this phase, Portable (Handheld) 800 MHz Radios (Portable 800 MHz Radios) will be 
purchased through a contract with Motorola Solutions.  The Portable 800 MHz Radios will 
be utilized to equip Laguna Hills Police Services Deputy Sheriffs and designated Public 
Works staff.  Since this is a proprietary procurement of the Portable 800 MHz Radios 
utilized in the 800 MHz CCCS, the City is not required to follow formal bidding procedures 
as set forth in the LHMC. 
 
BACKGROUND: 
 

The City has been a part of the 800 MHz CCCS since 2004.  The purpose of the 800 MHz 

CCCS was to provide for an integrated and seamless communications system for law 

enforcement, emergency services, and public works agencies throughout the County.  On 

February 22, 2015, the City Council approved an amendment to the Joint Agreement for 

the Operation, Maintenance and Financial Management of the 800 MHz CCCS.  The 

Amendment addressed the estimated cost of the system extension and the commitment 

on the part of each agency regarding implementation and funding obligations. 

 

The individual obligations for the ongoing maintenance cost of the System Backbone 

(consoles and equipment), as approved by the Governance Committee, for each of the 

cities and OCFA are determined by the number of radios that each partnering agency 

operates on the 800 MHz CCCS.  Costs for the radios that operate under contract with the 

Orange County Sheriff’s Department are allocated to the city for which services are 

contracted.  Attached to this report is the quote from Motorola Solutions for the required 

Portable 800 MHz Radio equipment.  Motorola Solutions is offering a one-time promotion 

of 40% off the list price for all participating agencies that purchase these radios ordered by 

the end of this promotion (November 25, 2016).  If the City does not purchase and receive 

delivery of the radios designated for the Portable 800 MHz promotion by December 30, 

2016, the City will not receive the discount. 

 

The City’s Purchasing Ordinance generally requires competitive formal bidding for 

purchases greater than $50,000.  However, these bidding requirements and procedures 

set forth in LHMC 3-08.080 and 3-08.090 may be waived at the discretion of the 

Purchasing Officer or by City Council when any of the exemptions listed in 

Section 3-08.110 apply.  In this case, Motorola Solutions is considered a sole source 

vendor, offering a singular-type product necessary to match existing equipment, and 

exemptions A, B, F, and I of Section 3-08.110 apply. 

 

Section 3-08.110 (A) provides for an exemption “when goods and supplies, equipment, or 

nonprofessional services are of a unique, sole source nature because of their quality, 

durability, availability, or fitness for a particular use and are available only from one 
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source.”  Only Motorola Solutions manufactures the radio specified by the County of 

Orange for use with the existing and future upgraded 800 MHz CCCS.  

 

Section 3-08.110 (B) provides for an exemption “when goods and supplies, equipment or 

nonprofessional service are proprietary.”  The particular technology for the 800 MHz 

CCCS is proprietary and only specific radios are compatible with the system. 

 

Section 3-08.110 (F) provides for an exemption “when in the opinion of the Purchasing 

Officer a specific make, model, or brand is necessary to match existing city goods and 

supplies or equipment or to facilitate the continuity of effective maintenance and support.”  

As indicated, the proposed purchase is for radios that have been pre-selected by the 

County of Orange for use with the existing/future 800 MHz CCCS. 

 

Section 3-08.110 (I) provides for an exemption “when in the opinion of the Purchasing 

Officer it is determined that an unusual or unique situation exists, in that due to 

experience, specialized qualifications, particular expertise, performance history, and/or 

reputation, a particular vendor consultant, or contractor is uniquely qualified for a particular 

task or project, which makes application of the requirements for competitive solicitation 

under this chapter contrary to either the intended purpose of the project or the public 

interest.”  As indicated, the proposed purchase is for Portable 800 MHz Radios that have 

been pre-selected by the County of Orange for use with the existing/future 800 MHz 

CCCS. 
 
FISCAL IMPACT: 
 

The estimated cost to replace our outdated radios with the Portable 800 MHz Radios with 

accessories in this phase is $116,270.46, including tax and shipping charges. The 

purchase of the Motorola Solutions Portable 800 MHz Radios was included in the current 

Operating Budget.  The estimated cost is within budget and by acting now comes with a 

40% one-time reduction in price that is time sensitive.   
 
ATTACHMENTS: 
 

• Motorola Solutions Quote 
• 2015 Joint Agreement for the Operation, Maintenance and Financial 

Management of the Orange County 800 Megahertz Countywide Coordinated 
Communications System 
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Motorola Solutions Attention: Kim Caplan QUOTE: 070616PXLH3
6450 Sequence Drive Phone: 858-442-3979
San Diego, Ca 92121 Kim.Caplan@Motorolasolutions.com

PREPARED FOR:Matthew Prince
COMPANY : Laguna Hills Police Services

        Equipment Details and Pricing

Qty. Model Description List Price Book 2016 Promo Extended 

LAW RADIOS
20 H98UCH9PW7 N APX6000 700/800 MODEL III PORTABLE $6,848.00 $4,588.00 $4,109.00 $82,180.00
20 Q806 ADD: ASTRO DIGITAL CAI OPERATION
20 H38 ADD: SMARTZONE OPERATION
20 Q361 ADD: P25 9600 BAUD TRUNKING
20 Q15 ADD: AES/DES-XL/DES-OFB ENCRYPTION
20 G996 ADD: PROGRAMMING OVER P25 (OTAP)
20 Q498 ENH: ASTRO 25 OTAR W/ MULTIKEY
20 QA01833 ADD: EXTREME 1-SIDED NOISE REDUCTION
20 QA05575AA ALT: LI-ION 4500 MAH UL BATT (NNTN8921)
20 H885BK ADD: 3 YEAR SERVICE FROM THE START LITE

20 PMMN4062A SPEAKER MIC $118.00 $94.00 $1,880.00
40 NNTN8921 BATT IMPRES 4500 MAH $177.00 $142.00 $5,680.00
13 WPLN7080 SINGLE UNIT CHARGER $125.00 $100.00 $1,300.00
4 NNTN7073 MULTI-UNIT CHARGER WITH DISPLAY $1,485.00 $1,080.00 $4,320.00
5 RLN6434 TRAVEL CHARGER $111.00 $80.80 $404.00

PUBLIC WORKS

4 H51UCF9PW6 N APX 4000 7/800 MHZ MODEL 2 PORTABLE $4,036.00 $2,704.00 $2,704.00 $10,816.00
4 QA02812 APX4000 3600 AND 9600 INTEROP
4 QA04865 ADD:TWO KNOB CONFIGURATION
4 G996 ADD: PROGRAMMING OVER P25 (OTAP)
4 QA00582 ALT: IMPRES LI-ION 2300MAH UL
4 QA05100 ENH:STD WARRANTY APPLIES-NO SFS

4 WPLN4232 SINGLE UNIT CHARGERS $69.25 $55.40 $221.60
4 NNTN8560A APX4000 BATTERY $155.00 $124.00 $496.00
4 RLN6433 TRAVEL CHARGER $111.00 $80.80 $323.20

SUBTOTAL $107,620.80
Pricing  per Orange County Price Book Agreement # MA-060-15011560 TAXES $8,609.66
Pricing includes Orange County 2016 trade in promotional price. SHIPPING $40.00
Radios must be ordered prior to November 25, 2016 and ship prior
to December  30, 2016 to be eligible. $116,270.46

QUOTE TERMS AND CONDITIONS :

1) Quotes are exclusive of all installation and programming charges(unless expressly stated) and all applicable taxes.
2) Purchaser will be responsible for shipping costs, which will be added to the invoice.
3) Prices quoted are valid for thirty(30) days from the date of this quote. 7/12/2016 ITEM NO. 3.7



4) Unless otherwise stated, payment will be due within thirty days after invoice.
5) The information provided in this quote is provided for budgetary purposes only, and does not constitute an offer
to sell or license any Motorola product.
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DATE:  JULY 12, 2016  
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: DAVID REYNOLDS 
 DEPUTY CITY MANAGER 
 
ISSUE: AWARD OF CONTRACT TO CABCO YELLOW, INC., DBA CALIFORNIA 

YELLOW CAB FOR TRANSPORTATION SERVICES FOR THE CITY OF 
LAGUNA HILLS’ SENIOR DIAL-A-TAXI PROGRAM 

 

 
RECOMMENDATION: THAT THE CITY COUNCIL AUTHORIZE THE MAYOR TO 
EXECUTE AN AGREEMENT WITH CABCO YELLOW, INC., DBA CALIFORNIA 
YELLOW CAB FOR SENIOR DIAL-A-TAXI TRANSPORTATION SERVICES.   
 

 
SUMMARY: 
 
Cabco Yellow, Inc., dba California Yellow Cab (CYC) is the current taxi service provider for 
the City’s Senior Dial-a-Taxi Program.  This program is available to all residents over the 
age of sixty (60).  The CYC Agreement expires on July 31, 2016.  City staff issued a 
Request for Proposal on May 9, 2016, and received only one proposal and sealed bid from 
the City’s current provider.  City staff believes that CYC is more than qualified to continue 
forward with taxi transportation services for another potential five-year contract term to 
begin August 1, 2016, and therefore recommends that the City Council approve and 
authorize the Mayor to execute the attached Agreement with CYC.  Funds to support the 
City’s Senior Dial-a-Taxi Program are provided by Orange County Transportation 
Authority’s (OCTA) Senior Mobility Program. 
 
BACKGROUND: 
 
At its June 28, 2016 meeting, the City Council approved Amendment No. 1 to Cooperative 
Agreement No. C-1-2478 between OCTA and the City of Laguna Hills for Senior Mobility 
Program that extends the funding for the City’s Senior Dial-a-Taxi Program for another five 
years until June 30, 2021.  Taxi services for the City’s program are provided by CYC and 
their current contract expires on July 31, 2016.  
 
A new contract for a taxi service provider must be executed to continue forward with 
transportation services.  Following the guidelines provided in the City’s Purchasing 

 7/12/2016 ITEM NO. 3.8



 
 
Award of Contract to CYC 
July 12, 2016 
Page 2 
 
 
Ordinance, City staff issued a Request for Proposal for taxi transportation services on 
May 9, 2016.  One proposal and bid was received by the submittal deadline of 
May 31, 2016.  The proposal and sealed bid were submitted by CYC and its sealed bid 
was opened by City staff during a public bid opening in the afternoon of May 31, 2016.  
Although the City received only one proposal/bid, City staff believes that CYC is qualified 
to continue providing services for the following reasons:  (1) CYC is currently providing taxi 
transportation services to Laguna Hills residents and residents are satisfied with its 
service; (2) CYC also provides transportation services to other cities’ senior transportation 
programs and therefore is very familiar with this service to seniors; (3) City staff is pleased 
with its service and the ease of working with CYC administration and support staff to 
resolve any issues that may arise; and (4) CYC provided the City with a fair bid and was 
willing to negotiate with City staff to reduce the costs of service after its bid was received. 
 
Staff recommends that the City Council approve the attached Agreement with CYC.  The 
Agreement term is for five years with costs per trip frozen for the first three years of the 
contract (or the initial term).  This cost per trip is $15 ($5 resident copay and $10 
subsidized by City) for trips within the service area.  This is the same cost that has been 
charged by CYC since inception of this program in 2011.  CYC also agreed to discount 
costs to the City based on ridership numbers, which addressed City staff’s concerns about 
controlling the City cost of supporting this program, as follows: 
 
 Monthly Invoice Exceeds  Discount Amount 
 300 trips or $2,750      5% 
 320 trips or $3,000    10% 
 340 trips or $3,250    12%  
 
The proposed Agreement with CYC allows for a two-year extension to be awarded to CYC 
after the initial three-year term at the City’s discretion.  CYC’s cost per trip bid for the final 
two years of the potential five-year contract term was bid at $17 per trip. 
 
FISCAL IMPACT: 
 
The City’s Senior Dial-a-Taxi Program is funded by monies from OCTA’s SMP and it is 
anticipated that there will not be any General Fund impact in supporting this program if 
current use does not substantially increase in the coming years. 
 
ATTACHMENTS: 
 

● Senior Transportation Services Agreement with Cabco Yellow, Inc., dba California 
Yellow Cab. 

 
 

 7/12/2016 ITEM NO. 3.8



 

1 
1168382.1 

SENIOR TRANSPORTATION SERVICES AGREEMENT 
 Cabco Yellow, Inc. 

 
 

THIS SENIOR TRANSPORTATION SERVICES AGREEMENT (hereinafter 
“Agreement”) is made and entered into, to be effective this 1st day of August 2016, by and 
between the CITY OF LAGUNA HILLS, a municipal corporation organized and existing under 
the laws of the State of California, (hereinafter referred to as “City”) and CABCO YELLOW, 
INC., a California corporation, dba as CALIFORNIA YELLOW CAB (hereinafter referred to as 
“Contractor”).  City and Contractor are sometimes hereinafter individually referred to as “Party” 
and are hereinafter collectively referred to as the “Parties.” 
 

RECITALS 
 

A. On June 27, 2011, City entered into Cooperative Agreement No. C-1-2478 
between the Orange County Transportation Authority and the City of Laguna Hills concerning 
senior transportation services, which was subsequently amended by Amendment No. 1 To 
Cooperative Agreement No. C-1-2478, approved by the OCTA Board of Directors on June 13, 
2016 (collectively, the "OCTA Agreement"). 
 

B. Pursuant to the OCTA Agreement, OCTA allocates funds to City to be used 
exclusively for providing accessible senior transportation services.  The City utilizes OCTA 
funding for its Senior Dial-A-Taxi Program, which provides door-to-door taxi service to Laguna 
Hills residents who are 60 years of age or older. 

 
C. In accordance with the OCTA Agreement, City may contract with a third-party 

service provider to provide senior transportation services. 
 
D. City requires the services of a qualified contractor to provide senior mobility taxi 

transportation services to City in accordance with the OCTA Agreement ("Project"). 
 
E. On May 9, 2016, the City issued a Request for Proposals inviting qualified firms 

to provide senior mobility taxi transportation services to the City for the Project.   
 
F. In response to the City's Request for Proposals, Contractor has submitted to City a 

proposal to provide senior mobility taxi transportation services to the City for the Project 
pursuant to the terms of this Agreement.  
 
 G. Contractor is qualified by virtue of its experience, training, education, reputation, 
and expertise to provide these services and has agreed to provide such services for the Project as 
provided herein. 

 
H. City desires to retain the services of Contractor for the Project. 
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NOW, THEREFORE, in consideration of the promises and mutual obligations, 
covenants, and conditions contained herein, and other valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Parties agree as follows: 
 

AGREEMENT 
 

1. SERVICES OF CONTRACTOR 
 

1.1 Scope of Services and Standard of Performance.  In compliance with all terms 
and conditions of this Agreement, Contractor agrees to provide and perform the senior 
transportation services for the Project set forth in the Scope of Services, attached hereto as 
Exhibit “A” and incorporated herein by reference, inclusive of the inspection, maintenance and 
reporting requirements enumerated in Attachment 1 to Exhibit "A" Pre-Operation Inspection & 
Defect Report and Attachment 2 to Exhibit "A" Senior Mobility P.M. Checklist (hereinafter 
collectively referred to as the “Services” or “Work”).  Contractor further agrees to provide and 
perform the senior transportation services for the Project in accordance with the OCTA Senior 
Mobility Program Guidelines.  Contractor represents and warrants that all Services and Work 
shall be performed in a competent, professional, and satisfactory manner in accordance with all 
standards prevalent in the industry.  Contractor further represents and warrants that it and all of 
its employees, subconsultants and subcontractors providing any Work or Services under this 
Agreement shall have sufficient skill and experience to perform the Work or Services assigned to 
them.  In the event of any inconsistency between the terms contained in the Scope of Services 
and the terms set forth in the main body of this Agreement, the terms set forth in the main body 
of this Agreement shall govern.   

 1.2 Compliance with Law.  Contractor shall comply at all times during the term of 
this Agreement with all applicable federal, state, and local laws, statutes, and ordinances and all 
lawful orders, rules, and regulations promulgated thereunder, including without limitation all 
applicable fair labor standards and Cal/OSHA requirements.  Contractor shall keep itself fully 
informed of and in compliance with all local, state, and federal laws, rules, and regulations in any 
manner affecting the performance of the Work and Services, including all Cal/OSHA 
requirements, and shall give all notices required by law.  Contractor shall be liable for all 
violations of such laws and regulations in connection with performing the Work and Services.  If 
Contractor performs any Work or Services in violation of such laws, rules, and regulations, 
Contractor shall be solely responsible for all penalties and costs arising therefrom.  Contractor 
shall defend, indemnify, and hold City, its elected and appointed officers and officials, directors, 
employees, volunteers, and agents, free and harmless from any claim or liability arising out of 
any failure or alleged failure to comply with such laws, rules, or regulations. 
 
 1.3 Licenses, Permits, Fees, and Assessments.  Prior to performing any Services or 
Work hereunder, Contractor shall obtain all licenses, permits, qualifications, and approvals of 
whatever nature that are legally required to practice its profession and perform the Work and 
Services required by this Agreement.  Contractor represents and warrants to City that Contractor 
shall, at its sole cost and expense, keep in effect at all times during the term of this Agreement 
and any extension, any license, permit, qualification, or approval that is legally required for 
Contractor to perform the Work and Services under this Agreement.  Contractor shall have the 
sole obligation to pay for any fees, assessments, and taxes, plus applicable penalties and interest, 
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which may be imposed by law and arise from or are necessary for the Contractor's performance 
of the Work and Services required by this Agreement, and shall defend, indemnify, and hold the 
City, its elected and appointed officers and officials, employees, directors, volunteers, and 
agents, free and harmless from any claim or liability arising out of any failure or alleged failure 
to obtain such licenses, permits, and approvals of whatever nature that are legally required to 
perform the Work or Services. 
 
 1.4 Familiarity with Work.  By executing this Agreement, Contractor represents and 
warrants that it (a) has thoroughly investigated and considered the Scope of Work or Services to 
be performed, (b) has carefully considered how the Services should be performed and has 
carefully examined the location or locations at or with respect to where such Services or Work is 
to be performed, and (c) fully understands the facilities, difficulties, and restrictions attending 
performance of the Services under this Agreement. 
 
 1.5 Further Responsibilities of Parties.  Both Parties agree to use reasonable care 
and diligence to perform their respective obligations under this Agreement.  Both Parties agree to 
act in good faith to execute all instruments, prepare all documents, and take all actions as may be 
reasonably necessary to carry out the purposes of this Agreement. 
 

1.6 Changes in Scope.  City reserves the right to (1) expand or reduce the Service 
Area, (2) expand or reduce the list of Satellite Destinations outside of the Service Area, (3) 
eliminate the Airport Travel Destination, as each of these terms is defined in Exhibit "A" Scope 
of Services, and (4) restrict the number of trips provided to a specific location or particular 
patron upon (30) thirty days written notice of the change(s) to Contractor.   

 1.7 Additional Services.  Contractor shall not be compensated for any services 
rendered in connection with its performance of this Agreement which are in addition to or 
outside of those set forth in this Agreement and listed in Exhibit "A" Scope of Services, unless 
such additional services are authorized in advance and in writing by the City's Contract Officer. 
Contractor shall be compensated for any such additional services in the amounts and in the 
manner agreed to by the City's Contract Officer.  
 
2. COMPENSATION 

 
 2.1 Maximum Contract Amount.  For the Services rendered pursuant to this 
Agreement, Contractor shall be compensated by City in accordance with the Schedule of 
Compensation/Fees, which is attached hereto as Exhibit “B” and is incorporated herein by 
reference.   The total maximum contract amount shall not exceed one hundred seventy-six 
thousand, six hundred and sixty-four dollars ($176,664) during the Initial Term, or one hundred 
forty thousand, two hundred and ninety-one dollars ($140,291) during the Renewal Term, as 
those terms are defined in Section 3.2, (hereinafter referred to as the "Maximum Contract 
Amount").  City shall have no obligation whatsoever to compensate Contractor more than the 
Maximum Contract Amount.   
 
 
 2.2 Method of Payment. In any month in which Contractor wishes to receive 
payment, no later than the tenth (10) working day of such month, Contractor shall submit to the 
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City, in a form approved by the City’s Finance Manager, an original invoice for services 
rendered prior to the date of the invoice.  Such requests shall be based upon the amount and 
value of the services performed by Contractor and accompanied by such reporting data including 
an itemized breakdown of all costs incurred and tasks performed during the period covered by 
the invoice, as may be required by the City.  City shall use reasonable efforts to make payments 
to Contractor within forty-five (45) days after receipt of the invoice or a soon thereafter as is 
reasonably practical. 

 
 2.3 Appropriations.  Contractor expressly acknowledges and understands that the 
Orange County Transportation Authority ("OCTA") provides funds, up to a set maximum 
amount, to City to pay for the Project.  This Agreement is subject to and contingent upon funds 
being appropriated therefore by OCTA for each fiscal year covered by the Agreement.  If such 
appropriations are not made, this Agreement shall terminate without penalty to the City.  
 
3. SCHEDULE OF PERFORMANCE 
 
 3.1 Time of Essence.  Time is of the essence in the performance of this Agreement.   
 

3.2 Term. Unless earlier terminated as provided elsewhere in this Agreement, this 
Agreement shall continue in full force and effect for an initial period of three (3) years, 
commencing on August 1, 2016 and ending on June 30, 2019 ("Initial Term"). At its sole option 
and discretion, and subject to any approvals as may be required by OCTA, the City may extend 
this Agreement for an additional period of two (2) years ending on June 30, 2021 on the same 
terms and conditions ("Renewal Term").  

 
4. COORDINATION OF WORK 
 
 4.1 Representative of Contractor.  The following principal of Contractor is hereby 
designated as being the principal and representative of Contractor authorized to act in its behalf 
with respect to the Services to be performed under this Agreement and make all decisions in 
connection therewith: Tim Conlon, President.  It is expressly understood that the experience, 
knowledge, education, capability, expertise, and reputation of the foregoing principal is a 
substantial inducement for City to enter into this Agreement.  Therefore, the foregoing principal 
shall be responsible during the term of this Agreement for directing all activities of Contractor 
and devoting sufficient time to personally supervise the Services performed hereunder.  The 
foregoing principal may not be changed by Contractor without prior written approval of the 
Contract Officer. 
 

4.2 Contract Officer.  The Contract Officer shall be such person as may be 
designated by the City Manager of City, and is subject to change by the City Manager.  It shall 
be the Contractor's responsibility to ensure that the Contract Officer is kept fully informed of the 
progress of the performance of the Services, and the Contractor shall refer any decisions which 
must be made by City to the Contract Officer.  Unless otherwise specified herein, any approval 
of City required hereunder shall mean the approval of the Contract Officer.  The Contract Officer 
shall have authority to sign all documents on behalf of the City required hereunder to carry out 
the terms of this Agreement. 
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 4.3 Prohibition Against Subcontracting or Assignments.  The experience, 
knowledge, capability, expertise, and reputation of Contractor, its principals and employees, 
were a substantial inducement for City to enter into this Agreement.  Therefore, Contractor shall 
not assign the performance of this Agreement, nor any part thereof, nor any monies due 
hereunder, voluntarily or by operation of law, without the prior written consent of City. 
Contractor shall not contract with any other entity to perform the Services required without prior 
written consent of City.  If Contractor is permitted to subcontract any part of this Agreement by 
City, Contractor shall be responsible to City for the acts and omissions of its subcontractor(s) in 
the same manner as it is for persons directly employed.  Nothing contained in this Agreement 
shall create any contractual relationships between any subcontractor and City.  All persons 
engaged in the Work will be considered employees of Contractor.  City will deal directly with 
and will make all payments to Contractor.   
 
 4.4 Independent Contractor.   
 
  A. The legal relationship between the Parties is that of an independent 
contractor, and nothing herein shall be deemed to make Contractor a City employee.  During the 
performance of this Agreement, Contractor and its officers, employees, and agents shall act in an 
independent capacity and shall not act as City officers or employees. Contractor will determine 
the means, methods and details of performing the Services subject to the requirements of this 
Agreement. The personnel performing the Services under this Agreement on behalf of 
Contractor shall at all times be under Contractor’s exclusive direction and control.  Neither City 
nor any of its officials, officers, employees, or agents shall have control over the conduct of 
Contractor or any of its officers, employees, agents or volunteers, except as set forth in this 
Agreement.  Contractor, its officers, employees, or agents shall not maintain a permanent office 
or fixed business location at City’s offices.  City shall have no voice in the selection, discharge, 
supervision, or control of Contractor’s officers, employees, representatives, or agents, or in 
fixing their number, compensation, or hours of service.  Contractor shall pay all wages, salaries, 
and other amounts due its employees in connection with the performance of Services under this 
Agreement and shall be responsible for all reports and obligations respecting them, including but 
not limited to social security income tax withholding, unemployment compensation, workers’ 
compensation, and other similar matters.  City shall not in any way or for any purpose be deemed 
to be a partner of Contractor in its business or otherwise a joint venturer or a member of any joint 
enterprise with Contractor. 

 
  B. Contractor shall not incur or have the power to incur any debt, obligation, 
or liability against City, or bind City in any manner. 

 
  C. No City benefits shall be available to Contractor, its officers, employees, 
or agents in connection with the performance of any Work or Services under this Agreement.  
Except for professional fees paid to Contractor as provided for in this Agreement, City shall not 
pay salaries, wages, or other compensation to Contractor for the performance of any Work or 
Services under this Agreement.  City shall not be liable for compensation or indemnification to 
Contractor, its officers, employees, or agents, for injury or sickness arising out of performing any 
Work or Services hereunder.  If for any reason any court or governmental agency determines that 
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the City has financial obligations, other than pursuant to Section 2 and Subsection 1.7 herein, of 
any nature relating to salary, taxes, or benefits of Contractor’s officers, employees, 
representatives, agents, or subconsultants or subcontractors, Contractor shall defend, indemnify, 
and hold harmless City from and against all such financial obligations. 
 
 4.5 PERS Eligibility Indemnification.  
 
  A. In the event that Contractor or any employee, agent, or subcontractor of 
Contractor providing any Work or Services under this Agreement claims or is determined by a 
court of competent jurisdiction or the California Public Employee Retirement System (PERS) to 
be eligible for enrollment in PERS as an employee of the City, Contractor shall indemnify, 
defend, and hold harmless City for the payment of any employee and/or employer contributions 
for PERS benefits on behalf of Contractor or its employees, agents or subcontractors, as well as 
for the payment of any penalties and interest on such contributions, which would otherwise be 
the responsibility of the City. 
 
  B. Notwithstanding any other agency, state or federal policy, rule, regulation, 
law or ordinance to the contrary, Contractor and any of its employees, agents, and subcontractors 
providing any Work or Services under this Agreement shall not qualify for or become entitled to, 
and hereby agree to waive any claims to, any compensation, benefit, or any incident of 
employment by City, including but not limited to eligibility to enroll in PERS as an employee of 
City and entitlement to any contribution to be paid by City for employer contribution and/or 
employee contributions for PERS benefits.  
 
5. INSURANCE   
 

5.1 Compliance with Insurance Requirements.  Contractor shall obtain, maintain, 
and keep in full force and effect during the term of this Agreement, at its sole cost and expense, 
and in a form and content satisfactory to City, all insurance required under this section.  
Contractor shall not commence any Work or Services under this Agreement unless and until it 
has provided evidence satisfactory to City that it has secured all insurance required under this 
section.  In addition, Contractor shall not allow any subconsultant or subcontractor to commence 
any Work or Services until it has provided evidence satisfactory to City that the subconsultant or 
subcontractor has secured all insurance required under this section.  If Contractor’s existing 
insurance policies do not meet the insurance requirements set forth herein, Contractor agrees to 
amend, supplement or endorse the policies to do so. 
 
 5.2 Types of Insurance Required.  As a condition precedent to the effectiveness of 
this Agreement, and without limiting the indemnity provisions set forth in this Agreement, 
Contractor shall obtain and maintain in full force and effect during the term of this Agreement, 
including any extension thereof, the following policies of insurance: 
 
  A. Commercial General Liability Insurance.    Contractor shall obtain and 
maintain, in full force and effect throughout the term of this Agreement, a policy of Commercial 
General Liability Insurance, to include Products/Completed Operations, Independent 
Contractors', Contractual Liability, and Personal Injury Liability, written on an occurrence basis 
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with limits of at least one million dollars ($1,000,000.00) per occurrence, and two million dollars 
(2,000,000.00) in the general aggregate.  Defense costs shall be paid in addition to the limits.  
The policy shall contain no endorsements or provisions limiting coverage for (1) contractual 
liability; (2) cross liability exclusion for claims or suits by one insured against another; or (3) 
contain any other exclusion contrary to the Agreement. 
 
  B. Automobile Liability Insurance.  Contractor shall obtain and maintain, in 
full force and effect throughout the term of this Agreement, a policy of Automobile Liability 
Insurance written on a per occurrence basis with limits of at least one million dollars 
($1,000,000.00) combined limit for each accident covering bodily injury and property damage.  
The policy shall specifically include coverage for owned, hired, and non-owned automobiles. 
 
  C. Workers’ Compensation Insurance.  Contractor shall obtain and maintain, 
in full force and effect throughout the term of this Agreement, a policy of Workers’ 
Compensation Insurance in at least the minimum statutory amounts, and in compliance with all 
other statutory requirements, as required by the State of California.  Contractor agrees to waive 
and obtain endorsements from its workers’ compensation insurer waiving all subrogation rights 
under its workers’ compensation insurance policy against the City and the OCTA, and their 
respective officials, officers, directors, employees, agents and volunteers, and to require each of 
its subconsultants and subcontractors, if any, to do likewise under their workers’ compensation 
insurance policies.  Contractor shall obtain and maintain, in full force and effect throughout the 
term of this Agreement, a policy of Employer’s Liability Insurance written on a per occurrence 
basis with limits of at least one million dollars ($1,000,000.00) per accident for bodily injury or 
disease. 
 
 5.3 Acceptability of Insurers.  Insurance required by this section shall be issued by a 
licensed company authorized to transact business in the state by the Department of Insurance for 
the State of California with a current rating of A-:VII or better (if an admitted carrier), or a 
current rating of A:X or better (if offered by a non-admitted insurer listed on the State of 
California List of Approved Surplus Lines Insurers (LASLI), by the latest edition of A.M. Best’s 
Key Rating Guide, except that the City will accept workers’ compensation insurance from the 
State Compensation Fund.  In the event the City determines that the Work or Services to be 
performed under this Agreement creates an increased or decreased risk of loss to the City, the 
Contractor agrees that the minimum limits of the insurance policies may be changed accordingly 
upon receipt of written notice from the City.  Contractor shall immediately substitute any insurer 
whose A.M. Best rating drops below the levels specified herein. 
 
 5.4 Insurance Endorsements.  Required insurance policies shall not be in 
compliance if they include any limiting provision or endorsement that has not been submitted to 
the City for written approval.  Required insurance policies shall contain the following provisions, 
or Contractor shall provide endorsements on forms approved by the City to add the following 
provisions to the insurance policies: 
 
  A. The policy or policies of insurance required by this section for 
Commercial General Liability and Automobile Liability Insurance shall be endorsed to provide 
the following: 
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 1. Additional Insured: The City and OCTA, and their respective officials, 
officers, directors, employees, agents and volunteers, shall be additional insureds with regard to 
liability and defense of suits or claims arising out of the performance of the Agreement; and 
 
 2. Additional Insured Endorsements: Additional insured endorsements 
shall not (1) be restricted to “ongoing operations”, (2) exclude “contractual liability”, (3) restrict 
coverage to “sole” liability of Contractor, or (4) contain any other exclusions contrary to the 
Agreement; and, the coverage shall contain no special limitations on the scope of protection 
afforded to additional insureds. 
 
 3. Notice:  The policy or policies of insurance required by this section for 
Commercial General Liability and Automobile Liability Insurance shall be endorsed to state that 
coverage shall not be suspended, voided, cancelled, or modified, or reduced in coverage or in 
limits, except after thirty (30) days prior written notice by First Class U.S. Mail, postage-prepaid, 
has been provided to the City.  Notwithstanding the foregoing, if coverage is to be suspended, 
voided, or cancelled because of Contractor’s failure to pay the insurance premium, the notice 
provided to City shall be by ten (10) days prior written notice. 
 
  B. For all policies of Commercial General Liability Insurance, Contractor 
shall provide endorsements for ongoing operations and completed operations to effectuate this 
requirement. 
 
 5.5 Deductibles and Self-Insured Retentions.  Any deductible or self-insured 
retention must be approved in writing by the City in advance and shall protect the City and 
OCTA, and their respective officials, officers, directors, employees, agents and volunteers, in the 
same manner and to the same extent as they would have been protected had the policy or policies 
not contained a deductible or self-insured retention. 
 
 5.6 Primary and Non-Contributing Insurance.  All policies of Commercial 
General Liability Insurance and Automobile Liability Insurance shall be primary and any other 
insurance, deductible, or self-insurance maintained by the City and OCTA, and their respective 
officials, officers, directors employees, agents or volunteers, shall not contribute with this 
primary insurance.  Policies shall contain or be endorsed to contain such provisions. 
 
 5.7 Waiver of Subrogation.  All policies of Commercial General Liability and 
Automobile Liability Insurance shall contain or be endorsed to waive subrogation against the 
City and OCTA, and their respective officials, officers, directors, employees, agents and 
volunteers, or shall specifically allow Contractor or others providing insurance evidence in 
compliance with the requirements set forth in this section to waive their right to recovery prior to 
a loss.  Contractor hereby agrees to waive its own right of recovery against the City and OCTA, 
and their respective officials, officers, directors, employees, agents and volunteers, and 
Contractor hereby agrees to require similar written express waivers and insurance clauses from 
each of its subconsultants or subcontractors. 
 
 5.8 Evidence of Coverage.  Concurrently with the execution of the Agreement, 
Contractor shall deliver certificates of insurance together with original endorsements affecting 
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each of the insurance policies required by this section.  Required insurance policies shall not be 
in compliance if they include any limiting provision or endorsement that has not been submitted 
to the City for written approval.  The certificates of insurance and original endorsements for each 
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its 
behalf.  The face of the certificates of insurance must reference Cooperative Agreement No. 
C-1-2478 and the OCTA's Senior Contract Administrator's name, Sue Ding.  At least fifteen 
(15) days prior to the expiration of any such policy, evidence of insurance showing that such 
insurance coverage has been renewed or extended shall be filed with the City.  If such coverage 
is cancelled or reduced and not replaced immediately so as to avoid a lapse in the required 
coverage, Contractor shall, within ten (10) days after receipt of written notice of such 
cancellation or reduction of coverage, file with the City evidence of insurance showing that the 
required insurance has been reinstated or has been provided through another insurance company 
or companies. Contractor shall promptly furnish, at City’s request, copies of actual policies 
including all declaration pages, endorsements, exclusions and any other policy documents City 
requires to verify coverage. 
 
 5.9 Requirements Not Limiting.  Requirement of specific coverage or minimum 
limits contained in this section are not intended as a limitation on coverage, limits, or other 
requirements, or a waiver of any coverage normally provided by any insurance.  Nothing in this 
section shall be construed as limiting in any way the indemnification provision contained in this 
Agreement, or the extent to which Contractor may be held responsible for payments of damages 
to persons or property. 
 
 5.10 Enforcement of Agreement (Non-Estoppel).  Contractor acknowledges and 
agrees that actual or alleged failure on the part of the City to inform Contractor of any non-
compliance with any of the insurance requirements set forth in this section imposes no additional 
obligation on the City nor does it waive any rights hereunder. 
 
 5.11 Insurance for Subcontractors.  Contractor shall include all subconsultants or 
subcontractors engaged in any Work or Services for Contractor relating to this Agreement as 
additional insureds under the Contractor’s insurance policies, or Contractor shall be responsible 
for causing its subconsultants or subcontractors to procure and maintain the appropriate 
insurance in compliance with the terms of the insurance requirements set forth in this section, 
including adding the  City and OCTA, and their respective officials, officers, directors 
employees, agents and volunteers, as additional insureds to their respective policies.  All policies 
of Commercial General Liability Insurance provided by Contractor’s subconsultants or 
subcontractors performing any Work or Services related to this Agreement shall be endorsed to 
name the City and OCTA, and their respective officials, officers, directors, employees, agents 
and volunteers, as additional insureds.  Contractor shall not allow any subconsultant or 
subcontractor to commence any Work or Services relating to this Agreement unless and until it 
has received satisfactory evidence of their compliance with all insurance requirements under this 
Agreement, to the extent applicable.  Contractor agrees to provide satisfactory evidence of 
compliance with this subsection upon request of the City. 
 
 5.12 Other Insurance Requirements.  The following terms and conditions shall apply 
to the insurance policies required of Contractor pursuant to this Agreement: 
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 A. Contractor shall provide immediate written notice to City if (1) any of the 
insurance policies required herein are terminated, cancelled or suspended, (2) the limits of any of 
the insurance coverages required herein are reduced, or (3) the deductible or self-insured 
retention is increased. 
 
 B. All insurance coverage and limits provided by Contractor and available or 
applicable to this Agreement are intended to apply to each insured, including additional insureds, 
against whom a claim is made or suit is brought to the full extent of the policies.  Nothing 
contained in this Agreement or any other agreement relating to the City or its operations shall 
limit the application of such insurance coverage. 
 
 C. None of the insurance coverages required herein will be in compliance 
with the requirements of this section if they include any limiting endorsement which 
substantially impairs the coverages set forth herein (e.g., elimination of contractual liability or 
reduction of discovery period), unless the endorsement has first been submitted to the City and 
approved in writing. 
 
 D. Certificates of insurance will not be accepted in lieu of required 
endorsements, and submittal of certificates without required endorsements may delay 
commencement of the Project.  It is Contractor’s obligation to ensure timely compliance with all 
insurance submittal requirements as provided herein. 
 
 E. Contractor agrees to ensure that subconsultants and subcontractors, if any, 
and any other parties involved with the Project who are brought onto or involved in the Project 
by Contractor, provide the same minimum insurance coverage required of Contractor.  
Contractor agrees to monitor and review all such coverage and assumes all responsibility for 
ensuring that such coverage is provided in conformity with the requirements of this section.  
Contractor agrees that upon request, all agreements with subcontractors and others engaged in 
the Project will be submitted to the City for review. 
 
 F. Contractor agrees to provide immediate written notice to City of any 
claim, demand or loss against Contractor arising out of the Work or Services performed under 
this Agreement and for any other claim, demand or loss which may reduce the insurance 
available to pay claims, demands or losses arising out of this Agreement. 

 
6. INDEMNIFICATION 
 

To the fullest extent permitted by law, Contractor shall defend (at Contractor’s sole cost 
and expense with legal counsel reasonably acceptable to City), indemnify, protect, and hold 
harmless City and OCTA, and their respective officials, officers, directors, employees, agents 
and volunteers (collectively the “Indemnified Parties”), from and against any and all liabilities, 
actions, suits, claims, demands, losses, costs, judgments, arbitration awards, settlements, 
damages, demands, orders, penalties, and expenses including legal costs and attorney fees 
(collectively “Claims”), including but not limited to Claims arising from injuries to or death of 
persons (Contractor’s employees included), for damage to property, including property owned by 
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City, or from any violation of any federal, state, or local law or ordinance, which Claims arise 
out of, pertain to, or are related to Contractor’s performance under this Agreement.  Under no 
circumstances shall the insurance requirements and limits set forth in this Agreement be 
construed to limit Contractor’s indemnification obligation or other liability hereunder. 
 
7. REPORTS AND RECORDS  
 

7.1 Taxi Records.  As set forth in Exhibit "A" Scope of Services, Contractor shall 
keep complete, accurate, and detailed records and books relating to Contractor's performance of 
Services pursuant to this Agreement.  The records and books shall be maintained and shall be 
sufficiently complete and detailed so as to permit an accurate evaluation of the Services provided 
by Contractor pursuant to this Agreement.  The Contract Officer shall have full and free access 
to such books and records at all reasonable times, including the right to inspect, copy, audit, and 
make records and transcripts from such records. 
 

7.2 Reports.  Contractor shall periodically prepare and submit to the Contract Officer 
such reports concerning the performance of the Services required by this Agreement as the 
Contract Officer shall require.   
 

7.3 Release of Documents.  All reports, records, documents, and other materials 
prepared by Contractor in the performance of Services under this Agreement shall not be 
released publicly without the prior written approval of the Contract Officer.  All information 
gained by Contractor in the performance of this Agreement shall be considered confidential and 
shall not be released by Contractor without City’s prior written authorization. 

 
7.4 Audit and Inspection of Records.  After receipt of reasonable notice and during 

the regular business hours of City, Contractor shall provide City, or other agents of City, such 
access to Contractor’s books, records, payroll documents, and facilities as City deems necessary 
to examine, copy, audit, and inspect all accounting books, records, Work data, documents, and 
activities directly related to Contractor’s performance under this Agreement.  Contractor shall 
maintain such books, records, data, and documents in accordance with generally accepted 
accounting principles and shall clearly identify and make such items readily accessible to such 
parties during the term of this Agreement and for a period of five (5) years from the date of final 
payment by City hereunder. 
 
8. ENFORCEMENT OF AGREEMENT 
 
 8.1 California Law and Venue.  This Agreement shall be construed and interpreted 
both as to validity and as to performance of the Parties in accordance with the laws of the State 
of California.  Legal actions concerning any dispute, claim, or matter arising out of or in relation 
to this Agreement shall be instituted in the Superior Court of the County of Orange, State of 
California, or any other appropriate court in such County, and Contractor covenants and agrees 
to submit to the personal jurisdiction of such court in the event of such action. 

 
8.2 Interpretation.  This Agreement shall be construed as a whole according to its 

fair language and common meaning to achieve the objectives and purposes of the Parties.  The 
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terms of this Agreement are contractual and the result of negotiation between the Parties. 
Accordingly, any rule of construction of contracts (including, without limitation, California Civil 
Code Section 1654) that ambiguities are to be construed against the drafting party, shall not be 
employed in the interpretation of this Agreement.  The caption headings of the various sections 
and paragraphs of this Agreement are for convenience and identification purposes only and shall 
not be deemed to limit, expand, or define the contents of the respective sections or paragraphs. 

 
8.3 Termination.  City may terminate this Agreement for any reason, with or without 

cause, upon giving Contractor thirty (30) days written notice. Upon receipt of such notice, 
Contractor shall immediately cease all Work under this Agreement, unless the notice provides 
otherwise.  Thereafter, Contractor shall have no further claims against the City under this 
Agreement.  Upon termination of the Agreement pursuant to this section, Contractor shall submit 
to the City an invoice for Work and Services performed prior to the date of termination.  In 
addition, Contractor reserves the right to terminate this Agreement at any time, with or without 
cause, upon sixty (60) days written notice to the City, except that where termination is due to 
material default by the City, the period of notice may be such shorter time as the Contractor may 
determine. 

 
 8.4 Default of Contractor.   

 
A. Contractor’s failure to comply with any provision of this Agreement shall 

constitute a default.  
 
B. If the City Manager, or his designee, determines that Contractor is in 

default in the performance of any of the terms or conditions of this Agreement, he shall notify 
Contractor in writing of such default.  Contractor shall have ten (10) days, or such longer period 
as City may designate, to cure the default by rendering satisfactory performance.  In the event 
Contractor fails to cure its default within such period of time, City shall have the right, 
notwithstanding any other provision of this Agreement, to terminate this Agreement without 
further notice and without prejudice of any remedy to which City may be entitled at law, in 
equity, or under this Agreement.  Contractor shall be liable for any and all reasonable costs 
incurred by City as a result of such default.  Compliance with the provisions of this section shall 
not constitute a waiver of any City right to take legal action in the event that the dispute is not 
cured, provided that nothing herein shall limit City’s right to terminate this Agreement without 
cause pursuant to Section 8.3. 
 

8.5 Waiver.  No waiver of any provision of this Agreement shall be effective unless 
in writing and signed by a duly authorized representative of the Party against whom enforcement 
of a waiver is sought.  Any waiver by the Parties of any default or breach of any covenant, 
condition, or term contained in this Agreement, shall not be construed to be a waiver of any 
subsequent or other default or breach, nor shall failure by the Parties to require exact, full, and 
complete compliance with any of the covenants, conditions, or terms contained in this 
Agreement be construed as changing the terms of this Agreement in any manner or preventing 
the Parties from enforcing the full provisions hereof. 
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8.6 Rights and Remedies Cumulative.  Except with respect to rights and remedies 
expressly declared to be exclusive in this Agreement, the rights and remedies of the Parties are 
cumulative and the exercise by either Party of one or more of such rights or remedies shall not 
preclude the exercise by it, at the same or different times, of any other rights or remedies for the 
same default or any other default by the other Party. 

 
8.7 Legal Action.  In addition to any other rights or remedies, either Party may take 

legal action, in law or in equity, to cure, correct or remedy any default, to recover damages for 
any default, to compel specific performance of this Agreement, to obtain declaratory or 
injunctive relief, or to obtain any other remedy consistent with the purposes of this Agreement. 

 
8.8 Attorneys' Fees.  In the event any dispute between the Parties with respect to this 

Agreement results in litigation or any non-judicial proceeding, the prevailing Party shall be 
entitled, in addition to such other relief as may be granted, to recover from the non-prevailing 
Party all reasonable costs and expenses, including but not limited to reasonable attorneys' fees, 
expert Contractor fees, court costs and all fees, costs, and expenses incurred in any appeal or in 
collection of any judgment entered in such proceeding.  To the extent authorized by law, in the 
event of a dismissal by the plaintiff or petitioner of the litigation or non-judicial proceeding 
within thirty (30) days of the date set for trial or hearing, the other Party shall be deemed to be 
the prevailing Party in such litigation or proceeding.   
 
9. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION 
 
 9.1 Non-liability of City Officers and Employees.  No officer or employee of the 
City shall be personally liable to the Contractor, or any successor-in-interest, in the event of any 
default or breach by the City or for any amount which may become due to the Contractor or to its 
successor, or for breach of any obligation of the terms of this Agreement. 
 
 9.2 Conflict of Interest.  No officer or employee of the City shall have any financial 
interest, direct or indirect, in this Agreement nor shall any such officer or employee participate in 
any decision relating to the Agreement which effects his or her financial interest or the financial 
interest of any corporation, partnership, or association in which they are, directly or indirectly, 
interested in violation of any state statute or regulation.  Contractor represents and warrants that 
is has not paid or given and will not pay or give any third party any money or other consideration 
in exchange for obtaining this Agreement. 
 

9.3 Covenant Against Discrimination.  In connection with its performance under 
this Agreement, Contractor shall not discriminate against any employee or applicant for 
employment because of race, disability, medical condition, religion, color, sex, sexual 
orientation, age, marital status, ancestry, or national origin. Contractor shall ensure that 
applicants are employed, and that employees are treated during their employment, without regard 
to their race, disability, medical condition, religion, color, sex, sexual orientation, age, marital 
status, ancestry, or national origin. Such actions shall include, but not be limited to, the 
following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. 
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10. MISCELLANEOUS PROVISIONS 

10.1 Notices.  All notices or other communications required or permitted hereunder 
shall be in writing, and shall be personally delivered, sent by registered or certified mail, postage 
prepaid, return receipt requested, or delivered or sent by facsimile with attached evidence of 
completed transmission, and shall be deemed received upon the earlier of (i) the date of delivery 
to the address of the person to receive such notice if delivered personally or by messenger or 
overnight courier; (ii) five (5) business days after the date of posting by the United States Post 
Office if by mail; or (iii) when sent if given by facsimile.  Notices or other communications shall 
be addressed as follows: 
 
 To City:   City of Laguna Hills 
     Attention: City Manager 
     24035 El Toro Road 
     Laguna Hills, California 92653 
     Telephone: (949) 707-2600 
     Facsimile: (949) 707-2633 
  
 To Contractor:   Cabco Yellow Inc., dba California Yellow Cab 
  Attention: Tim Conlon, President   
  520 W. Dyer Rd. 
  Santa Ana, CA 92707 
  Telephone: (714) 427-2555 
  Facsimile: (714) 245-0313 
      
 
 10.2 Entire Agreement.  This Agreement constitutes the entire agreement between the 
Parties and supersedes all prior negotiations, arrangements, agreements, representations, and 
understandings, if any, made by or among the Parties with respect to the subject matter hereof.  
No amendments or other modifications of this Agreement shall be binding unless executed in 
writing by both Parties hereto, or their respective successors, assigns, or grantees. 
 
 10.3 Severability.  Whenever possible, each provision of this Agreement shall be 
interpreted in such a manner as to be effective and valid under applicable law, but if any 
provision of this Agreement shall be determined to be invalid by a final judgment or decree of a 
court of competent jurisdiction, such provision shall be ineffective only to the extent of such 
prohibition or invalidity, without invalidating the reminder of that provision, or the remaining 
provisions of this Agreement unless the invalid provision is so material that its invalidity 
deprives either Party of the basic benefit of their bargain or renders this Agreement meaningless. 
 

10.4 Successors in Interest. This Agreement shall be binding upon and inure to the 
benefit of the Parties’ successors and assignees.   

 
10.5 Third Party Beneficiary.  Nothing contained in this Agreement is intended to 

confer, nor shall this Agreement be construed as conferring, any rights, including, without 
limitation, any rights as a third-party beneficiary or otherwise, upon any entity or person not a 
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party hereto. 
 
10.6 Recitals.  The above-referenced Recitals are hereby incorporated into the 

Agreement as though fully set forth herein and each Party acknowledges and agrees that such 
Party is bound, for purposes of this Agreement, by the same. 
 
 10.7 Corporate Authority.  Each of the undersigned represents and warrants that (i) 
the Party for which he/she is executing this Agreement is duly authorized and existing, (ii) he/she 
is duly authorized to execute and deliver this Agreement on behalf of the Party for which he/she 
is signing, (iii) by so executing this Agreement, the Party for which he/she is signing is formally 
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not 
violate any provision of any other Agreement to which the Party for which he/she is signing is 
bound. 
 
 
 

[SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF, the Parties have executed and entered into this Agreement as 
of the date first written above. 
 
   
  “CITY” 

CITY OF LAGUNA HILLS, 
a California municipal corporation 
 
 

  BARBARA D. KOGERMAN, 
Mayor 

   
ATTEST: 

 (SEAL) 

  

MELISSA AU-YEUNG, 
City Clerk   

  

   
 
 

APPROVED AS TO FORM:   

GREGORY E. SIMONIAN, 
City Attorney 
 
 

 

  “CONTRACTOR” 
CABCO YELLOW, INC., dba 
California Yellow Cab 
 
 
By:_______________________________ 

  TIM CONLON, 
President 
 

  
 

By:____________________________ 
          JOHN MUIR, 

Chief Financial Officer 
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Exhibit “A” 
 
 

SCOPE OF SERVICES 
 
 

1. Service to be performed by CONTRACTOR.  Services to be performed by 
CONTRACTOR under this Agreement shall be as follows: 

 

a. Accept telephone requests from Laguna Hills residents registered to participate in 
the CITY's Senior Dial-A-Taxi Program and dispatch a vehicle to the pick-up 
location.  Transportation program shall be both demand responsive and also allow 
advanced pre-scheduled reservations within the city limits of Mission Viejo, 
Laguna Hills, and Laguna Woods (hereinafter referred to as the “Service Area”).  
Trips to be provided will include any destination point for shopping, errands, 
social/recreational, and personal business within the Service Area as stipulated in 
the CITY’s OCTA Agency Service Plan. The vehicle shall arrive on time at the 
scheduled pick-up location, but in any event, no more than 30 minutes after the 
scheduled pick-up time.  In addition to transportation services within the Service 
Area, CONTRACTOR shall provide taxi service to the following Satellite 
Destinations outside the Service Area: 

 

 Lake Forest Nursing Center, 25652 Old Trabuco Rd., Lake Forest 
 Freedom Village, 23442 El Toro Rd, Lake Forest 
 Laguna Niguel/Mission Viejo Metrolink Station, 28200 Forbes Rd, 

Laguna Niguel 
 Irvine Metrolink Station, 15215 Barranca Parkway, Irvine 
 Hoag Hospital, 16200 Sand Canyon Ave, Irvine 
 Kaiser Hospital, 6640 Alton Pkwy, Irvine 
 Irvine Spectrum, 71 Fortune Dr., Irvine 

 
The following Airport Travel Destination outside of the Service Area is serviced 
by the program at an additional charge: 
 

 John Wayne Airport, 18601 Airport Way, Santa Ana  
 

b. CONTRACTOR shall provide ‘second stop’ service to assist the frailest 
customers (those individuals using a walker/wheelchair or cane) with quick errand 
trips on the return portion of a round trip.  The ‘second stop’ service must be 
within one mile of the initial destination and the CONTRACTOR will wait twenty 
(20) minutes while the customer completes the errand.  The CITY will reimburse 
the CONTRACTOR for any time over the twenty (20) minute wait time as 
outlined in Exhibit "B" to the Agreement.  CITY reserves the right to cancel the 
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‘second stop’ service if the CITY determines the wait time routinely exceeds the 
(20) minute wait time requirement.  

  

c. Days and Hours of Operation:  CONTRACTOR shall provide reservations and 
taxi services seven (7) days a week twenty-four (24) hours a day including 
holidays. 

      

d. CITY taxi passengers shall pay a co-pay per trip (one way), as determined by the 
CITY for any distance traveled within the Service Area, to all Satellite 
Destinations outside of the Service Area, and to Airport Travel Destinations as set 
forth under “Rider Co-pay” in Exhibit "B" to the Agreement. Eligible patrons 
must show their client ID badge when entering the taxi. CONTRACTOR will 
invoice the CITY at the rate agreed to by the CITY and identified in Exhibit "B" 
to the Agreement, Schedule of Compensation/Fees. 

 

e. Complaints: CONTRACTOR will provide the CITY with the name of a contact 
person and phone number to call for reporting customer complaints.  Within 
twenty-four (24) hours of a reported complaint, CONTRACTOR’s assigned 
customer service representative will contact the client to resolve the problem and 
report client complaint to the CITY.  Within 48 hours of the reported complaint, 
CONTRACTOR’s customer service representative will fax or e-mail to the CITY 
the steps they are taking to address the client’s problem. 

 

f. CONTRACTOR shall gather ridership data, as determined and required by the 
CITY, and report such information to the CITY with the monthly invoice.  

 

g. Telephone Line:  CONTRACTOR shall provide a toll-free telephone number 
(877) 809-6587 for use by CITY’s Dial-A-Ride passengers. 

 

h. Vehicles, Maintenance, Appearance/Inspections: 
 

1. Vehicles:  it shall be CONTRACTOR’S responsibility to maintain and operate 
all participating vehicles at its sole cost and expense, and CONTRACTOR 
shall pay all costs relating to maintenance, insurance, fuel, taxes, fringe 
benefits, licensing, dispatching, radio equipment, training, supervision, 
management, service monitoring and vehicular accident reporting.  All such 
liability shall be the sole responsibility of CONTRACTOR.  Taxis shall have 
a taxi meter with a current approval and inspection by the Department of 
Weights and Measures. CONTRACTOR shall make available and use 
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wheelchair accessible vehicles when requested.  CONTRACTOR shall assure 
that participating vehicles meet all applicable codes, laws and regulations. 

 

At a minimum, CONTRACTOR shall perform: 

 

a. Daily pre-operation inspections that meet or exceed the guidelines 
provided in the attached Pre-Operation Inspection & Defect Report 
(Attachment 1).  

b. Scheduled preventative maintenance that meets or exceeds the 
guidelines provided in the attached Senior Mobility P.M. Checklist, 
including the maintenance of all accessibility features of the vehicles 
(Attachment 2). 

 

2. CONTRACTOR shall maintain maintenance records for each vehicle for (5) 
five years and shall cooperate fully in annual motor coach carrier terminal 
inspections conducted by the California Highway Patrol.  

 

3. Appearance: All taxis shall be uniformed in appearance and have the 
California Yellow Cab logo and color scheme in conformance with the 
Orange County Taxi Administration Program (OCTAP) regulations. 

   

All taxis shall be cleaned daily prior to each vehicle service day and 
shall be kept clean throughout the day.  Vehicle exteriors shall be washed not 
less than once per week, and after any rain or other circumstances that 
compromise the vehicles’ clean appearance.  Floors shall be free of stains, 
paper or other debris, gum or other sticky substances.  Windows shall be free 
of dirt, dust, smudges, hands or fingerprints, exterior or interior.  Dashboards, 
wheel wells, rails and ledges shall be kept clean, dirt and grease free.  Seating 
areas shall be kept clean and in good repair with attention paid to cleaning 
upholstery on a regular basis.  Wheelchair lifts shall be kept clean and in good 
repair. 

 

CITY reserves the right to remove from service any vehicle that does 
not meet its appearance and cleanliness standards. 

 

i. Upon receipt of notice from the CITY, the CONTRACTOR shall promptly 
correct any deficiency in CONTRACTOR’S performance of this Agreement.  
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2. Reporting Requirements:  
 

a. Daily Records: CONTRACTOR shall keep records of customer service 
reservations taken. Reservations shall include the client's name, telephone 
number, pick-up and drop-off address, time the call was received and time the call 
was dispatched. 

 
b. Monthly Summaries:  A monthly summary shall be attached to the 

CONTRACTOR’s billing invoice and shall include the following: Date, 
Passenger ID #, Passenger Name, Pick up address, Drop off address, Pick up time, 
Drop off time, Trip Miles, Co Pay, Trip type (trip category or purpose), Number 
of trips per client, No shows and Cancellations.  

 
c. Incident Reports: Drivers shall be required to complete “incident reports” after 

any out of the ordinary occurrence during service.  Such reports must be 
submitted to CITY for review within 24-hours and should be submitted after such 
incidents as disputes with or between passengers, passenger injury or accidents 
(during boarding or on-vehicle), passenger misconduct. 

 
d. Vehicle Accidents: CONTRACTOR shall have sole responsibility, at its own cost 

and expense, for repair of any taxi damaged in a vehicular accident.  CITY retains 
the right to investigate any vehicular accident involving a taxi providing Services 
under this Agreement, and may request drug/alcohol screening of a driver found 
to be at fault under specific circumstances. 

 
e. Patron Complaints: CITY and CONTRACTOR shall investigate and document all 

complaints or citizen concerns as a part of program administration by collecting 
as much pertinent information regarding the complaint as possible from the 
complaining party.  CITY may require complaint investigation on the part of 
CONTRACTOR.  CITY reserves the right to exclude any of CONTRACTOR’s 
employees or drivers from participating in the program due to findings relating to 
a complaint or service issue. 

 
f. Retention/Review of Records: The CONTRACTOR shall maintain all records 

pertaining to the services performed under this Agreement for a period of four 
years.  The CONTRACTOR shall make its records pertaining to this Agreement 
available to the CITY upon request during regular business hours either for 
inspection or audit. 

 

3. Workers' Compensation.  CONTRACTOR certifies that it is aware of the Provision of the 
labor Code of the State of California which requires every employer to be insured against 
liability for workers' compensation or to undertake self-insurance in accordance with the 
provisions of that code, and it certifies that it will comply with such provisions relating to 
CONTRACTOR’S designated employees before commencing the performance of the 
work of this agreement. 
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4. Driver Qualifications. All drivers shall be licensed to operate a taxi and hold a current 
permit issued by OCTAP.  Drivers must be properly trained to proficiency to perform 
duties safety, and in in a manner which treats all riders with respect and dignity.  
Disability awareness and passenger assistance must be included in this training.  Drivers 
must have a satisfactory Department of Motor Vehicles record.  Drivers must receive 
sensitivity and safety training.  Drivers shall assist any passenger having difficulty in 
boarding.  Drivers shall assist passengers in wheelchairs with boarding and tie downs.  
Drivers are to be alert, clean, careful, courteous and competent in their driver skills.  
Drivers shall conform to CONTRACTOR’S dress code. 

 
5. Alcohol and Drug Policy.  CONTRACTOR agrees to establish, implement and maintain 

during the term of this Agreement and any renewals thereof an alcohol and drug program 
that complies with 41 U.S.C. sections 701-707, (the Drug Free Workplace Act of 1988), 
which is attached hereto (Attachment 3).  CONTRACTOR agrees to produce any 
documentation necessary to establish its compliance with Sections 701-707.  
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Attachment 1 to Exhibit "A" 
 

Pre-Operation Inspection & Defect Report 
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Attachment 1 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 7/12/2016 ITEM NO. 3.8



 

Exhibit A Page 9 of 9 
 
1168382.1 

Attachment 2 to Exhibit "A" 
 

Senior Mobility P.M. Checklist 
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Exhibit “B” 
 
 

SCHEDULE OF COMPENSATION/FEES 
 

A. PAYMENT SCHEDULE 
 
Monthly Program Performance Report shall be submitted to the CITY with the invoice on or 
before the tenth (10th) working day of the month. 
 
CITY shall use reasonable efforts to make payments to CONTRACTOR within forty-five (45) 
days of receipt of each invoice as to all non-disputed fees. If the CITY disputes any of the 
CONTRACTOR’S fees, it shall give written notice to CONTRACTOR within forty-five (45) 
days of receipt of an invoice of any disputed fees set forth on the invoice.  
 
CITY shall reimburse the CONTRACTOR at the rates established under “Amount Billed to 
City” in the table below per one way trip for any distance traveled within the Service Area, one 
way trip to a Satellite Destinations outside of Service Area, and one way trip to the Airport 
Travel Destination.  
 
CITY shall reimburse the CONTRACTOR $15.00 per a ‘second stop’ trip in which the wait time 
is greater than twenty (20) minutes.  
 
CITY shall determine the amount of Rider Co-pay and may modify the Rider Co-pay amount 
from time to time.  Any changes to the Rider Co-pay will adjust the Amount Billed to City, and 
the sum of the Rider Co-pay and the Amount Billed to City will always equal the Total Cost Per 
Trip as outlined in the fee schedule tables below. 
 
CONTRACTOR shall discount each monthly invoice as set forth below.  These discounts will be 
calculated based on trip volume as part of the invoicing process and included in the month end 
statement. 
 
 Monthly Invoice Exceeds   Discount Amount 
  
 300 trips or $2,750.     5% 
 320 trips or $3,000.     10% 
 340 trips or $3,250.     12% 
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The following fee schedule (Table 1.) shall apply to the Initial Term of the Agreement (or years 
1, 2, and 3 of the Agreement). 
 
Table 1. Fee Schedule for Initial Term 

Rider Co-pay 
(1 Way)

Amount Billed to 
City    

(1 Way) 

Total Cost Per Trip 

Service Area (any destination within area) 
City of Laguna Hills $5 $10 $15 
City of Laguna Woods $5 $10 $15 
City of Mission Viejo $5 $10 $15 

Satellite Destinations 
Irvine Spectrum $5 $10 $15 
Hoag Hospital - Irvine $5 $10 $15 
Kaiser Hospital - Irvine $5 $10 $15 

Airport Travel Destination 
John Wayne Airport $16 $16 $32 

 
 

The following fee schedule (Table 2.) shall apply to the Renewal Term of the Agreement (or 
years 4 and 5 of the Agreement). 
 
 
Table 2. Fee Schedule for Renewal Term 

Rider Co-pay 
(1 Way)

Amount Billed to 
City    

(1 Way) 

Total Cost Per Trip 

Service Area (any destination within area) 
City of Laguna Hills $7 $11 $18 
City of Laguna Woods $7 $11 $18 
City of Mission Viejo $7 $11 $18 

Satellite Destinations 
Irvine Spectrum $7 $11 $18 
Hoag Hospital - Irvine $7 $11 $18 
Kaiser Hospital - Irvine $7 $11 $18 

Airport Travel Destination 
John Wayne Airport $18 $18 $36 
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City of Laguna Hills 
City Council Meeting Agenda 

Staff Report 
 

  

   

 

DATE:  JULY 12, 2016  
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: MELISSA AU-YEUNG  
 ASSISTANT TO THE CITY MANAGER 
 
ISSUE: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA HILLS, 
 CALIFORNIA, ESTABLISHING A CLASSIFICATION AND SALARY RANGE 
 AND BENEFITS FOR A NEW, FULL-TIME POSITION WITHIN THE 
 BARGAINING UNIT COVERED BY THE MEMORANDUM OF 
 UNDERSTANDING WITH THE LAGUNA HILLS CITY EMPLOYEES 
 ASSOCIATION 

 

 
RECOMMENDATION: THAT THE CITY COUNCIL ADOPT A RESOLUTION 
ENTITLED:  "A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA 
HILLS, CALIFORNIA, ESTABLISHING A CLASSIFICATION AND SALARY RANGE 
AND BENEFITS FOR A NEW, FULL-TIME POSITION WITHIN THE BARGAINING UNIT 
COVERED BY THE MEMORANDUM OF UNDERSTANDING WITH THE LAGUNA 
HILLS CITY EMPLOYEES ASSOCIATION."  
 

 
SUMMARY: 
 
As part of the 2015-2017 Biennial Budget, funds were appropriated to conduct 
management/organizational evaluations of select City departments and operations.  
Subsequently, the City retained Kelly Associates Management Group in September 2015 
to conduct a comprehensive organizational assessment of the Community Development 
Department.  The in-depth analysis focused on twelve specific areas, one of which was an 
organizational assessment that evaluated the existing staffing complement of the 
Department.  One of the recommendations encompassed in the final report involved a 
minor reorganization of the Community Development Department where an Assistant 
Planner position would be replaced with a mid-level planner/manager position.   
 
After thoroughly evaluating the various options, staff is recommending the addition of a 
full-time Senior Planner position.  It is anticipated this position will oversee subordinate 
planners and manage many of the routine, day-to-day tasks of the Community 
Development Department.   
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Page 2 
 
Staff is recommending a proposed monthly salary range of $7,646 to $9,294, which is 
consistent with the recently completed compensation study.  Since this new position will 
be part of the bargaining unit covered by the Memorandum of Understanding with the 
Laguna Hills City Employees Association, it will be subject to retirement and health 
insurance cost sharing. 
 
FISCAL IMPACT: 
 
The full cost of the position, including salary and benefits, is estimated at $150,000.  While 
the position is not currently included in the 2015-2017 Biennial Budget, the City has 
personnel savings stemming from the deletion an Assistant Planner position as well as 
lower than expected personnel costs.  As such, there is no need for a budget amendment. 
 
ATTACHMENTS: 
 

• Resolution 
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RESOLUTION NO. 2016-07-12-X 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LAGUNA  HILLS,  CALIFORNIA, ESTABLISHING A 
CLASSIFICATION AND SALARY RANGE AND BENEFITS 
FOR A NEW FULL-TIME, POSITION WITHIN THE 
BARGAINING UNIT COVERED BY THE MEMORANDUM OF 
UNDERSTANDING WITH THE LAGUNA HILLS CITY 
EMPLOYEES ASSOCIATION 
 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF 
LAGUNA HILLS, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND 
ORDER AS FOLLOWS: 

 
SECTION 1.   This Resolution establishes a new classification and salary range to 
Section IV. A. Full-Time Positions-Non-Management, covered by the Memorandum of 
Understanding ("MOU") between the City of Laguna Hills ("City") and the Laguna Hills 
City Employees Association ("Association"). 
 
SECTION 2.  The new classification created by this Resolution will be included in 
the bargaining unit represented by the Association and all provisions in the MOU 
between the City and the Association will be applicable to this position. 

 
SECTION 3.   The following salary range is assigned to the new classification of 
employment covered by the MOU.   
 
           

     FULL-TIME POSITIONS – NON-MANAGEMENT  MONTHLY RANGE 

 Senior Planner $7,646 $9,294 
 
 
SECTION 4.   Members of the Association have been notified concerning the 
actions set forth herein. 
 
SECTION 5.  Except as otherwise specified to the contrary in this Resolution, all 
provisions shall be effective August 1, 2016. 
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PASSED, APPROVED, AND ADOPTED this 12th day of July 2016. 

 

 ____________________________________ 
 BARBARA D. KOGERMAN, MAYOR 
 
ATTEST: 
 

 
______________________________________ 
MELISSA AU-YEUNG, CITY CLERK 

 
 

 
STATE OF CALIFORNIA   ) 
COUNTY OF ORANGE     ) ss 
CITY OF LAGUNA HILLS  ) 
 

I, Melissa Au-Yeung, City Clerk of the City of Laguna Hills, California, DO 
HEREBY CERTIFY that the foregoing is a true and correct copy of Resolution No. 
2016-07-12-X adopted by the City Council of the City of Laguna HiIls, California, at a 
Regular Meeting thereof held on the 12th day of July 2016, by the following vote: 
 

AYES:   
 
NOES:  
  
ABSENT: 
  
ABSTAIN:   
 

(SEAL) 
 

 _____________________________________ 
 MELISSA AU-YEUNG, CITY CLERK  
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City of Laguna Hills 
City Council Meeting Agenda 

Staff Report 
 

  

   

 

DATE:  JULY 12, 2016  
 
TO:   CHAIR AND AGENCY MEMBERS  
 
FROM: DAVID CHANTARANGSU, AICP 
 COMMUNITY DEVELOPMENT DIRECTOR 
 
ISSUE: VARIANCE NO. 3-16-3492, A REQUEST BY MARIBEL BISHOP TO 

CONSTRUCT STORAGE SHEDS IN THE SIDE YARD OF THE SUBJECT 
PROPERTY AT 22201 TERNI IN THE LOW DENSITY RESIDENTIAL ZONE 

 

 
RECOMMENDATION: THAT THE PLANNING AGENCY:  (1) CONDUCT A PUBLIC 
HEARING; AND (2) ADOPT A RESOLUTION ENTITLED:  “A RESOLUTION OF THE 
PLANNING AGENCY OF THE CITY OF LAGUNA HILLS, CALIFORNIA, GRANTING 
VARIANCE NO. 3-16-3492, A REQUEST BY MARIBEL BISHOP TO CONSTRUCT 
STORAGE SHEDS IN THE SIDE YARD OF THE SUBJECT PROPERTY AT 
22201 TERNI IN THE LOW DENSITY RESIDENTIAL ZONE.”   
 

 
SUMMARY:  
 
The subject property is located at 22201 Terni, which is within the Laguna Terrace tracts in 
North Laguna Hills.  The property is zoned Low Density Residential (LDR) and improved 
with a single-family residence.  The applicant is seeking approval from the Planning 
Agency for a Variance to construct two new storage sheds within the side yard of the 
property.  The City’s Development Code (hereinafter “Development Code” which is 
contained in Title 9 of the Laguna Hills Municipal Code) requires that sheds and storage 
structures be constructed within the rear yard of residential lots.  To approve a Variance, 
the Planning Agency must determine that “special circumstances” exist on the property 
that prevents the Applicant from meeting the requirements of the Development Code.  
Staff supports the request given that steep slope areas exist on the property where an 
accessory structure would normally be placed.  This circumstance is unlike most other 
properties within the Laguna Terrace tracts.  The unique slope condition of this property 
creates a hardship on the Applicant’s ability to further develop the lot and allows the 
Planning Agency to grant the requested Variance.    
 
Staff has reviewed the Development Code requirements as well as General Plan issues, 
goals, and strategies, and has evaluated the potential for environmental impacts in 
accordance with the California Environmental Quality Act (CEQA), and has determined 
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July 12, 2016 
Page 2 
 
 
that the proposed Variance will not be detrimental to the public health, safety, and welfare 
of the community, nor be injurious to properties, uses, or improvements in the vicinity, and 
therefore recommends approval of Variance No. 3-16-3492, subject to the conditions 
proposed. 
 
BACKGROUND:  
 
The subject property is an existing +/- 18,500 square-foot flag lot located on a cul-de-sac 
improved with a single-story, detached single-family residence.  The property has three 
street frontages at the front property line, the rear property line, and street side property 
line.  The residence maintains front, interior side, street side, and rear yard setbacks of +/- 
20 feet, 5 feet, 45 feet, and 38 feet, respectively.  The property is located in Laguna 
Terrace, which is characterized by unique cul-de-sac streets that typically contain flag lots 
at the end of each cul-de-sac.  The subject lot is a flag lot at the end of the Terni Street 
cul-de-sac, and like other similar lots, is somewhat larger than the other standard lots 
(non-flag lots) in this area.  
 
Despite the large lot size only +/- 8,700 square feet of the lot is “buildable” (approximately 
47%).  The usable outdoor area available to the property for private open space is 
contained in what is considered a portion of the property’s east side yard.  The west rear 
yard area behind the residence is characterized by a 60 foot by 110 foot sloped area with 
a 30 foot drop in grade from the back of the residence to Marsala Street.  On the 
property’s street-side yard area, a similar slope area of about 4,200 square feet exists 
from the north side of the house to Teramo Street.  After accounting for the footprint of the 
residence and driveway area leading to the property’s garage (an area of +/- 5,500 square 
feet), an outdoor yard area of +/- 2,200 square feet is available for the owner’s outdoor 
enjoyment of their property where no slopes are present.    
 
In addition to the primary residence and the proposed sheds (one of which has already 
been constructed), the property is improved with other small accessory structures, 
including a gazebo, a covered deck, and an existing storage structure.  The Applicant 
wishes to add additional storage, as well as another covered patio (for which a variance is 
not required) to support their hobby of orchid cultivation.  
 
PROJECT DESCRIPTION AND ANALYSIS: 
 
The applicant is seeking approval of a Variance pursuant to Section 9-92.080(F) of the 
Development Code, to deviate from the development standards contained in Section 
9-70.080 of the Development Code for Accessory Structures – specifically for two small 
sheds.  The granting of a variance allows a property owner to deviate from the City’s 
development standards because of a unique physical condition that exists on the property. 
A variance allows impaired properties to be developed similarly with other properties in an 
area that may not face any hardships in development.  
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Approval of the request would allow two storage sheds totaling 145 square feet to be built 
in the side yard of the property.  Section 9-70.080(B) of the Development Code limits the 
location of storage sheds to the rear yard of residential properties.  The Development 
Code defines “rear yard” as the “space extending across the full width of the lot between 
the principal building and the rear lot line.”  Defined yard areas are illustrated below for a 
typical lot and a simplified version of the subject lot.  
 
The basis for the variance requested by the Applicant is that there is no “buildable” rear 
yard area to locate the desired sheds.  The subject property slopes down at the rear and 
the side to adjacent streets.  Attachment 1 is an aerial view of the subject lot which shows 
the top of the slope and the sloped areas.  Nearly the entirety of the rear yard is sloped 
making placement of the sheds in this area impractical.  
 
 
 

SETBACK ILLUSTRATIONS – TYPICAL LOT & SUBJECT PROPERTY 
 

 
 
 

 
While the cul-de-sac condition with one or more flag lots is not unique in the Laguna 
Terrace development, the sloped condition to two adjacent streets is unique to this lot. 
Several other lots are limited in that they maintain a sloped condition on one part of their 
lot area (usually a side or rear yard), but not in both yard areas, as the subject lot does. 
Where another similarly situated property owner could typically place a shed, the subject 
property owner is not able to due to the unique topography of the lot.  Therefore, staff is 
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supportive of the request to place sheds in the side yard of the subject property.  Sheds 
may be located up to three feet from the side or rear property line.  The subject sheds are 
four feet from the side property line at their closest point meeting all other development 
standards aside from their location in the side yard. 
 
One of the primary reasons that the Development Code likely requires sheds to be located 
in the rear yard, as opposed to the side, is aesthetics.  In the rear yard, the primary 
residence screens views from the street to the sheds.  At the requested location, the front 
of one of the requested sheds will be visible from the street.  It should be noted that due to 
the corner cul-de-sac location views from the street will be limited.  Nonetheless, the 
Applicant has designed the sheds to be architecturally compatible with the primary 
residence.  The sheds will have gabled, shingled roofs matching those of the home (while 
the garage has a flat roof, the residence itself as well as other existing accessory 
structures have gabled roofs).  The wood siding will be stained to match the wood front 
fence (see photos, Attachment 2).  Condition 11 has been added to ensure the sheds are 
finished with compatible colors and materials.  
 
CONCLUSION: 
 
Staff is supportive of the request to place sheds in the side yard at this property.  Due to 
the slope of the rear yard, the property owner is limited in where sheds can be placed on 
the subject property in a way other similarly situated homes in the neighborhood are not. 
With the conditions of approval requiring that the sheds be finished in compatible materials 
to the primary residence, aesthetic concerns are addressed.  Granting of the variance with 
the Conditions of Approval will allow the subject property owner to use the subject lot in a 
manner similar to others in the neighborhood without negative impacts to properties, uses, 
or improvements in the vicinity.  
 
CEQA FINDINGS: 
 
Variance 3-16-3492 has been found to be exempt from environmental review under state 
regulations (the California Environmental Quality Act). The exemption is based upon the 
Class 3 Categorical Exemption which exempts projects involving the construction of small 
structures such as garages, patio covers, and fences pursuant to Title 14, Chapter 3, 
Section 15303 of the California Code of Regulations.  
 
ATTACHMENTS: 
 

• Attachment 1 – Aerial Photo 

• Attachment 2 – Site Photos 

• Attachment 3 – Letter of Justification 

• Attachment 4 – Resolution 

• Attachment 5 – Plans 

 7/12/2016 ITEM NO. 4.5.1



 
 

 

Attachment 1 
 

Aerial Photo 
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Attachment 2 
 

Site Photos 
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Attachment 2: Site Photos 
(view from sidewalk) 
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Attachment 3 
 

Letter of Justification 
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Attachment 4 
 

Proposed Resolution 
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RESOLUTION NO. PA2016- 
 

A RESOLUTION OF THE PLANNING AGENCY OF THE CITY 
OF LAGUNA HILLS, CALIFORNIA, GRANTING VARIANCE 
(VA) NO. 3-16-3492, A REQUEST BY MARIBEL BISHOP TO 
CONSTRUCT STORAGE SHEDS IN THE SIDE YARD OF 
THE SUBJECT PROPERTY AT 22201 TERNI IN THE LOW 
DENSITY RESIDENTIAL (LDR) ZONE. 

 
 The Planning Agency of the City of Laguna Hills, California, hereby finds, 
determines, declares, and resolves as follows:  
 
 WHEREAS, Maribel Bishop (“the Applicant”) has filed an application for VA No. 3-
16-3492 to allow construction of storage sheds in the side yard of the subject property at 
22201 Terni located in the LDR zone; and  
 
 WHEREAS, VA No. 3-16-3492 is hereby found to be Categorically Exempt from 
the California Environmental Quality Act (CEQA) pursuant to Section 15301 of Title 14, 
Chapter 3 of the California Code of Regulations (Class 3, New Construction); and  
 
 WHEREAS, the Planning Agency has considered evidence presented by the 
Community Development Department, the applicant, and other interested parties with 
respect to the subject application at a duly noticed public hearing held on July 12, 2016. 
 
  NOW, THEREFORE, THE PLANNING AGENCY OF THE CITY OF 
LAGUNA HILLS, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND 
ORDER AS FOLLOWS: 
 
SECTION 1. The above recitals are true and correct, and are incorporated herein by 

reference. 
 
SECTION 2. That the required findings by the City for approval of VA No. 3-16-3492 

have been met and are made as follows: 

1. The strict application of the Development Code deprives the property 
owner of privileges enjoyed by other property owners in the vicinity and 
under the same zoning classification because of special circumstances 
applicable to the subject property or intended use of the property that do 
not generally apply to other properties in the same zoning district such as 
size, shape, topography, location, or surroundings. 

 

The subject property is located on at the end of a cul-de-sac and is a flag 
lot. The subject cul-de-sac flag lot, while unique with regard to determining 
front, side, and rear yards, is not unique to the Laguna Terrace develop-
ment. There are several similarly situated lots within the Laguna Terrace 
development. However, the lot is unique and distinct from other lots in the 
area because both the rear and one side yard slope down considerably to 
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adjacent streets. This is a unique condition and significantly limits the 
“buildable area” of the subject lot. Other similarly situated lots have more 
flat “buildable” area on which to place sheds in the rear yard. The sloped 
rear and side yards represent special circumstances that apply to the sub-
ject property that do not generally apply to other properties in the Laguna 
Terrace development. 

2. The grant of the variance does not constitute the grant of special privilege 
not available to other properties under similar circumstance in the same 
zoning district. 

 
The variance will provide relief from the City’s zoning standards to allow 
the property owner to place sheds in a location that is accessible to the 
residents on the property. The property maintains unique grade character-
istics when compared to other properties in the Laguna Terrace develop-
ment. Without the variance, the subject property would be deprived of 
nominal rights other properties enjoy because they do not have the same 
rear-yard slope conditions. Without the variance the property would have 
less development rights than other properties in the Laguna Terrace de-
velopment. 

3. The Variance is granted upon hardship and not convenience. 
 

Significant rear and side yard slope areas represent a hardship on the 
property that other properties in the development do not have to contend 
with. These conditions have the effect of reducing the buildable area of the 
lot and leave negligible non-sloped rear yard area on which to place 
sheds. Other properties in the development are not similarly limited.  

4. The grant of Variance will not be detrimental to the public health, safety, 
and welfare of the community, nor be injurious to properties, uses, or im-
provements in the vicinity. 

 
Granting of the Variance to allow the sheds in the side yard is not detri-
mental to the public health, safety, and welfare of the community nor will it 
be injurious to properties, uses, or improvements in the vicinity. The sheds 
meet setback requirements and other development standards for the zone 
with the exception of their placement in the side yard. Conditions of ap-
proval require the sheds to be built in accordance with applicable require-
ments of the building code which ensure that new construction is ade-
quately designed and constructed. Because of the placement location, 
conditions of approval require the sheds to be architecturally compatible 
with other structures on the subject site. This will help to ensure that the 
project with not affect the aesthetics of the neighborhood and will not be 
injurious to properties, uses, or improvements in the vicinity.   

5. The Variance does not grant a use not permitted by the zoning district.  
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The subject property is located in the Low Density Residential (LDR) zone. 
The property is developed with a detached single-family residence which 
is a permitted use in the LDR zone. Improvements such as small sheds 
and storage structures, patio covers, and similar accessory structures 
support the use of the property as a single-family residence and are also 
permitted improvements in the LDR zone as described by the City’s 
Development Code. Therefore the variance does not grant a use that is 
not permitted in the property’s zone. 

 
NOW, THEREFORE, based upon  the  above  findings,  the  Planning 

Agency of the City of Laguna Hills does hereby approve VA No. 3-16-3492 subject to 
the following conditions: 

1. The following Conditions of Approval shall be binding and enforcea-
ble against, and, whenever used herein, the term “Applicant” shall 
mean and refer to, each of the following: the project applicant, Mari-
bel Bishop, the owner(s) and tenant(s) of the property, and each of 
their respective successors and assigns. 

2. Unless the context dictates otherwise, whenever the term “Project” 
is used in the following Conditions of Approval, it shall collectively 
refer to the plans, studies and exhibits submitted to the City by the 
Applicant to depict the improvements to be constructed as part of 
the Project, and as otherwise modified by these Conditions of Ap-
proval.  

3. To the fullest extent permitted by law, the Applicant shall, at its sole 
cost and expense, protect, defend, indemnify, and hold harmless the 
City, its elected and appointed officers and officials, employees, 
agents, departments, agencies, authorized volunteers, consultants, 
boards, commissions, and committees, and instrumentalities thereof 
("Indemnitees"), from and against any and all claims, liabilities, loss-
es, fines, demands, penalties, lawsuits, writs of mandamus, and any 
other claims or actions or proceedings of any kind whatsoever 
(whether legal, equitable, declaratory, administrative or adjudicatory 
in nature), and alternative dispute resolution procedures (including, 
but not limited to, arbitrations, mediations, and other such proce-
dures), judgments, orders and decisions (collectively "Claims" and 
“Actions”), brought against the Indemnitees, which seek to attack, 
challenge, modify, set aside, void, or annul any action of or any 
permit or approval issued by the Indemnitees (including actions ap-
proved by the voters of the City) for, in connection with, or concern-
ing the approval of this Permit.  It is expressly understood and 
agreed that the City shall have the right to approve, which approval 
will not be unreasonably withheld, the legal counsel providing the 
defense of the Indemnitees for the Claims and Actions, and that the 
Applicant shall promptly reimburse the City for all costs and expens-
es directly and necessarily incurred by the City in the course of the 
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defense, including reasonable attorneys' fees.  The City shall 
promptly notify the Applicant of any Claims and Actions brought 
against the Indemnitees and shall cooperate in the defense of any 
such Claims and Actions.  If the Applicant fails to so defend the 
Claims and Actions, the City shall have the right but not the obliga-
tion to do so and, if it does, the Applicant shall promptly pay the 
City's full cost thereof. 

4. This approval constitutes approval of the proposed project only to 
the extent that it complies with the City’s Development Code and 
any other applicable zoning regulations.  Approval does not include 
any action or findings as to compliance or approval of the project re-
garding any other applicable ordinance, regulation, or requirement. 

5. Failure to abide by and faithfully comply with any and all conditions 
of approval shall constitute grounds for revocation of this Permit by 
the Laguna Hills Planning Agency. 

6. The Applicant shall agree in writing to these conditions of approval 
within 30 days of the Planning Agency’s approval. 

7. Pursuant to Government Code Section 66020, the Applicant is in-
formed that the 90-day period in which the Applicant may protest the 
fees, dedications, reservation, or exaction imposed on this project 
through the conditions of approval has begun. 

8. The Applicant shall reimburse the City for any outstanding staff time 
spent on the processing of this Permit within 60 days of the Planning 
Agency’s approval. 

9. This Permit shall expire and be of no further force or effect if the 
Permit is not implemented within two years from July 12, 2016. 

10. Within 48 hours from project approval, the Applicant shall submit to 
the City a check in the amount of $50.00, made payable to the Or-
ange County Clerk-Recorder, for filing the Notice of Exemption. 

11. The Applicant shall ensure the sheds approved pursuant to this 
Permit are architecturally compatible with the main residence. The 
subject structures shall utilize colors and finishes consistent with 
those used on the subject site, to provide a unified and architectural-
ly compatible appearance, to the satisfaction of the Community De-
velopment Director.  

12. The Applicant shall secure applicable building permits, as required 
by Section R105 of the 2013 California Residential Code, prior to the 
commencement of any work for which a permit is required. Addition-
ally, the Applicant shall be required to secure permits for construc-
tion completed without the benefit of permits to the satisfaction of 
the Building Official.   
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13. Any required documents submitted for the purpose of building permit 
issuance shall be accurately labeled and reflect all work, as required 
by Section R106 of the 2013 California Residential Code.   

14. All construction shall comply with the 2013 California Residential, 
Plumbing, Mechanical, and Electrical Codes with regard to U occu-
pancies.  

 

 

PASSED, APPROVED, AND ADOPTED this 12th day of July, 2016. 

 
  
 ________________________________ 

BARBARA D. KOGERMAN, CHAIR 
ATTEST: 
 
______________________________________ 
MELISSA AU-YEUNG, CITY CLERK 
 
STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )  ss 
CITY OF LAGUNA HILLS ) 
 

I, Melissa Au-Yeung, City Clerk of the City of Laguna Hills, California, DO 
HEREBY CERTIFY that the foregoing is a true and correct copy of Resolution 
No. PA2016- adopted by the Planning Agency of the City of Laguna Hills, California, at 
a Regular Meeting thereof held on the 12th day of July, 2016, by the following vote: 

 
AYES:   
 
NOES:  
 
ABSENT:  
 
ABSTAIN:   
 

 _____________________________________ 
 MELISSA AU-YEUNG, CITY CLERK   
 

 

 7/12/2016 ITEM NO. 4.5.1



 

 7/12/2016 ITEM NO. 4.5.1



 
 

 

Attachment 5 
 

Plans 
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City of Laguna Hills 
City Council Meeting Agenda 

Staff Report 
 

  

   

 

DATE:  JULY 12, 2016  
 
TO:   MAYOR AND COUNCIL MEMBERS  
 
FROM: DAVID REYNOLDS   
 DEPUTY CITY MANAGER 
 
ISSUE: 2016 MEMORIAL DAY RACE POST-EVENT REPORT AND A RESOLUTION 

AUTHORIZING COMMUNITY ASSISTANCE FUNDING FOR THE 3/5 MARINE 
SUPPORT COMMITTEE 

 

 

RECOMMENDATION: THAT THE CITY COUNCIL:  (1) RECEIVE AND FILE THE 
REPORT; AND (2) ADOPT A RESOLUTION ENTITLED:  "A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF LAGUNA HILLS, CALIFORNIA, AUTHORIZING 
COMMUNITY ASSISTANCE FUNDING FOR THE 3RD BATTALION, 5TH MARINES, 
1ST DIVISION SUPPORT COMMITTEE, A CALIFORNIA NONPROFIT 
CORPORATION."    
 

 

SUMMARY: 
 

The 18th Annual City of Laguna Hills Memorial Day Half Marathon, 10K and 5K, Honoring 
the USMC Dark Horse Battalion took place on Monday, May 30, 2016.  Three thousand, 
six hundred ninety-six (3,696) runners participated in the event.  A number of Marines ran 
in the half marathon again this year which, along with the 5K and 10K, was led from the 
start line by Grand Marshall Lance Cpl. Jorge Ortiz.  A highlight of the community expo for 
2016 was the presence of Marines along with a number of static displays.  Total 2016 
event expenditures, including staff time, were $194,879 and event revenues totaled 
$187,547.  At its November 22, 2011 meeting, the City Council selected a pledge formula 
of $3 per paid 5K, 10K, and half marathon participant for the continued funding assistance 
to the 3rd Battalion, 5th Marines, 1st Division Support Committee (3/5 Marine Support 
Committee).  Based on this pledge formula, $9,858 may be provided to the 3/5 Marine 
Support Committee by the adoption of the attached Community Assistance Funding 
Resolution. 
 

BACKGROUND: 
 

2016 Post Race Event Report: 
 
The 18th Annual City of Laguna Hills Memorial Day Half Marathon, 10K and 5K, Honoring 
the USMC Dark Horse Battalion took place on Monday, May 30, 2016.  Three thousand, 
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six hundred ninety-six (3,696) participants registered for the 2016 event with seventy 
percent (70%) utilizing the internet to pre-register.  Approximately three hundred (300) 
registrations were accepted in person during the pre-registration and packet pick-up that 
took place at Road Runner Sports on Saturday, May 28th and Sunday, May 29th between 
the hours of 11:00 a.m. and 4:00 p.m.  Another two hundred and forty (240) runners 
registered in person on the morning of the event.   
 
The City of Laguna Hills and South County Outreach again partnered in a food drive over 
the Memorial Day Weekend.  Race participants and spectators were encouraged to bring 
canned goods and non-perishable food items to benefit South County Outreach.  
Collection stations were available at the race start line, in the community expo, and at 
Road Runner Sports during registration and pre-race packet pick-up.  Approximately one 
hundred and forty (140) pounds of food were collected.  In addition, a portion of the 
proceeds from the sales of beer garden tickets, a total of $500, was donated to South 
County Outreach. 
 
A highlight of the Community Expo for 2016 was the presence of the Marines from the 
3/5 Battalion.  At the request of the 3/5 Marine Support Committee a number of static 
displays were brought to the event.  The public was able to sit in the vehicles and interact 
with the Marines.  Grand Marshall Lance Cpl. Jorge Ortiz, a wounded warrior that had 
served with the 3/5 Marine Battalion in Afghanistan, helped start the races at 7:00 a.m. 
The Color Guard from the 3/5 Marine Battalion was also on hand to present the nation's 
colors prior to the start of the races. 
 
Resolution for Community Assistance: 
 
As the City Council will recall, at its November 22, 2011 meeting, the City Council selected 
the option of a pledge formula based on the Memorial Day Race registration revenues for 
the purpose of providing future financial assistance to the 3/5 Marine Support Committee.  
The pledge formula approved by the City Council was $3 per paid 5K, 10K, and half 
marathon race participant.  Applying this pledge formula to the total of 3,286 paid race 
participants, the available community assistance funding for the 3/5 Marine Support 
Committee is $9,858.  Direction from the City Council at the November 22, 2011 meeting, 
was to also require the 3/5 Marine Support Committee to provide a report to the City 
Council on the anticipated use of the funds.  Attached to this staff report is a letter from the 
3/5 Marine Support Committee stating its intentions on the use of the $9,858 in community 
assistance. 
 
A draft Resolution is also attached to this staff report for City Council’s consideration and 
approval to authorize community assistance funding in the amount of $9,858 for the 
3/5 Marine Support Committee. 
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FISCAL IMPACT: 
 
The 2016 Memorial Day Race event budget for direct expenditures was $182,500, with a 
budget forecast for event sponsorships and registration revenue of $174,600.  Table 1 
below details actual direct expenses of $174,202 and actual revenue at $187,547.  Direct 
expenses were under event revenue by $13,345.  However, when staffing costs are 
included, total expenses exceeded revenue by $7,332. 
 
Table 1: 2015 Event Expense and Revenue Summary: 

 
If the City Council approves the Community Assistance Resolution, $9,858 will be provided 
to the 3/5 Marine Support Committee from the City's General Fund for Community 
Assistance funding.  As a result, the 2016 Total Event Expenses would be revised to 
$204,737. 
 
ATTACHMENTS: 
 

• Resolution 
• 3/5 Marine Support Committee Letter 

 $ Amount 
A) Event Revenue:  

   Race Registrations 161,357 
   Sponsors 21,500 
   Expo Vendors 4,690 
Total Revenue 187,547 
    

B) Event Direct Expenses:  

   Permits 1,787 
   Advertising 8,937 
   Graphics 4,475 
   Miscellaneous (Truck rentals, Scaffolding) 12,469 
   Race Shirts/Awards/Bibs/Food 40,309 
   Services 85,211 
   Expo 8,063 

   Police Services 12,951 

Total Event Direct Expenses 174,202 
    

C) Direct Expenses (over)/under Revenue  
13,345 

  D) Event Staff Expenses:  

   Planning (pre-event) 13,170 
   Pre-packet Pickup 1,035 
   Event Day 6,472 
Total Staff Expenses 20,677 

  E) Total Event Expenses 194,879 

 
F) Total Event  Expenses (over)/under Revenue 

 
(7,332) 
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RESOLUTION NO. 2016-07-12-X                 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LAGUNA HILLS, CALIFORNIA, AUTHORIZING COMMUNITY 
ASSISTANCE FUNDING FOR THE 3RD BATTALION, 5TH 
MARINES, 1ST DIVISION SUPPORT COMMITTEE, A 
CALIFORNIA NONPROFIT CORPORATION 

The City Council of the City of Laguna Hills, California, hereby finds, 
determines, declares, and resolves as follows: 

WHEREAS, at the discretion of the City Council, the City may provide 
community assistance funding to certain community groups and nonprofit organizations 
that provide community service, support, and/or programming efforts intended to 
enhance the quality of life of the City's residents, provided the City Council finds and 
determines that the expenditure of such community assistance funding fulfills a public 
purpose and provides a direct public benefit within the City of Laguna Hills; and 

WHEREAS, at the November 22, 2011, City Council meeting, the City 
Council directed staff to prepare an authorizing resolution for community assistance 
funding for the 3rd Battalion, 5th Marines, 1st Division Support Committee, a California 
nonprofit corporation, based on a $3.00 per paid 5K, 10K, and half marathon event 
participant after the conclusion of each Laguna Hills Memorial Half Marathon 10K & 5K 
Honoring the United States Marine Corps Dark Horse Battalion event; and 

WHEREAS, applying the foregoing community assistance funding formula 
to the total of 3,286 paid runners that participated in the 2016 Laguna Hills Memorial 
Half Marathon 10K & 5K Honoring the United States Marine Corps Dark Horse Battalion 
event brings the proposed community assistance funding total to $9,858; and 

WHEREAS, through the adoption of this Resolution, a majority of the City 
Council desires to make public purpose findings in order to authorize the expenditure of 
community assistance funding to the 3rd Battalion, 5th Marines, 1st Division Support 
Committee in consideration of the work and services the Support Committee provided to 
enhance the quality of the 2016 Laguna Hills Memorial Half Marathon 10K & 5K 
Honoring the United States Marine Corps Dark Horse Battalion event. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA 
HILLS, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS 
FOLLOWS: 

SECTION 1. The foregoing recitals are true and correct and are incorporated 
herein by reference. 

SECTION 2. The City Council hereby authorizes and directs that the City provide 
community assistance funding in the amount of $9,858 to the 3rd Battalion, 5th Marines, 
1st Division Support Committee, a California nonprofit corporation. 
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SECTION 3. The City Council hereby finds and determines that the expenditure 
of community assistance funding in the Fiscal Year 2015/16 Operating Budget to the 3rd 
Battalion, 5th Marines, 1st Division Support Committee as authorized herein fulfills a 
public purpose and provides a direct public benefit to the residents of the City of Laguna 
and surrounding community. 

PASSED, APPROVED, AND ADOPTED this 12th day of July 2016. 

 

 ____________________________________ 
 BARBARA D. KOGERMAN, MAYOR 
 
 
ATTEST: 
 
 
 
______________________________________ 
MELISSA AU-YEUNG, CITY CLERK 
 
 
STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )  ss 
CITY OF LAGUNA HILLS ) 
 

I, Melissa Au-Yeung, City Clerk of the City of Laguna Hills, California, DO 
HEREBY CERTIFY that the foregoing is a true and correct copy of Resolution 
No. 2016-07-12-  adopted by the City Council of the City of Laguna Hills, California, at a 
Regular Meeting thereof held on the 12th day of July 2016, by the following vote: 

AYES: 
 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 

 

(SEAL) 
 

 _____________________________________ 
 MELISSA AU-YEUNG, CITY CLERK 
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      TEAM DARKHORSE 
25462 Nellie Gail Road                                            
Laguna Hills, CA 92653 

3rd Battalion 5th Marines 1st Division Support Committee 
dba  Team Darkhorse 

Tax Identification #27-4526336    501- (C ) - (3) IRS organization 

From:  3rd Battalion, 5th Marines, 1st Division Support Committee 
               dba  Laguna Hills Team Darkhorse 
	
To:   Laguna Hills City Council Members and Staff 
	
 
Subject:   Anticipated use of funds donated by the City of Laguna Hills from the Memorial            
Day Races on May 30, 2016 
 
July 6, 2016 
 
For Team Darkhorse, December 2016 will complete the sixth calendar year of operations  as a 
501 C 3 Corporation.   Over the course of  those years, our Committee, with the city’s help, has 
provided significant support -- materially and psychologically --- to current active Marines, 
prior enlisted veterans, combat injured veterans, and Gold Star families.    City funds enable 
us to cover costs of administration, supplies, materials, professional fees, as well as basic 
support activities for the Battalion..    
 
Over the course of these six years, our administrative costs are mostly   unchanged --  any  
increases are due to price increases by our supplier or vendor.   
 
Anticipated expenses for the coming year, listed below, are based upon prices paid this year, 
in the case where we have already paid, or prices estimated to be paid based upon last year’s 
fee.  ( In the case of the cost listed to install hardware on light standards for the Tribute 
banners ($1300.00), though this cost has already been incurred, it is listed as a cost going 
forward because it was not listed in last year’s budget and was unexpected, so city funds will 
be used to replenish that amount.) 
 
Indemnity Insurance                $1700.00  
Accountant for Tax Filing       $   365.00 
State/Federal Fees required   $      73.00 
Storage Unit                                 $1032.00 
Website/ Domain Fee                 $   328.04 
Printing/supplies   (est)           $    200.00 
 
TOTAL ADMINISTRATIVE COSTS                   $3698.04  
 
 
Team Darkhorse and the Marines’ participation in Memorial Day and July 4th events are a 
significant portion of our budget each year.    These costs vary depending on the numbers of 
Marines we sponsor for the run, and whether we have a Grand Marshal present.  This year 
those costs were as follows: 
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Race Sponsorships for Active Duty, combat veterans, and Gold Star Family members: 
            $1904.00 
“Life grant” check to named combat wounded Grand Marshal: 
            $1500.00 
Installation costs of new hardware on city light standards for banners: 
            $1300.00 
Meals for Static Display Marines at both Memorial Day and July 4: 
                        $100.00 
Hotel Rooms on Sunday night for Grand Marshal and 3 Previous Grand Marshals who 
attended the race:  
                         $433.75 
TOTAL COSTS OF MEMORIAL DAY ACTIVITIES      $ 5237.75 
 
Finally, costs of Team Darkhorse Tee Shirts and Caps, though once a significant portion of our 
budget, have been cut this year.  These items were initially a large portion of the budget (Close 
to $4,000.00) when we first launched, and were used as promotional items to give to the 
Marines who attended city functions, those who ran in our race, and at our booth as items to 
give out for suggested donations.  It was decided that this is an item cost we could reduce by 
not giving away as many shirts and caps to the Marines.    This year the cost has dropped and 
his expected to be as below: 
 
Tee Shirts/Caps     $1200.00 
 
GRAND TOTAL                                    $10,135.79      

The exact projects and programs we support vary from year to year, and are dependent on 
both our fund raising success, as well as the input and guidance we receive from the Command.   
Changes of Command happen every few years, and in August the Battalion will experience the 
fourth Change of Command to have occurred since our inception.  We plan, as always, to meet 
with the new Commanding Officer, to determine ways we best support the Marines this coming 
year.   
 
Over the past year, we were successful in our application for a grant from SDGE of $5,000.00, 
as well as with our fundraising connected to the benefit concert, SHOWCASE FOR VALOR.  
 
Fund raising efforts cover additional costs of special projects.   Examples of special projects are 
our Tribute Banners, grants for the Marines and Non Commissioned Officers of the Quarter, 
“Computers for veterans”, grants to assist injured 3/5 veterans in their transition to civilian 
life, donations to the Marine Corps Ball Fund to defray costs for junior enlisted Marines and 
injured veterans desiring to attend, and fund to  assist enlisted Marines experiencing financial 
distress. 
 
With the City’s help, we look forward to another year of fulfilling the implied promise of  the 
City’s adoption of 3rdBattalion,5th Marines. 
 
Respectfully submitted, 
 
 
Karen Robbins 
President 
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