
 

 

 
 

 

 

CITY COUNCIL 
REGULAR 
MEETING 

 

JULY 12, 2011 
7:00 PM 

 

 
AGENDA 

 
L. Allan Songstad, Jr., Mayor 

Melody Carruth, Mayor Pro Tempore Barbara Kogerman, Council Member 
Randal Bressette, Council Member  Joel Lautenschleger, Council Member 

 
Location: City Council Chamber, 24035 El Toro Road, Laguna Hills, California 92653 
 

CALL TO ORDER 
 

Resolution No. 96-04-09-1 established rules of decorum for public meetings held 
by the City of Laguna Hills.  Resolution No. 96-04-09-1 is available on the table 
at the back of the City Council Chamber. 

 
PLEDGE OF ALLEGIANCE:  COUNCIL MEMBER BRESSETTE 
 

ROLL CALL OF CITY COUNCIL MEMBERS 
 

1. PRESENTATIONS AND PROCLAMATIONS 
 

1.1 FIFTEEN YEAR ANNIVERSARY AWARDS (0500-25) 
 

RECOMMENDATION:  That Mayor Songstad recognize Jan Thomas Frainie, 
Parks Supervisor, and Janice Reyes, Finance Manager, for fifteen years of 
service to the City of Laguna Hills, and present  Certificates of Recognition and 
gifts to Jan Thomas Frainie and Janice Reyes. 

 
2. PUBLIC COMMENTS 
 

This is the appropriate time for members of the public to make comments 
regarding items listed on the Consent Calendar and issues not listed on the 
Agenda.  Any person wishing to address the City Council on any matter, whether 
or not it appears on this Agenda, is asked to complete a “Request to Speak” 
form available on the table at the back of the Chamber. The completed form is to 
be submitted to the City Clerk prior to an individual being heard by the City 
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Council.  No action will be taken on any items not on the Agenda unless the City 
Council makes a determination that an emergency exists or that the need to take 
action on the item arose subsequent to posting of the Agenda.  
 
There will be a time limitation of three minutes per person, an overall time limit of 
ten minutes for any one subject, and a time limit of thirty minutes for the Public 
Comments portion of the Agenda. 

 
3. MINUTES 
 

3.1 REGULAR MEETING, JUNE 28, 2011 (0410-50) 
 

RECOMMENDATION:  That the City Council approve the minutes of the June 
28, 2011, regular meeting. 

 
4. CONSENT CALENDAR 
 

All matters listed under “CONSENT CALENDAR” are considered to be routine 
and will be enacted by one motion approving the recommendation listed on the 
Agenda.  There will be no separate discussion unless Members of the City 
Council or Staff request specific items be removed from the Consent Calendar. 

 
4.1 MOTION TO APPROVE THE READING BY TITLE OF ALL 

ORDINANCES AND RESOLUTIONS, SAID TITLES, WHICH APPEAR 
ON THE PUBLIC AGENDA, SHALL BE DETERMINED TO HAVE BEEN 
READ BY TITLE AND FURTHER READING WAIVED 

 
RECOMMENDATION:  That the City Council waive reading of Ordinances and 
Resolutions. 

 
4.2 APPROVAL OF WARRANT REGISTER FOR PERIOD ENDED JULY 

12, 2011 (0300-30) 
 

RECOMMENDATION:  That the City Council approve the Warrant Register in 
the amount of $551,559.79. 

 
4.3 EXTENSION OF TENTATIVE PARCEL MAP NO. 2009-104 (0600-20) 

 
RECOMMENDATION:  That the City Council approve an extension of Tentative 
Parcel Map No. 2009-104 for two (2) years.   

 
4.4 SOLID WASTE AND RECYCLING CONSULTING SERVICES 

AGREEMENT WITH ECONOMICS, INC. (0400-10) 
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RECOMMENDATION:  That the City Council authorize the City Manager to 
execute the Consulting Services Agreement with EcoNomics, Inc., approved as 
to form by the City Attorney.  

 
4.5 AMENDMENT NO. 1 TO CITYWIDE LANDSCAPE MAINTENANCE 

CONTRACT SERVICES AGREEMENT WITH NIEVES LANDSCAPE, 
INC. (0400-10) 

 
RECOMMENDATION:  That the City Council approve Amendment No. 1 to 
Citywide Landscape Maintenance Contract Services Agreement with Nieves 
Landscape, Inc., and authorize the Mayor to sign the Amendment and the City 
Clerk to attest thereto.   

 
4.6 2011-12 CIVIC CENTER BUDGET (0710-15) 

 
RECOMMENDATION:  That the City Council approve the 2011-12 Civic Center 
Budget. 

 
4.7 CLAIM OF RALPH COLOMBO FOR DAMAGES TO REAL PROPERTY 

(0180-15) 
 

RECOMMENDATION:  That the City Council reject the claim and direct the City 
Clerk to send the standard rejection letter.  

 
4.8 CLAIM OF RALPH COLOMBO AND APPLICATION FOR LEAVE TO 

FILE A LATE CLAIM (0180-15) 
 

RECOMMENDATION:  That the City Council: 
 

1. 1.  Deny the Application for Leave to File a Late Claim submitted by Claimant   
Ralph Colombo on the grounds that the criteria established in Government 
Code Section 911.6 for excusing the Late Claim are not met; and 

 
2. Direct the City Clerk to provide written notice prior to August 14, 2011, to 
      Claimant Ralph Colombo that his Application is denied and that his  
      underlying claim, to the extent that the Claim is for personal injury, damage  
      to personal property, and/or other non-real property related damage, is again  
     returned as untimely.  
 

 
ITEMS REMOVED FROM THE CONSENT CALENDAR 
 

5. PLANNING AGENCY 
 

5.1 ROLL CALL OF PLANNING AGENCY MEMBERS 
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5.2 PUBLIC COMMENTS 

 
This is the appropriate time for members of the public to make comments 
regarding issues not listed on the Agenda.  Any person wishing to address the 
Planning Agency on any matter, whether or not it appears on this Agenda, is 
asked to complete a “Request to Speak” form available on the table at the back 
of the Chamber.  The completed form is to be submitted to the City Clerk prior to 
an individual being heard by the Planning Agency. 

 
5.3 PLANNING AGENCY MINUTES 

 
RECOMMENDATION:  That the Planning Agency approve the minutes of the 
June 28, 2011, regular meeting as referenced in Item 3.1 beginning on Page 5. 

 
5.4 PLANNING AGENCY PUBLIC HEARINGS 

 
5.4.1. CONDITIONAL USE PERMIT APPLICATION NO. 3-11-1915, 

A REQUEST TO ESTABLISH A K - 2ND GRADE CHARTER 
SCHOOL WITHIN THE ALICIA OFFICE PARK AT 25201 
PASEO DE ALICIA IN THE (NMU) NEIGHBORHOOD MIXED 
USE ZONING DISTRICT (0610-55) 

 
RECOMMENDATION:  That the Planning Agency accept the applicant's request 
for withdrawal of Conditional Use Permit No. 3-11-1915.   

 
5.4.2. SITE DEVELOPMENT PERMIT/MASTER SIGN 

PROGRAM/CONDITIONAL USE PERMIT NO. 3-11-1917, A 
REQUEST BY THE HODGDON GROUP, ON BEHALF OF 
ASHLEY FURNITURE, TO REDEVELOP THE EXISTING 
COMMERCIAL PROPERTY, LOCATED AT 24001 EL TORO 
ROAD IN THE VILLAGE COMMERCIAL (VC) ZONING 
DISTRICT (0600-30) 

 
RECOMMENDATION:  That the Planning Agency:  
 

1.  Conduct a Public Hearing; and 
 

2.  Adopt a Resolution entitled:   
 
A RESOLUTION OF THE PLANNING AGENCY OF THE CITY OF LAGUNA 
HILLS, CALIFORNIA, ADOPTING A MITIGATED NEGATIVE DECLARATION 
AND MITIGATION MONITORING AND REPORTING PROGRAM AND 
APPROVING SITE DEVELOPMENT PERMIT/MASTER SIGN 
PROGRAM/CONDITIONAL USE PERMIT NO. 3-11-1917, A REQUEST BY 
HODGDON GROUP, ON BEHALF OF ASHLEY FURNITURE, TO REDEVELOP 
THE EXISTING COMMERCIAL PROPERTY, LOCATED AT 24001 EL TORO 
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ROAD IN THE VILLAGE COMMERCIAL (VC) ZONING DISTRICT. 
 

PLANNING AGENCY ADJOURNMENT 
 

6. CITY COUNCIL PUBLIC HEARINGS 
 

6.1 CONFIRMATION OF 2011 WEED ABATEMENT COST REPORT 
(0240-50) 

 
RECOMMENDATION:  That the City Council: 
 
1.  Conduct a Public Hearing; and 
 

2.  Adopt a Resolution entitled: 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA, CONFIRMING THE 2011 WEED ABATEMENT COST REPORT 
AND PROVIDING FOR THE COLLECTION OF WEED ABATEMENT 
ASSESSMENTS ON THE NEXT REGULAR TAX BILL LEVIED AGAINST THE 
SUBJECT PARCEL FOR MUNICIPAL PURPOSES.   

 
7. ADMINISTRATIVE REPORTS 
 

7.1 City Manager 
 

7.2 Assistant City Manager 
 

7.2.1. 2011-13 SALARY AND BENEFITS RESOLUTION (0520-10) 
 

RECOMMENDATION:  That the City Council adopt a Resolution entitled: 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA HILLS, 
CALIFORNIA, REGARDING EMPLOYMENT AND ESTABLISHING SALARY 
RANGES AND BENEFITS FOR CLASSES OF EMPLOYMENT WITH THE CITY 
AND RESCINDING RESOLUTION NO. 2009-06-23-2. 

 
7.3 City Clerk 

 
7.3.1. DESIGNATION OF VOTING DELEGATE FOR LEAGUE OF 

CALIFORNIA CITIES ANNUAL CONFERENCE (0140-10) 
 

RECOMMENDATION:  That the City Council appoint Mayor Songstad as the 
voting delegate and appoint Council Member Lautenschleger as the voting 
alternate for the League of California Cities Annual Conference.  
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8. OTHER BUSINESS 
 

8.1 APPOINTMENT OF LABOR NEGOTIATOR (0400-10) 
 

RECOMMENDATION:  The City Council has the option to select and appoint a 
designated representative(s) for purposes of conducting a Closed Session 
regarding the compensation of the City Manager, an unrepresented employee.  

 
9. MATTERS PRESENTED BY MAYOR AND COUNCIL MEMBERS 
 

10. CLOSED SESSION 
 

The City Council shall convene in Closed Session, in the City Hall Conference 
Room, to consider the following matters: 

 
10.1 CONFERENCE WITH LEGAL COUNSEL - INITIATION OF LITIGATION 

 
RECOMMENDATION:  Significant exposure to litigation pursuant to subdivisions 
(c) of Government Code Section 54956.9 - 1 potential case.  

  
     Reconvene in regular session in the City Council Chamber. 
 

       Report on whether any reportable action was taken on matters considered during  
          Closed Session. 
 

 
ADJOURNMENT 
 
The July 26, 2011, and the August 9, 2011, Regular City Council meetings will not be held.  
The next Regular Meeting of the City Council will be August 23, 2011, at 7:00 p.m., in the 
City Council Chamber, located at 24035 El Toro Road, Laguna Hills, California. 
 
CERTIFICATION 
 
I, PEGGY J. JOHNS, City Clerk of the City of Laguna Hills, do hereby certify that a copy of 
the foregoing Agenda was posted at Laguna Hills City Hall, Laguna Hills Community 
Center, and La Paz Center by July 8, 2011, at 5:00PM. 
 
 
 
 

  
July 8, 2011 

PEGGY J. JOHNS, CITY CLERK DATE 
  
In compliance with the Americans with Disabilities Act, if you need special 
assistance to participate in this meeting, you should contact the office of the City 



City of Laguna Hills City Council Regular Meeting Agenda July 12, 2011 
 

7 

Clerk at (949) 707-2635.  Notification 48 hours prior to the meeting will enable the 
City to make reasonable arrangements to assure accessibility to this meeting. 
 
Materials related to an item on this Agenda submitted to the City Council after 
distribution of the agenda packet are available for public inspection in the City 
Clerk’s Office at 24035 El Toro Road, Laguna Hills, California, during normal 
business hours. 
 



 



   

CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
CITY CLERK’S DEPARTMENT 

 
 
ISSUE: FIFTEEN YEAR ANNIVERSARY AWARDS 
 
 
SUMMARY: 
 
At this meeting, Mayor Songstad will recognize Jan Thomas Frainie, Parks Supervisor, 
and Janice Reyes, Finance Manager, for fifteen years of service to the City of Laguna 
Hills.  Jan began service as a full time City employee on July 1, 1996, and Janice began 
service as a full time City employee on August 12, 1996. 
 
Employees are recognized when they are with the City for five years with a Certificate of 
Recognition and Laguna Hills Pen and Pencil set.  Employees with ten and fifteen years 
of service are recognized at a City Council meeting, with the Mayor presenting a 
Certificate of Recognition and a gift.  
 
              
 
RECOMMENDATION:  THAT MAYOR SONGSTAD RECOGNIZE JAN THOMAS 
FRAINIE, PARKS SUPERVISOR, AND JANICE REYES, FINANCE MANAGER, FOR 
FIFTEEN YEARS OF SERVICE TO THE CITY OF LAGUNA HILLS AND PRESENT 
CERTIFICATES OF RECOGNITION AND GIFTS TO JAN THOMAS FRAINIE AND 
JANICE REYES.   
              
 
ATTACHMENTS: 
 
• Certificates of Recognition 
 
0500-20/110712 Rep Fifteen Year Awards.doc 

 7/12/2011 ITEM NO. 1.1
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CERTIFICATE OF RECOGNITION 
 

JAN THOMAS FRAINIE 
 

Fifteen Year Service Award 
 
 
 

  WHEREAS, Jan Thomas Frainie has served as a full time 
employee for the City of Laguna Hills since July 1, 1996; and  
 

  WHEREAS, it is the policy and practice of the City of 
Laguna Hills to attract and retain highly qualified and motivated 
people; and 
 

WHEREAS, Jan Thomas Frainie has served the City of 
Laguna Hills in a professional, caring, and conscientious manner for 
fifteen years; and 
 

WHEREAS, such service has greatly contributed to the 
overall success of the City in its efforts to provide quality local 
government services, programs, and projects to the residents and 
businesses of Laguna Hills; and 

 

WHEREAS, it is an honor to recognize the length and 
quality of your service to the City. 

 

  NOW, THEREFORE, I, L. Allan Songstad Jr., Mayor, on 
behalf of the City Council, do hereby express appreciation to Jan 
Thomas Frainie for fifteen years of service to the City of Laguna Hills. 
 
Dated this 12th day of July 2011. 
 
             

         L. ALLAN SONGSTAD, JR., MAYOR 
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CERTIFICATE OF RECOGNITION 
 

JANICE REYES 
 

Fifteen Year Service Award 
 
 
 

  WHEREAS, Janice Reyes has served as a full time 
employee for the City of Laguna Hills since August 12, 1996; and  
 

  WHEREAS, it is the policy and practice of the City of 
Laguna Hills to attract and retain highly qualified and motivated 
people; and 
 

WHEREAS, Janice Reyes has served the City of Laguna 
Hills in a professional, caring, and conscientious manner for fifteen 
years; and 
 

WHEREAS, such service has greatly contributed to the 
overall success of the City in its efforts to provide quality local 
government services, programs, and projects to the residents and 
businesses of Laguna Hills; and 

 

WHEREAS, it is an honor to recognize the length and 
quality of your service to the City. 

 

  NOW, THEREFORE, I, L. Allan Songstad Jr., Mayor, on 
behalf of the City Council, do hereby express appreciation to Janice 
Reyes for fifteen years of service to the City of Laguna Hills. 
 
Dated this 12th day of July 2011. 
 
             

         L. ALLAN SONGSTAD, JR., MAYOR 
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CITY OF LAGUNA HILLS, CALIFORNIA 

CITY COUNCIL/PLANNING AGENCY REGULAR MEETING 
MINUTES 

JUNE 28, 2011 
 

 

 
CALL TO ORDER 
 

Mayor Songstad called the Regular Meeting of the City Council of the City of 
Laguna Hills, California, to order at 7:00 PM in the Laguna Hills City Council 
Chamber, 24035 El Toro Road, Laguna Hills. 

 
PLEDGE OF ALLEGIANCE:  Council Member Lautenschleger 

 
ROLL CALL OF CITY COUNCIL MEMBERS 
 
Present:  Mayor Songstad, Mayor Pro Tempore Carruth, Council Member Bressette, 
Council Member Kogerman, and Council Member Lautenschleger 
 
STAFF PRESENT: Bruce Channing, City Manager; Donald White, Assistant City 
Manager; Peggy Johns, City Clerk; Greg Simonian, City Attorney; Ken Rosenfield, 
Public Services Director/City Engineer; Vern Jones, Community Development 
Director; Steve Doan, Chief of Police Services; David Reynolds, Deputy City 
Manager; Art Nevarez, Battalion Chief, Orange County Fire Authority; Melissa 
Au-Yeung, Senior Management Analyst; Dan Meehan, Community Services 
Superintendent; and Sandi Mogan, Deputy City Clerk.  

 
1. PRESENTATIONS AND PROCLAMATIONS 

 

There were no Presentations and Proclamations. 
 
2. PUBLIC COMMENTS 
 

PUBLIC COMMENTS PROCEDURES 
 

Paul Stanislaw, Laguna Hills, inquired about the correct procedures when asking 
questions or commenting on an item on the Agenda. 

 
3. MINUTES 
 

3.1 REGULAR MEETING, JUNE 14, 2011 (0410-50) 
 

Motion to approve the minutes of the June 14, 2011, regular meeting, by 
m/Council Member Bressette, s/Mayor Pro Tempore Carruth.  
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Approved by a vote of 5-0. 
 
4. CONSENT CALENDAR 
 

Motion to approve the Consent Calendar with Council Member Kogerman 
removing Items No. 4.8 and No. 4.11, by m/Mayor Pro Tempore Carruth, 
s/Council Member Bressette. 
Approved by a vote of 5-0. 

 
4.1 MOTION TO APPROVE THE READING BY TITLE OF ALL ORDINANCES 

AND RESOLUTIONS, SAID TITLES, WHICH APPEAR ON THE PUBLIC 
AGENDA, SHALL BE DETERMINED TO HAVE BEEN READ BY TITLE 
AND FURTHER READING WAIVED 

 
Waived reading of Ordinances and Resolutions. 

 
4.2 APPROVAL OF WARRANT REGISTER FOR PERIOD ENDING JUNE 28, 

2011 (0300-30) 
 

Approved the Warrant Register in the amount of $806,911.42.  
 

4.3 RECORDS RETENTION MANAGEMENT (0170-50) 
 

Adopted Resolution No. 2011-06-28-1, a Resolution of the City Council of the 
City of Laguna Hills, California, authorizing and directing the City Clerk to no 
longer retain certain City records and documents, with a disposal date of 
June 29, 2011, pursuant to the Government Code of the State of California.  

 
4.4 ADOPTION OF ANNUAL APPROPRIATIONS LIMIT FOR FY 2011-2012 

(0330-60) 
 

Adopted Resolution No. 2011-06-28-2, a Resolution of the City Council of the 
City of Laguna Hills, California, determining and adopting an Appropriations 
Limit for Fiscal Year 2011/12 in accordance with Article XIIIB of the 
Constitution of the State of California, and Section 7910 of the Government 
Code. 

 
4.5 RENEWED MEASURE M (M2) COMPLIANCE REPORTING TO OCTA 

(0820-25) 
 

Adopted Resolution No. 2011-06-28-3, a Resolution of the City Council of the 
City of Laguna Hills, California, concerning the consistency of the Circulation 
Element for the City of Laguna Hills with the Master Plan of Arterial 
Highways. 
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4.6 FIRST AMENDMENT TO JOINT COOPERATIVE AGREEMENT FOR THE 

PILOT COMMERCIAL FOOD WASTE DIVERSION PROGRAM (0400-10) 
 

Authorized the Mayor to execute the first Amendment to Joint Cooperative 
Agreement for the Pilot Commercial Food Waste Diversion Program. 

 
4.7 GOVERNMENTAL ACCOUNTING STANDARDS BOARD (GASB) 

STATMENT NO. 54 COMPLIANCE (0480-60) 
 

Adopted Resolution No. 2011-06-28-4, A Resolution of the City Council of the 
City of Laguna Hills, California, delegating the authority to assign amounts to 
be used for specific purposes as defined in City Council Policy No. 105 to the 
City Manager for the purpose of reporting these amounts in the Annual 
Financial Statements in compliance with Governmental Accounting 
Standards Board (GASB) Statement No. 54. 

 
4.9 SPORTS COMPLEX SNACK BAR AGREEMENT WITH THE LAGUNA 

HILLS HIGH SCHOOL MUSIC BOOSTERS (0400-10) 
 

Authorized the City Manager to send a letter to the Laguna Hills High School 
Music Boosters confirming a one-year extension of the Concession 
Agreement for Snack Bar at the Laguna Hills Sports Complex. 

 
4.10 ORANGE COUNTY TRANSPORTATION AUTHORITY SENIOR MOBILITY 

PROGRAM FUNDS FOR THE DIAL-A-TAXI TRANSPORTATION 
PROGRAM  FOR SENIORS (0400-10) 

 
Authorized the Mayor to execute the Cooperative Agreement C-1-2478 
between the Orange County Transportation Authority and the City of Laguna 
Hills for Senior Mobility Program. 

 
4.12 LICENSE AGREEMENT WITH THE SOUTHERN CALIFORNIA EDISON 

COMPANY TO ALLOW THE ATTACHMENT OF CITY SIGNS TO 
STREETLIGHT POLES (0400-10) 

 
Approved the License Agreement with the Southern California Edison 
Company authorizing the City to install non-electrified traffic regulating signs 
and related equipment on streetlight poles and authorized the Mayor to sign 
the Agreement and the City Clerk to attest thereto.  
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4.13 FY 2011-2012 TRAUMA INTERVENTION PROGRAM AGREEMENT 
(0400-10) 

 
Authorized the Mayor to execute the FY 2011-2012 Agreement between the 
City of Laguna Hills and Trauma Intervention Programs, Inc. 

 
ITEMS REMOVED FROM THE CONSENT CALENDAR 

 
4.8 CITY VIEWS PUBLICATION CONSULTING SERVICES AGREEMENT 

WITH FAUBEL PUBLIC AFFAIRS (0400-10) 
 

Council Member Kogerman stated that during budget discussions the City 
Council had discussed the desirability of using social media networks in 
addition to City Views to notify citizens of events in the community.  Assistant 
City Manager White reported that back at the March and April Council 
workshops the idea of exploring the utilization of social media instead of just 
print media was discussed, as it could be less expensive and more effective.  
Following those discussions, questions were added to the citizen survey 
regarding social media and City Views.  Assistant City Manager White 
explained that the residents enjoyed receiving City Views and most residents 
indicated they did not want to utilize social network.  The City would continue 
to monitor the option, but for the next two years the City would be printing its 
typical quarterly City Views publication. 

 
Motion to approve the Consulting Services Agreement with Faubel Public 
Affairs and authorized the City Manager to execute the Agreement, by 
m/Council Member Kogerman, s/Mayor Pro Tempore Carruth. 
Approved by a vote of 5-0. 

 
4.11 PROGRESS PAYMENT NO. 3 FOR LA PAZ ROAD WIDENING AT I-5 

IMPROVEMENT PROJECT, CIP NO. 159 (0400-10) 
 

Council Member Kogerman requested in consideration of Change Orders for 
this project, that an update from Public Services Director Rosenfield 
regarding the contaminated soil issue be provided.  Public Services Director 
Rosenfield provided an update on the issue.  

 
Motion to approve Contract Change Order Nos. 1 and 2 and Progress Payment 
No. 3, in the net amount of $133,699.74, to SEMA Construction, Inc., for the La 
Paz Road Widening at I-5 Improvement Project, CIP No. 159, by m/Council 
Member Kogerman, s/Council Member Bressette. 
Approved by a vote of 5-0. 
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5. PLANNING AGENCY 
 

Mayor Songstad recessed the City Council meeting and acting in the capacity of 
Chair, called the regular meeting of the Planning Agency of the City of Laguna Hills, 
California, to order at 7:16 PM. 

 
5.1 ROLL CALL OF PLANNING AGENCY MEMBERS 
 
Present:  Chair Songstad, Vice Chair Carruth, Agency Member Bressette, Agency 
Member Kogerman, and Agency Member Lautenschleger 
 
5.2 PUBLIC COMMENTS 

 

 There were no Public Comments.  
 

5.3 MINUTES OF THE JUNE 14, 2011, REGULAR MEETING (0120-10) 
 

Motion to approve the minutes of the June 14, 2011, regular meeting as 
referenced in Item 3.1 beginning on Page 4, by m/Vice Chair Carruth, s/Agency 
Member Kogerman. 
Approved by a vote of 5-0. 

 
5.4 PLANNING AGENCY PUBLIC HEARINGS 

 
5.4.1. CONDITIONAL USE PERMIT APPLICATION NO. 3-11-1915, A 

REQUEST TO ESTABLISH A K - 2ND GRADE CHARTER SCHOOL 
AT 25201 PASEO DE ALICIA IN THE (NMU) NEIGHBORHOOD 
MIXED USE ZONING DISTRICT (0160-55) 

 
Motion to approve the continuation of this agenda item to the regular 
meeting of July 12, 2011, by m/Agency Member Lautenschleger, s/Vice 
Chair Carruth. 
Approved by a vote 5-0. 

 
 PLANNING AGENCY ADJOURNMENT 

 
   Mayor Songstad reconvened the City Council meeting at 7:17 PM.  All Council     
   Members were present. 
 
6. CITY COUNCIL PUBLIC HEARINGS 
  
   There were no Public Hearings. 
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7. ADMINISTRATIVE REPORTS 
 

7.1 City Manager 
 
   The City Manager made no reports. 
 

7.3 Public Services Director/City Engineer 
 

7.3.1. SANTA MARIA AVENUE IMPROVEMENT PROJECT (0860-50) 
 
   This item was taken out of order on the agenda. 
 
   Ed Kraus, Laguna Hills, spoke on the Santa Maria Avenue Improvement Project. 
 

Motion to receive and file the report, by m/Council Member Lautenschleger, 
s/Mayor Pro Tempore Carruth. 
Approved by a vote of 5-0. 

 
7.2 Assistant City Manager 

 
7.2.1. FINAL COMPENSATION REPORT (0520-10) 

 
 William Enholm, Laguna Hills, spoke on the Final Compensation Report. 

 
Motion to receive and file the Compensation Report, by m/Mayor Pro Tempore 
Carruth, s/Council Member Lautenschleger. 
Approved by a vote of 4-1 (Council Member Kogerman voting no). 

 
8. OTHER BUSINESS 
 

8.1 COUNCIL MEMBER KOGERMAN 
 

8.1.1. APPOINTMENT OF LABOR NEGOTIATOR(S) (0520-10) 
 

Motion to direct the City Attorney to return with three possible labor 
negotiators and a procedure for City Manager contract discussions to a 
future meeting, by m/Council Member Kogerman, s/Council Member 
Bressette.  Approved by a vote of 3-2 (Council Member Lautenschleger 
and Mayor Songstad voting no). 

 
 
 
 
 
 

 7/12/2011 ITEM NO. 3.1



 
City of Laguna Hills 

 
City Council / Planning Agency 

Regular Meeting Minutes 

 
June 28, 2011 

 

 

7 

9. MATTERS PRESENTED BY MAYOR AND COUNCIL MEMBERS 
 

  COUNCIL MEMBER LAUTENSCHLEGER 
 
 Council Member Lautenschleger reported on his attendance at the Orange     
County Council of Governments Meeting.    

 
10. CLOSED SESSION 
 
 Mayor Songstad recessed the meeting into Closed Session at 10:24 PM. 
 

10.1 CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION  
 

Significant exposure to litigation pursuant to subdivisions (b)(1) and (b)(3)(C) 
of Section 54956.9 of the California Government Code: (1) potential case. 

 
10.2 CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION  

 

Significant exposure to litigation pursuant to subdivisions (b)(1) and (b)(3)(A) 
of Section 54956.9 of the California Government Code: (1) potential case. 

 
 Mayor Songstad reconvened the meeting at 11:10 PM.  All Council Members were 
 present. 
 
 City Attorney Simonian indicated that no reportable action was taken by the City Council 
 in Closed Session. 
 

ADJOURNMENT 
 
 There being no further business before the City Council at this session, Mayor Songstad 
 declared the meeting adjourned at 11:11 PM. 
 

PEGGY J. JOHNS, CITY CLERK 
 
ATTEST: 
 

L. ALLAN SONGSTAD, JR., MAYOR 
 
 
APPROVED AT MEETING OF _________________________ 
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RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE AN EXTENSION OF 
TENTATIVE PARCEL MAP NO. 2009-104 FOR TWO (2) YEARS. 
 
 
Dept/Dev/0600/0600-20/ TPM-CUP-PUP-SDP-01-09-1184/ExtStaffReport.doc 

CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
 
ISSUE: EXTENSION OF TENTATIVE PARCEL MAP NO. 2009-104 
 
 
SUMMARY: 
 
On September 8, 2009, the Planning Agency approved Tentative Parcel 
Map/Conditional Use Permit/Parking Use Permit/Site Development Permit 
(TPM/CUP/PUP/SDP) No. 01-09-1184, a request (by Dave Ball of CT Realty 
Corporation) to subdivide a single parcel for office condominium purposes and make 
related physical improvements, including expanded parking, new landscaping, and new 
parking lot lighting, in a two-phased implementation process.  The subject site currently 
houses the Superior Court, and other office uses, and is located at 23141 Moulton 
Parkway.  Phase I of the project has been completed and Phase II is contingent upon 
the Superior Court abandoning this particular location.  The Tentative Parcel Map has 
been assigned the following number by the County of Orange - Tentative Parcel No. 
2009-104.  As of this date, the Superior Court is still operating at the site and currently 
has no definitive plans to abandon the site.  Therefore, the applicant is requesting a 
two-year extension of Tentative Parcel Map No. 2009-104. 
 
Condition No. 9 (of the project’s Resolution of Approval) provides that Tentative Parcel 
Map No. 2009-104 shall expire unless a final map is recorded within 24 months from the 
approval action date for the subject application, and prior to the sale or lease of any 
unit, unless the tentative map is extended pursuant to Government Code Section 
66452.6.  Staff supports the extension request since the Phase I improvements were 
implemented in a timely manner and the Phase II improvements (medical office 
conversion, expanded parking area, and additional related landscaping) are still 
considered to have a positive impact on the subject site and surrounding community. 
 
DISCUSSION: 
 
The initial project approval allows the applicant to subdivide a single parcel of 
approximately 1.7 acres, containing an existing two-story, 40,374 square foot office 
building (currently housing the Superior Court), for condominium purposes.  Once 
condominium ownership is established through the recordation of a final map, the 
applicant intends to market for sale and convert the existing general office space in the 
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subject building for occupancy/ownership by medical offices.  However, the applicant 
will only be able to carry out the sale of the condominiums upon vacation of the building 
by the Court and County offices.  The applicant does not have a precise schedule for 
when that will occur.  Therefore, they proposed that the site improvements to the 
parking lot areas and landscaping occur in two phases, to accommodate this potential 
lapse in timing related to the current leasing arrangements and to coincide with the 
actual sale of condominium units.  Correspondingly, the request for joint use of the 
parking facilities between the properties would be phased and the reciprocal 
agreements amended in phases as necessary to coordinate with the physical 
improvements.  See attached Staff Report and Resolution of Approval for 
TPM/CUP/PUP/SDP No. 01-09-1184.   
 
Government Code Section 66452.6(e) allows the granting of an extension of time for the 
two-year period, as requested by the applicant.  Staff believes the subject project is still 
a good one and supports the applicant’s request for a two-year extension to 
September 8, 2013. 
 
FISCAL IMPACT: 
 
The applicant has paid all costs associated with the processing of this application. 
 
CEQA FINDINGS: 
 
On September 8, 2009, the Planning Agency found this project (TPM/CUP/PUP/SDP 
No. 01-09-1184) to be Categorically Exempt from the requirements of the California 
Environmental Quality Act (CEQA) based upon a Class 1 - Existing Facilities and Class 
15 - Minor Land Division (CEQA Guidelines Section 15301 and 15315) exemption. 
 
 
RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE AN EXTENSION OF 
TENTATIVE PARCEL MAP NO. 2009-104 FOR TWO (2) YEARS. 
 
 
ATTACHMENTS: 
 
• Staff Report and Resolution of Approval for TPM/CUP/PUP/SDP No. 01-09-

1184.   
• Letters of Justification dated May 19, 2011 and June 23, 2011 
• Planning Application 
• Site Plan of Phase II Improvements 
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The Attachment referenced in 
Agenda Report: 

 
 

Attachment 4. Site Plan  
of Phase II Improvements, 

 
 

 
 

are available for review in the 
City Clerk’s Department. 
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RECOMMENDATION:  THAT THE CITY COUNCIL AUTHORIZE THE CITY 
MANAGER TO EXECUTE THE CONSULTING SERVICES AGREEMENT WITH 
ECONOMICS, INC., APPROVED AS TO FORM BY THE CITY ATTORNEY. 
 
 

   

CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
COMMUNITY SERVICES DEPARTMENT 

 
 
ISSUE: SOLID WASTE AND RECYCLING CONSULTING SERVICES 

AGREEMENT WITH ECONOMICS, INC. 
 
 
SUMMARY: 
 
The current solid waste and recycling consulting services agreement with EcoNomics 
expires on June 30, 2011.  Staff conducted a search for a solid waste and recycling 
consultant for a new agreement term by issuing a Request for Proposal.  Three firms 
were selected to participate in an interview process based on proposal evaluations of 
the five proposals received.  Staff is recommending that the City continue to contract 
with EcoNomics for a new agreement term beginning on July 13, 2011, and ending on 
June 30, 2013.  The not-to-exceed cost of the new agreement is $70,000 and is funded 
by the City’s recycling funds. 
 
BACKGROUND: 
 
EcoNomics, Inc. serves as the City’s recycling consultant and assists the City with solid 
waste franchise administration, compliance reporting to the State, and recycling 
program implementation.  The current Consulting Services Agreement with EcoNomics 
expired on June 30, 2011.   
 
Staff issued a Request for Proposal document on April 28, 2011, for solid waste and 
recycling consulting services.  By the proposal deadline, five consulting firms1 submitted 
proposals.  After staff evaluation of the proposals, three firms (EcoNomics, HF&H 
Consultants, and SCS Engineers) were selected to participate in interviews.  These 
firms were selected because of their overall experience, acceptance of the City’s 
standard Consulting Services Agreement, and proposed project costs.  A representative 
from the City of Mission Viejo and a representative from CR&R joined staff on the 
interview panel.  Overall, EcoNomics was favored by the interview panel because of its 

                                            
1 Five firms that submitted a proposal: EcoNomics, Charles Abbott Associates, SCS Engineers, HF&H 
Consultants, and SloanVazquez. 
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familiarity with the City’s solid waste and recycling contract with CR&R, its experience in 
the industry, and its competitive cost proposal. 
 
Staff is requesting approval of the proposed contract with EcoNomics for solid waste 
and recycling consulting services commencing on July 13, 2011, and ending on June 
30, 2013. The not-to-exceed cost during the contract term is $70,000 and is funded by 
the City’s recycling funds.  
 
FISCAL IMPACT: 
 
There is no impact to the City’s General Fund for payment of EcoNomics’ services 
because the City’s Recycling Funds account for these types of expenses.  
 
 
 
RECOMMENDATION:  THAT THE CITY COUNCIL AUTHORIZE THE CITY 
MANAGER TO EXECUTE THE CONSULTING SERVICES AGREEMENT WITH 
ECONOMICS, INC., APPROVED AS TO FORM BY THE CITY ATTORNEY. 
 
 
ATTACHMENTS: 
 
• EcoNomics Solid Waste & Recycling Consulting Services Agreement 
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CONSULTING SERVICES AGREEMENT 
EcoNomics Recycling Consulting Services 

 
THIS AGREEMENT FOR CONSULTING SERVICES (the “Agreement”) is made and 

entered into this __ day of July, 2011, by and between the City of Laguna Hills, a municipal 
corporation organized and existing under the laws of the State of California (“City”), and 
EcoNomics, Inc., a Colorado Corporation doing business in California as Ecal/Nomics, Inc. 
(“Consultant”). 

RECITALS 
 
A. City requires the services of EcoNomics, Inc. for Solid Waste and Recycling 

services (“Project”). 
 
B. Consultant has submitted to City a proposal to provide Solid Waste and Recycling 

services to City pursuant to the terms of this Agreement. 
 
C. Based on its experience, education, training, and reputation, Consultant is 

qualified to provide the necessary services to City for the Project and desires to provide such 
services. 

 
D. City desires to retain the services of Consultant for the Project. 
 
NOW, THEREFORE, in consideration of the promises and mutual agreements contained 

herein, City agrees to retain and does hereby retain Consultant and Consultant agrees to provide 
services to the City as follows: 

AGREEMENT 
 

1. CONSULTANT SERVICES 

1.1 Scope of Services.  In compliance with all terms and conditions of this 
Agreement, Consultant shall provide Solid Waste and Recycling services to City as described in 
the Scope of Services/Work attached to this Agreement as Exhibit “A” and incorporated herein 
by reference (the “services” or “work”), which includes the agreed upon schedule of 
performance and the schedule of fees.  Consultant warrants that all services and work shall be 
performed in a competent, professional, and satisfactory manner in accordance with all standards 
prevalent in the industry.  In the event of any inconsistency between the terms contained in the 
Scope of Services/Work and the terms set forth in the main body of this Agreement, the terms set 
forth in the main body of this Agreement shall govern. 

1.2 Compliance with Law.  All services rendered under this Agreement shall be 
provided by Consultant in accordance with all applicable federal, state, and local laws, statutes, 
and ordinances and all lawful orders, rules, and regulations promulgated thereunder. 

1.3 Licenses and Permits.  Consultant shall obtain at its sole cost and expense such 
licenses, permits, and approvals as may be required by law for the performance of the services 
required by this Agreement. 
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1.4 Familiarity with Work.  By executing this Agreement, Consultant warrants that 
it has carefully considered how the work should be performed and fully understands the 
facilities, difficulties, and restrictions attending performance of the work under this Agreement.   

2. TIME FOR COMPLETION.   

The time for completion of the services to be performed by Consultant is an essential 
condition of this Agreement.  Consultant shall prosecute regularly and diligently the work of this 
Agreement according to the agreed upon schedule of performance set forth in Exhibit “A”.  
Consultant shall not be accountable for delays in the progress of its work caused by any 
condition beyond its control and without the fault or negligence of Consultant.  Delays shall not 
entitle Consultant to any additional compensation regardless of the party responsible for the 
delay. 

3. COMPENSATION OF CONSULTANT 

3.1 Compensation of Consultant.  For the services rendered pursuant to this 
Agreement, Consultant shall be compensated and reimbursed, in accordance with the schedule of 
fees set forth in Exhibit “A,” which total contract amount shall not exceed seventy thousand 
dollars ($70,000). 

3.2 Method of Payment.  In any month in which Consultant wishes to receive 
payment, Consultant shall no later than the first working day of such month, submit to City in the 
form approved by City’s finance manager, an invoice for services rendered prior to the date of 
the invoice.  Payments shall be based on the hourly rates as set forth in Exhibit “A” for 
authorized services performed.  City shall pay Consultant for all expenses stated thereon, which 
are approved by City consistent with this Agreement, within thirty (30) days of receipt of 
Consultant’s invoice.  

3.3 Changes.  In the event any change or changes in the Scope of Services/Work is 
requested by City, the parties hereto shall execute a written amendment to this Agreement, 
setting forth with particularity all terms of such amendment, including, but not limited to, any 
additional fees.  An amendment may be entered into: 

A. To provide for revisions or modifications to documents or other work 
product or work when documents or other work product or work is required by the enactment or 
revision of law subsequent to the preparation of any documents, other work product, or work; 

B. To provide for additional services not included in this Agreement or not 
customarily furnished in accordance with generally accepted practice in Consultant’s profession. 

3.4 Appropriations.  This Agreement is subject to and contingent upon funds being 
appropriated therefore by the Laguna Hills City Council for each fiscal year covered by the 
Agreement.  If such appropriations are not made, this Agreement shall automatically terminate 
without penalty to City. 
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4. PERFORMANCE SCHEDULE 

4.1 Time of Essence.  Time is of the essence in the performance of this Agreement. 

4.2 Schedule of Performance.  All services rendered pursuant to this Agreement 
shall be performed pursuant to the agreed upon schedule of performance set forth in Exhibit “A”.  
The extension of any time period must be approved in writing by the Contract Officer. 

4.3 Force Majeure.  The time for performance of services to be rendered pursuant to 
this Agreement may be extended because of any delays due to unforeseeable causes beyond the 
control and without the fault or negligence of Consultant, including, but not limited to, acts of 
God or of a public enemy, acts of the government, fires, earthquakes, floods, epidemic, 
quarantine restrictions, riots, strikes, freight embargoes, and unusually severe weather if 
Consultant shall within ten (10) days of the commencement of such condition notify the Contract 
Officer who shall thereupon ascertain the facts and the extent of any necessary delay, and extend 
the time for performing the services for the period of the enforced delay when and if in the 
Contract Officer’s judgment such delay is justified, and the Contract Officer’s determination 
shall be final and conclusive upon the parties to this Agreement. 

4.4 Term.  Unless earlier terminated in accordance with Section 8.5 of this 
Agreement, this Agreement shall continue in full force and effect commencing on July 13, 2011, 
and ending on June 30, 2013, unless extended by mutual written agreement of the parties.  

5. COORDINATION OF WORK 

5.1 Representative of Consultant.  The following principal of Consultant is hereby 
designated as being the principal and representative of Consultant authorized to act in its behalf 
with respect to the services and work specified herein and make all decisions in connection 
therewith:  William O’Toole, President.  It is expressly understood that the experience, 
knowledge, education, capability, and reputation of the foregoing principal is a substantial 
inducement for City to enter into this Agreement.  Therefore, the foregoing principal shall be 
responsible during the term of this Agreement for directing all activities of Consultant and 
devoting sufficient time to personally supervise the services hereunder.  The foregoing principal 
may not be changed by Consultant without prior written approval of the Contract Officer. 

5.2 Contract Officer.  The Contract Officer shall be the City Manager, or his/her 
designee.  It shall be the Consultant’s responsibility to keep the Contract Officer, or his/her 
designee, fully informed of the progress of the performance of the services and Consultant shall 
refer any decisions that must be made by City to the Contract Officer.  Unless otherwise 
specified herein, any approval of City required hereunder shall mean the approval of the Contract 
Officer. 

5.3 Prohibition Against Subcontracting or Assignment.  The experience, 
knowledge, education, capability, and reputation of Consultant, its principals and employees, 
were a substantial inducement for City to enter into this Agreement.  Therefore, Consultant shall 
not contract with any other individual or entity to perform in whole or in part the services 
required hereunder without the express written approval of City.  In addition, neither this 

 7/12/2011 ITEM NO. 4.4



 

VERSION: 020102010 

634779.1 
4

Agreement nor any interest herein may be assigned or transferred, voluntarily or by operation of 
law, without the prior written approval of City. 

5.4 Independent Contractor.  Neither City nor any of its employees shall have any 
control over the manner, mode, or means by which Consultant, its agents or employees, perform 
the services required herein, except as otherwise set forth herein.  Consultant shall perform all 
services required herein as an independent contractor of City and shall not be an employee of 
City and shall remain at all times as to City a wholly independent contractor with only such 
obligations as are consistent with that role; however, City shall have the right to review 
Consultant’s work product, result, and advice.  Consultant shall not at any time or in any manner 
represent that it or any of its agents or employees are agents or employees of City. 

5.5 Personnel.  Consultant agrees to assign the following individuals to perform the 
services set forth herein.  Consultant shall not alter the assignment of the following personnel 
without the prior written approval of the Contract Officer.  Acting through the City Manager, the 
City shall have the unrestricted right to order the removal of any personnel assigned by 
Consultant by providing written notice to Consultant. 

 Name:    Title: 

 William O’Toole  President 
 Cerene St. John  Vice President 
 Trevor Blythe   Director, Project Implementation 

6. INSURANCE AND INDEMNIFICATION 

6.1 Insurance.  Consultant shall procure and maintain, at its sole cost and expense, 
and submit concurrently with its execution of this Agreement, in a form and content satisfactory 
to City, public liability and property damage insurance against all claims for injuries against 
persons or damages to property resulting from Consultant’s performance under this Agreement.  
Consultant shall also carry workers’ compensation insurance in accordance with California 
workers’ compensation laws.  Such insurance shall be kept in full force and effect during the 
term of this Agreement, including any extension thereof, and shall not be cancelable without 
thirty (30) days written notice to City of any proposed cancellation.  Certificates of insurance 
evidencing the foregoing and designating the City, its elected officials, officers, employees, 
agents, and volunteers as additional insureds by original endorsement shall be delivered to and 
approved by City prior to commencement of services.  The procuring of such insurance and the 
delivery of policies, certificates, and endorsements evidencing the same shall not be construed as 
a limitation of Consultant’s obligation to indemnify City, its elected officials, officers, agents, 
employees, and volunteers.   

6.1.1 Minimum Scope of Insurance.  The minimum amount of insurance required 
hereunder shall be as follows:  

 A. Comprehensive general liability and personal injury with limits of at least 
one million dollars ($1,000,000.00) per occurrence, two million dollars ($2,000,000.00) in the 
general aggregate, and one million dollars ($1,000,000.00) for products and completed 
operations; the commercial general liability policy shall name the City of Laguna Hills as an 
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additional insured in accordance with standard ISO additional insured endorsement form 
CG2010(1185) or equivalent language; 

 
 B.  Automobile liability insurance with limits of at least one million dollars 

($1,000,000.00) per occurrence; 
 
 C. Workers’ Compensation insurance in the statutory amount as required by 

the State of California, and Employer’s Liability Insurance with limits of at least one million 
dollars ($1,000,000.00) per accident for bodily injury or disease. 

 
For any claims related to this Agreement, Consultant’s insurance coverage shall be 

primary insurance as respects City and its respective elected officials, officers, employees, 
agents, and volunteers.  Any insurance or self-insurance maintained by City and its respective 
elected officials, officers, employees, agents, and volunteers shall be in excess of Consultant’s 
insurance and shall not contribute with it.  For Workers’ Compensation and Employer’s Liability 
Insurance only, the insurer shall waive all rights of subrogation and contribution it may have 
against City, its elected officials, officers, employees, agents, and volunteers.  

6.1.2 Sufficiency of Insurers.  Insurance required herein shall be issued by a licensed 
company authorized to transact business in the state by the Department of Insurance for the State 
of California with a current rating of A-:VII or better (if an admitted carrier), or a current rating 
of A:X or better (if offered by a non-admitted insurer listed on the State of California List of 
Eligible Surplus Lines Insurers (LESLI), by the latest edition of A.M. Best’s Key Rating Guide, 
except that the City will accept workers’ compensation insurance from the State Compensation 
Fund. 

6.1.3 Verification of Coverage.  Consultant shall furnish City with both original 
certificates of insurance and endorsements, including additional insured endorsements, effecting 
all of the coverages required by this Agreement.  The certificates and endorsements are to be 
signed by a person authorized by that insurer to bind coverage on its behalf.  All proof of 
insurance is to be received and approved by the City before work commences.  City reserves the 
right to require Consultant’s insurers to provide complete, certified copies of all required 
insurance policies at any time.  Additional insured endorsements are not required for Workers’ 
Compensation policies. 

6.1.4 Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 
retentions must be declared to and approved by the City.  At the option of the City, either the 
insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the City, 
its elected officials, officers, employees, agents, and volunteers; or, Consultant shall procure a 
bond guaranteeing payment of losses and related investigations, claim administration, and 
defense expenses. 

6.1.5 Separation of Insureds; No Special Limitations.  All insurance required by this 
Section shall contain standard separation of insureds provisions.  In addition, such insurance 
shall not contain any special limitations on the scope of protection afforded to the City, its 
directors, officials, officers, employees, agents, and volunteers. 
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6.2 Indemnification.  To the fullest extent permitted by law, Consultant shall defend 
(at Consultant’s sole cost and expense), indemnify, protect, and hold harmless City, its elected 
officials, officers, directors, employees, agents, and volunteers (collectively the “Indemnified 
Parties”), from and against any and all liabilities, actions, suits, claims, demands, losses, costs, 
judgments, arbitration awards, settlements, damages, demands, orders, penalties, and expenses 
including legal costs and attorney fees (collectively “Claims”), including but not limited to 
Claims arising from injuries to or death of persons (Consultant’s employees included), for 
damage to property, including property owned by City, from any violation of any federal, state, 
or local law or ordinance, which Claims arise out of or are related to Consultant’s performance 
under this Agreement.  Under no circumstances shall the insurance requirements and limits set 
forth in this Agreement be construed to limit Consultant’s indemnification obligation or other 
liability hereunder.   

7. RECORDS AND REPORTS 

7.1 Reports.  Consultant shall periodically prepare and submit to the Contract Officer 
such reports concerning the performance of the services required by this Agreement as the 
Contract Officer shall require. 

7.2 Records.  Consultant shall keep such books and records as shall be necessary to 
properly perform the services required by this Agreement and enable the Contract Officer to 
evaluate the performance of such services.  The Contract Officer shall have full and free access 
to such books and records at all reasonable times, including the right to inspect, copy, audit, and 
make records and transcripts from such records. 

7.3 Ownership of Documents.  All drawings, specifications, reports, records, 
documents, and other materials prepared by Consultant in the performance of this Agreement 
shall be the property of City and shall be delivered to City upon request of the Contract Officer 
or upon the termination of this Agreement, and Consultant shall have no claim for further 
employment or additional compensation as a result of the exercise by City of its full rights or 
ownership of the documents and materials hereunder.  Consultant may retain copies of such 
documents for its own use.  Consultant shall have an unrestricted right to use the concepts 
embodied therein. 

7.4 Release of Documents.  All drawings, specifications, reports, records, 
documents, and other materials prepared by Consultant in the performance of services under this 
Agreement shall not be released publicly without the prior written approval of the Contract 
Officer. 

7.5 Cost Records.  Consultant shall maintain all books, documents, papers, employee 
time sheets, accounting records, and other evidence pertaining to costs incurred while performing 
under this Agreement and shall make such materials available at its offices at all reasonable 
times during the term of this Agreement and for three (3) years from the date of final payment 
for inspection by City and copies thereof shall be promptly furnished to City upon request. 

/// 

/// 
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8. ENFORCEMENT OF AGREEMENT 

8.1 California Law.  This Agreement shall be construed and interpreted both as to 
validity and to performance of the parties in accordance with the laws of the State of California.  
Legal actions concerning any dispute, claim, or matter arising out of or in relation to this 
Agreement shall be instituted in the Superior Court of the County of Orange, State of California, 
or any other appropriate court in such county, and Consultant covenants and agrees to submit to 
the personal jurisdiction of such court in the event of such action. 

8.2 Waiver.  No delay or omission in the exercise of any right or remedy of a non-
defaulting party on any default shall impair such right or remedy or be construed as a waiver.  
No consent or approval of City shall be deemed to waive or render unnecessary City’s consent to 
or approval of any subsequent act of Consultant.  Any waiver by either party of any default must 
be in writing and shall not be a waiver of any other default concerning the same or any other 
provision of this Agreement. 

8.3 Rights and Remedies are Cumulative.  Except with respect to rights and 
remedies expressly declared to be exclusive in this Agreement, the rights and remedies of the 
parties are cumulative and the exercise by either party of one or more of such rights or remedies 
shall not preclude the exercise by it, at the same or different times, of any other rights or 
remedies for the same default or any other default by the other party. 

8.4 Legal Action.  In addition to any other rights or remedies, either party may take 
legal action, in law or in equity, to cure, correct, or remedy any default, to recover damages for 
any default, to compel specific performance of this Agreement, to obtain injunctive relief, a 
declaratory judgment, or any other remedy consistent with the purposes of this Agreement. 

8.5 Termination Prior to Expiration of Term.  City reserves the right to terminate 
this Agreement at any time, with or without cause, upon thirty (30) days written notice to 
Consultant, except that where termination is due to the fault of Consultant and constitutes an 
immediate danger to health, safety, and general welfare, the period of notice shall be such shorter 
time as may be determined by the City.  Upon receipt of the notice of termination, Consultant 
shall immediately cease all services hereunder except such as may be specifically approved by 
the Contract Officer.  Consultant shall be entitled to compensation for all services rendered prior 
to receipt of the notice of termination and for any services authorized by the Contract Officer 
thereafter. 

8.6 Attorney Fees.  In the event any dispute between the parties with respect to this 
Agreement results in litigation or any non-judicial proceeding, the prevailing party shall be 
entitled, in addition to such other relief as may be granted, to recover from the non-prevailing 
party all reasonable costs and expenses, including but not limited to reasonable attorney fees, 
expert consultant fees, court costs and all fees, costs, and expenses incurred in any appeal or in 
collection of any judgment entered in such proceeding. 

9. CITY OFFICERS AND EMPLOYEES; NON-DISCRIMINATION 

9.1 Non-Liability of City Officers and Employees.  No officer, director, official, or 
employee of City shall be personally liable to the Consultant, or any successor-in-interest, in the 
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event of any default or breach by City or for any amount which may become due to the 
Consultant or its successor, or for breach of any obligation of the terms of this Agreement. 

9.2 Covenant Against Discrimination.  Consultant covenants that, by and for itself, 
its heirs, executors, assigns, and all persons claiming under or through them, that there shall be 
no discrimination or segregation in the performance of or in connection with this Agreement 
regarding any person or group of persons on account of race, color, creed, religion, sex, marital 
status, disability, sexual orientation, national origin, or ancestry.   

10. MISCELLANEOUS PROVISIONS 

10.1 Notice.  Any notice, demand, request, consent, approval, or communication either 
party desires or is required to give to the other party or any other person shall be in writing and 
either served personally or sent by pre-paid, first-class mail to the address set forth below.  Either 
party may change its address by notifying the other party of the change of address in writing.  
Notice shall be deemed communicated seventy-two (72) hours from the time of mailing if mailed 
as provided in this Section. 

 To City: City of Laguna Hills 
 Attention: City Manager 
 24035 El Toro Road 
 Laguna Hills, CA 92653 
 
 To Consultant: EcoNomics 
  Attention: William O’Toole, President 
  PO Box 2790 
  Del Mar, CA 92014 
  

 
10.2 Integrated Agreement.  This Agreement contains all of the agreements of the 

parties and cannot be amended or modified except by written agreement. 

10.3 Amendment.  This Agreement may be amended at any time by the mutual 
consent of the parties by an instrument in writing. 

10.4 Severability.  In the event that any one or more of the phrases, sentences, clauses, 
paragraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by 
valid judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability 
shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this 
Agreement, which shall be interpreted to carry out the intent of the parties hereunder. 

10.5 Authority.  The persons executing this Agreement on behalf of the parties hereto 
warrant that they are duly authorized to execute this Agreement on behalf of said parties and that 
by so executing this Agreement the parties hereto are formally bound to the provisions of this 
Agreement. 

/// 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates 
stated below. 

“CITY” 
City of Laguna Hills 
 
 
 

Date:__________________________ By: _______________________________ 
 Bruce E. Channing, 
 City Manager  
 

APPROVED AS TO FORM:  ATTEST 
 
 
By: ___________________________ By: _______________________________ 
 Gregory E. Simonian,    Peggy J. Johns, 
 City Attorney     City Clerk 
 
  

“CONSULTANT” 
EcoNomics, Inc. 
 
 
 

Date: __________________________ By : ______________________________ 
            William O’Toole 
 
 ______________________________ 
  President 

 
Date: __________________________ By : ______________________________ 

            Cerene St. John 
 
 ______________________________ 
  Vice President 
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EXHIBIT “A” 
 
 

CONSULTANT’S 
SCOPE OF SERVICES/WORK 

 
Including, 
 

Schedule of Fees 
 

And 
 

Schedule of Performance 
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SCHEDULE OF FEES & 

SCOPE OF WORK 

A. SCHEDULE OF FEES 

 
Consultant will bill time and material (T&M) and Consultant will invoice City for 
consulting services at the beginning of every month for services rendered the previous 
month. 
 

a. The hourly rate for Consultant personnel is as follows: 
 

i. Principal (President and Vice President) $175.00 
ii. Project Manager     $150.00 
iii. Project Supervisor     $120.00 
iv. Director, Project Implementation  $100.00 
v. Computer & Field     $  80.00 
vi. Clerical      $  50.00 

 
b. All invoices will be itemized to show work from Consultant personnel as identified 

in (a) above. 
 
c. All expenses are included in hourly rates (a) above except for travel beyond a 

250-mile radius. Travel expenses for business conducted for the benefit of City 
that exceed 250 miles, will be itemized on each monthly invoice. 

 
d. The billings shall be sent to: 

 
David Reynolds 
Deputy City Manager 
City of Laguna Hills 
24555 Alicia Parkway, CA 92653 

 
 
B.  PROVIDE RECYCLING/SOLID WASTE ASSISTANCE TO CITY STAFF 
 
The schedule of performance for the following tasks will be determined by the City. 
 
Task B1. Provide California Integrated Waste Management Board (CIWMB) 

Support. 
 
Consultant will represent the City in regards to CIWMB questions and concerns in 
relation to the City’s diversion activity.  Consultant’s assistance with the CIWMB shall 
include: 
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a. Work with CIWMB staff to answer and document any questions or concerns in 

regards to both residential and non-residential programs. Consultant shall 
respond to City’s request to contact CIWMB for any issue or concern. 

 
b. Assist in the preparation of any required CIWMB reports for City review.  

Assistance shall include the collection of all required data from the franchise 
holder and the operators of any other recycling programs in the City (e.g. 
supermarket back hauling of organics and cardboard) and from local recycling 
facilities including Tierra Verde, other private recyclers, and any other data 
collection required for CIWMB reports.   

 
Task B2. Provide Technical and Field Support for the Administration of the 

City’s Solid Waste and Recycling Franchise Agreement. 
 
Consultant shall provide support to the City with the administration of the City’s 10-year 
franchise agreement with CR&R including the following activity:  
 

a. Maintain a checklist of all contract requirements and due dates contained in the 
new contract.  Support the City in periodic meetings with CR&R to review the 
contract requirements and to coordinate with CR&R concerning public education 
items, writing of brochures and public education materials, placement of 
customer communications on the CR&R web site, implementation and 
enhancement of programs, and other coordination issues.  Perform additional 
work items as assigned by the City. 

 
b. Coordinate with City and CR&R staff to accompany CR&R representatives to 

meetings with local businesses to assist in implementation of recycling programs 
at each business.  Provide technical support to City staff making site visits to 
local businesses to discuss recycling programs.   

 
c. Review reports and correspondence submitted by CR&R, track recycling 

program implementation for AB 939 reporting purposes, and perform additional 
work items as assigned by the City. 

 
d. Conduct waste audits of CR&R and the residential and business communities as 

requested by the City. 
 

e. Assist the City in reviewing the Disposal Recording System to resolve any errors 
in assignment of tonnage to the City of Laguna Hills. 

 
f. Assist the City with processing any request for a rate increase or other requests 

pursuant to the contract requirements. 
 

g. Consultant will periodically perform site visits to determine the condition of bins. 
Bins will be checked for missing lids, broken wheels, graffiti, condition of paint, 
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and placement of appropriate decal(s) and signage. In addition, bins will be 
checked for floors that are rusted and/or leaking, damaged arm sleeves, or 
dented sides. 

 
Task B3. Provide Technical Recycling Assistance to Local Restaurants and 

Businesses to Maintain and Develop Recycling Programs. 
 
In addition to the work in Task B2, Consultant shall provide technical recycling 
assistance to individual restaurants and businesses in the City to implement and/or 
expand recycling programs, training materials and employee training, assistance with 
recyclables storage container selection, assistance in identifying which materials can be 
recycled, and technical recycling assistance to business groups as directed by the City. 
 
EcoNomics will work to identify and verify legitimate source reduction efforts that are 
occurring in the City of Laguna Hills. 
 

a. Provide assistance to the Laguna Hills Mall with its recycling programs. 
 

b. Assist with the implementation and support of a food waste recycling program.   
 
 
Task B4. Attend Progress Meetings and Prepare Monthly     
  Progress Reports. 
 
Consultant shall attend a monthly progress meeting with City staff to discuss the status 
of all tasks in progress, problems encountered, schedules, etc.  Prepare a written 
monthly progress report to the City for submittal with each month's invoice. 
 
Task B5. Perform Other Duties As Assigned by the City. 
 
Consultant shall perform other duties as assigned by the City for AB 939 compliance 
and to assist the City with administration of the solid waste collection contract, 
Department of Conservation beverage recycling programs, and other recycling activity 
within the City of Laguna Hills. 
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RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE AMENDMENT NO. 1 
TO THE CITYWIDE LANDSCAPE MAINTENANCE CONTRACT SERVICES 
AGREEMENT WITH NIEVES LANDSCAPE, INC., AND AUTHORIZE THE CITY 
MANAGER TO SIGN THE AMENDMENT AND THE CITY CLERK TO ATTEST 
THERETO. 
 

 
071211/DEPT/PUBLIC SERVICES/CINDY/AGENDA/CITY COUNCIL/AMENDMENT NO. 1 NIEVES 

 
 

 

CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
PUBLIC SERVICES DEPARTMENT 

 
 
ISSUE: AMENDMENT NO. 1 TO CITYWIDE LANDSCAPE MAINTENANCE 

CONTRACT SERVICES AGREEMENT WITH NIEVES LANDSCAPE, 
INC.  

 

 
SUMMARY: 
 
The City entered into the Citywide Landscape Maintenance Contract Services 
Agreement (Contract Agreement) with Nieves Landscape, Inc. (Nieves), for citywide 
landscape maintenance services effective July 1, 2009.  Nieves has performed all of 
their contractual obligations in a professional and highly satisfactory manner.  In 
reviewing the Contract Agreement; however, staff has determined there was an 
inadvertent cap placed upon the total compensation value in the Contract Agreement 
that is inconsistent with the intended scope of work and regular practices of the City.  
Specifically, the Contract Agreement used the base service cost as the maximum 
compensation of the Contract Agreement which did not take into account such regular 
expenses as the addition of new landscape areas for routine maintenance, non-
recurring extra work as needed, and a contemplated cost of living adjustment in this 
fiscal year.  All of the costs above the base service cost are within the adopted budget, 
and staff proposes to amend the Contract Agreement to account for the routine 
administration of citywide landscape maintenance services. 
 
BACKGROUND: 
 
Following a request for proposal process in early 2009, the City selected Nieves as the 
contractor to perform citywide landscape maintenance services and entered into the 
Contract Agreement effective July 1, 2009.  A copy of the Contract Agreement, not 
including the extensive exhibits which are on file with the City Clerk, is provided as an 
attachment to this report.  The scope of work called for in the Contract Agreement 
included a “base contract services” cost for all existing routine and recurring landscape 
maintenance services in place at the time of the proposal submittal plus unit costs for 
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any extra work that may be ordered by the City as necessary for the administration of a 
good quality landscape maintenance program. 
 
The base contract services compensation included in the Nieves proposal of 
$869,998.92 was incorporated into Paragraph 3.1 of the Contract Agreement, 
“Compensation of Contractor,” which was further defined in that paragraph as the 
“Maximum Contract Amount.”  However, the base contract services compensation 
should not have been defined as the Maximum Contract Amount in the Contract 
Agreement as it does not take into account the efficient administration of landscape 
maintenance services including such regular expenses as the addition of new 
landscape areas for routine maintenance, non-recurring extra work as needed, and a 
contemplated cost of living adjustment in this fiscal year.  To correct the inadvertent cap 
placed upon the Contract Agreement with Nieves, staff proposes the City Council 
approve the attached Amendment No. 1 to the Contract Agreement. 
 
The proposed Amendment No. 1 to the Contract Agreement re-sets the maximum 
contract amount, establishes a task order system for directing of extra work, and directly 
incorporates the cost of living adjustment specification into the Contract Agreement.  
The compensation of the Contract Agreement is capped by the City Council adopted 
budget.  
 
FISCAL IMPACT: 
 
Citywide landscape maintenance is included in the current Fiscal Year Budget in the 
total amount of $1,120,000.  This value consists of $925,000 of landscape maintenance 
services, $175,000 of tree maintenance services, and $20,000 of rodent and pest 
control services. 
 

 
RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE AMENDMENT NO. 1 
TO THE CITYWIDE LANDSCAPE MAINTENANCE CONTRACT SERVICES 
AGREEMENT WITH NIEVES LANDSCAPE, INC., AND AUTHORIZE THE CITY 
MANAGER TO SIGN THE AMENDMENT AND THE CITY CLERK TO ATTEST 
THERETO. 
 

 
ATTACHMENTS: 
 

• Agreement 
• Amendment No. 1 
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AMENDMENT NO. 1 
TO CITYWIDE LANDSCAPE MAINTENANCE 

CONTRACT SERVICES AGREEMENT 
(Nieves Landscape, Inc.) 

 
 THIS AMENDMENT NO. 1 to the Citywide Landscape Maintenance Contract Services 
Agreement (the "Amendment") is made and entered into to be effective this ____ day of July 
2011, by and between the CITY OF LAGUNA HILLS, a California general law city and 
municipal corporation, (hereinafter referred to as "City") and NIEVES LANDSCAPE, INC., a 
California corporation, (hereinafter referred to as Contractor").  City and Contractor are 
sometimes hereinafter individually referred to as "Party" and are hereinafter collectively referred 
to as "Parties". 
 

RECITALS 
 
 A. City and Contractor previously entered into a Citywide Landscape Maintenance 
Contract Services Agreement for professional landscaping services for regularly scheduled 
citywide landscape maintenance services to maintain landscaped areas owned by the City (the 
"Agreement"), which was made and entered into on July 1, 2009, and which may be duly 
amended, in writing, from time to time by the Parties. 
 
 B. The original Schedule of Fees for the Agreement included a "Base Proposal 
Price" in the amount of $869,998.92 per year for all existing routine and recurring landscape 
maintenance services based on a preset inventory of landscape maintenance areas and provided 
for unit costs for any extra work that may be ordered by the City as necessary for the 
administration of the landscape maintenance program.   
 
 C. The original Compensation of Contractor as set forth in Section 3.1 of the 
Agreement specifies that "Contractor shall be compensated and reimbursed in accordance with 
the Schedule of Fees set forth in Exhibit "A," which total amount shall not exceed $869,998.92 
per year ("Maximum Contract Amount"), except as provided pursuant to Section 1.8 above."  
 
 D. Section 1.8 of the Agreement provides as follows: 
 

"1.8 Additional Services.  City shall have the right at any time during 
the performance of the work or services, without invalidating this Agreement, to 
order extra work beyond that specified in the Scope of Work or make changes by 
altering, adding to, or deducting from such work or services.  No such extra work 
or services may be undertaken unless a written order is first given by the City to 
the Contractor, incorporating therein any adjustment in (i) the Maximum Contract 
Amount, as defined below, and/or (ii) the time to perform this Agreement, which 
adjustments are subject to the written approval of the Contractor.  It is expressly 
understood by Contractor that the provisions of this section shall not apply to the 
services specifically set forth in the Scope of Work or reasonably contemplated 
herein, regardless of whether the time or materials required to complete any work 
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or service identified in the Scope of Work exceeds any time or material amounts 
or estimates provided therein." 

 
 E. Under the Scope of Work General Provisions for Citywide Landscape 
Maintenance Services, the section entitled COMPENSATION provides: 
 

"Annually beginning July 1, 2010, the Contractor may request an 
adjustment to the compensation to this Agreement equal to the lagging 12 months 
of the Consumer Price Index published through April and as selected by the City.  
A change in annual compensation shall not exceed five (5) percent regardless of 
the CPI or any other cost factors and is subject to the budgeting of funds by City."  

 
 F. In order to clearly capture the intended Scope of Work and compensation 
contemplated, the Parties desire to amend the Agreement to clarify the Maximum Contract 
Amount, establish a task order system for the Additional Services referenced in Section 1.8 of 
the Agreement, and incorporate a Consumer Price Index adjustment into the Agreement. 
 
NOW, THEREFORE, in consideration of the mutual promises and covenants herein, the Parties 
agree as follows: 
 

AGREEMENT 
 
1. Amendment to Section 1.2 of the Agreement, entitled "Contract Documents." 
 
 Section 1.2 is hereby deleted in its entirety and replaced with the following: 
 

"1.2 Contract Documents.  The Agreement between the Parties shall consist of the 
following:  (1) this Agreement, attachments, and any amendments thereto; (2) the Scope 
of Services; (3) the Contractor's signed, original proposal dated March 25, 2009, 
submitted to the City (Exhibit "B"); and (4) any written task orders as provided in Section 
1.8 and 3.5, which may be issued from time to time, which shall all be referred to 
collectively hereinafter as the "Contract Documents."  The above-referenced exhibits are 
each attached to this Agreement and are hereby incorporated by reference and are made 
part of this Agreement.  Should any conflict or inconsistency exist in the Contract 
Documents, the conflict or inconsistency shall be resolved by applying the provisions in 
the highest priority document, which shall be determined in the following order of 
priority:  (1st) the terms of this Agreement and any amendments thereto; (2nd) the 
provisions of the City's Request for Proposals, including the Scope of Services; (3rd) the 
provisions of the Contractor's Proposal; and (4th) any written task orders as provided in 
Section 1.8 and 3.5, which may be issued from time to time." 

 
2. Amendment to Section 1.8 of the Agreement entitled "Additional Services." 
 
 Section 1.8 of the Agreement is hereby deleted in its entirety and replaced with the 
following: 
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"1.8 Additional Services.  City shall have the right at any time during 
the performance of the work or services, without invalidating this Agreement, to 
order extra work as provided for in the Scope of Work and Schedule of Fees or 
make changes by altering, adding to, or deducting from such work or services.  
No such extra work or services may be undertaken unless a written task order is 
first given by the City to the Contractor as provided in section 3.5 herein, 
incorporating therein any adjustment in (i) the Maximum Contract Amount, as 
defined below, and/or (ii) the time to perform this Agreement, which adjustments 
are subject to the written approval of the Contractor and the City Manager or the 
City Manager's designee.  It is expressly understood by Contractor that the 
provisions of this section shall apply only to the services identified as "Extra 
Work" in the Scope of Work and Schedule of Fees and shall not apply to the 
remaining services specifically set forth in the Scope of Work and Schedule of 
Fees for the Base Proposal Price or reasonably contemplated herein, regardless of 
whether the time or materials required to complete any work or service identified 
in the Scope of Work and Schedule of Fees for the Base Proposal Price exceeds 
any time or material amounts or estimates provided therein." 

 
3. Amendment to Section 3.1 of the Agreement entitled "Compensation of Contractor." 
 

Section 3.1 of the Agreement is hereby deleted in its entirety and replaced with the 
following: 
 

"3.1 Compensation of Contractor.  Except as may be provided pursuant to 
section 1.8 and 3.5 herein,  for the Services rendered pursuant to this Agreement, 
Contractor shall be compensated and reimbursed, in accordance with the Schedule of 
Fees set forth in Exhibit "A," which total amount identified in the Schedule of Fees as the 
Base Proposal Price shall not exceed $869,998.92 per year plus an annual adjustment 
beginning July 1, 2010, if requested in writing by Contractor, equal to the lagging 12 
months of the Consumer Price Index (CPI) as provided in the Contract Documents herein 
("Maximum Contract Amount"). The method of compensation shall be set forth in the 
Schedule of Fees.  Contractor hereby acknowledges that it accepts the risk that the 
services identified in the Scope of Services and Schedule of Fees for the Base Proposal 
Price may be more costly and/or time-consuming than Contractor anticipates, that 
Contractor shall not be entitled to additional compensation therefore, and that the 
provisions of Section 1.8 and 3.5 shall not be applicable to the services identified in the 
Scope of Services and Schedule of Fees for the Base Proposal Price.  The maximum 
amount of City's payment obligation under this section is the amount specified herein.  If 
the City's maximum payment obligation is reached before the Contractor's Services under 
this Agreement are completed, Contractor shall nevertheless complete the Work without 
liability on the City's part for further payment beyond the Maximum Contract Amount. 

 
For services rendered based on the issuance of a written task order as provided 

pursuant to Section 1.8 and 3.5 herein, Contractor shall be compensated in accordance 
with the Schedule of Fees as it relates to the "Add in Optional Work," "Unit Prices for 
Work Added or Deleted from This Contract," and "Unit Work Costs for Extra Work," 
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whichever is applicable.  The compensation for "Add in Optional Work," "Unit Prices for 
Work Added or Deleted from This Contract," and "Unit Work Costs for Extra Work" 
shall hereinafter be collectively referred to as "Compensation for Additional Services."   

 
The annual Maximum Contract Amount and Compensation for Additional 

Services shall, in no event, exceed the specified amount approved in the City's Fiscal 
Year Budget without prior City Council authorization." 

 
4. Addition of Section 3.5 to the Agreement, entitled "Written Task Orders." 

Section 3.5 is hereby added to the Agreement as follows:   
 

"3.5 Written Task Orders.  Contractor hereby agrees and acknowledges that 
any and all Additional Services as provided in section 1.8 herein shall be based upon the 
issuance of a written task order by the City, approved by Contractor and the City 
Manager, or the City Manager's designee.  Further, Contractor agrees and acknowledges 
that the execution of this Agreement by the City does not in any way guarantee that a task 
order for such work will be issued to Contractor.  Moreover, execution of this Agreement 
by the City shall not entitle Contractor to any form of payment or compensation from the 
City for Additional Services without City first having issued a written task order."  
 

4. Full Force and Effect.  This Amendment is supplemental to the Agreement and is by 
reference made part of said Agreement.  All of the terms, conditions, and provisions, 
thereof, unless specifically modified herein, shall continue in full force and effect.  In the 
event of any conflict or inconsistency between the provisions of this Amendment and any 
provisions of the Agreement, the provisions of this Amendment shall in all respects 
govern and control. 

 
5. Corporate Authority.  The persons executing this Amendment on behalf of the Parties 

hereto warrant that (i) such party is duly organized and existing, (ii) they are duly 
authorized to execute and deliver this Amendment on behalf of said party, (iii) by so 
executing this Amendment, such party is formally bound to the provisions of this 
Amendment, and (iv) the entering into this Amendment does not violate any provisions 
of any other agreement to which said party is bound. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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 IN WITNESS WHEREOF, the Parties have executed and entered into this Amendment to 
the Agreement as of the date first written above. 
 
 

NIEVES LANDSCAPE, INC. 
 
 

By:       
Name: Greg Nieves       
Its:  President     

 
 
 
By:______________________________ 
Name:  E.P. White    
Its:  Secretary     

 
 

CITY OF LAGUNA HILLS 
 
 
 

By: ______________________________ 
       Bruce E. Channing, 
       City Manager 
 
ATTEST: 
 
By:_____________________________ 
 Peggy J. Johns, 
 City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By:_____________________________ 
 Gregory E. Simonian, 
 City Attorney 
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RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE THE 2011-12 CIVIC 
CENTER BUDGET.  
 

 
 

CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
ADMINISTRATIVE SERVICES DEPARTMENT 

 
 

 
ISSUE: 2011-12 CIVIC CENTER BUDGET 
 

 
 
SUMMARY: 
 
Prior to this City Council meeting, the Civic Center Management Committee reviewed 
the proposed 2011-12 Civic Center budget.  If any amendments are made to the 
proposed budget by the Committee, the item will be pulled from the Consent Calendar 
for discussion.  The budget projects net income of $107,427 and an overall positive net 
impact on the General Fund of $372,629.   
 
 
BACKGROUND: 
 
Attached to this memorandum is the preliminary budget for Fiscal Year 2011-12. This 
budget is based on the following leasing assumptions: 
 

• Suite 200 will lease effective January 1, 2012. 
• Suite 301 will remain vacant after August, 2011. 
• Executive suite 320A will lease effective October 1, 2011. 
• Executive suite 320C will lease effective March, 2012. 
• Suites 100 and 205 will remain vacant throughout the year. 
• The existing tenant in Suite 330 will renew his lease in May, 2012. 

 
These assumptions are significant since they can trigger not only the start of a revenue 
stream, but also tenant improvement and leasing commission costs.  Budgeted tenant 
improvement costs and leasing commissions total $26,270 and $9,087, respectively.   
 
There are no capital projects slated for this fiscal year. 
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FISCAL IMPACT: 
 
The budgeted net income is $107,427.  It should be noted that the proposed 2011-12 
budget does not require any contribution from the City’s General Fund.  In fact, the net 
operating impact to the City’s General Fund from Civic Center operations is projected to 
be a positive $372,629 in 2011-12. 
 
 
 

 
RECOMMENDATION:  THAT THE CITY COUNCIL APPROVE THE 2011-12 CIVIC 
CENTER BUDGET. 
 

 
ATTACHMENTS: 
 
• 2011-12 Civic Center Budget  
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CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
CITY CLERK’S DEPARTMENT 

 

 
ISSUE: CLAIM OF RALPH COLOMBO FOR DAMAGES TO REAL PROPERTY 
 

 
SUMMARY: 
 
On June 8, 2011, the City received a Claim for Damages to Person or Property, which 
was hand-delivered, from Ralph Colombo, 11 Hinterland Way, Ladera Ranch, CA 
92694 ("Claimant" and "Claim").  As phrased, the Claim appears to assert damages to 
real property arising out of the alleged submission of a false declaration by the 
Community Development Director to the court, which allegedly resulted in the 
demolition of improvements at 25582 Saddle Rock Place, Laguna Hills.   
 
The Claim for damages to real property is for unlimited civil case (more than $25,000) 
as a result of damages to real property at 25582 Saddle Rock Place allegedly sustained 
on April 21, 2011.  Based on the information provided in the Claim and in the Claimant's 
June 29, 2011, letter, the cause of action for damages to real property accrued at least 
eleven months ago, if not earlier.  A claim for damages to real property can be 
presented as late as one year after the cause of action accrues.  A copy of the Claim is 
attached hereto as Attachment "A". 
 
The Claim has been reviewed by the City Clerk, the Claims Administrator, and the City 
Attorney.  Staff recommends that the City Council deny the Claim.  Based on staffs' 
factual investigation, the Claim has no merit.  The City Manager has the authority to 
reject claims in amounts less than $50,000.  Because the Claim is for unlimited civil 
case, the Claim is required to be presented to the City Council. 
 
 
              
 
RECOMMENDATION:  THAT THE CITY COUNCIL REJECT THE CLAIM AND 
DIRECT THE CITY CLERK TO SEND THE STANDARD REJECTION LETTER.  
              
 
ATTACHMENTS: 
 
Attachment "A" June 8, 2011 Claim for Damages 
Attachment "B" June 29, 2011 Application for Leave to File Late Claim 
Attachment "C" July 7, 2011 Notice of Return of Claim Due to Its Lateness 
 
0180-15-/City Clerk/Agendas/110712 Rep Colombo Claim.doc 
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RECOMMENDATION:  THAT THE CITY COUNCIL: (1) DENY THE APPLICATION 
FOR LEAVE TO FILE A LATE CLAIM SUBMITTED BY CLAIMANT RALPH 
COLOMBO ON THE GROUNDS THAT THE CRITERIA ESTABLISHED IN 
GOVERNMENT CODE SECTION 911.6 FOR EXCUSING THE LATE CLAIM ARE 
NOT MET; AND (2) DIRECT THE CITY CLERK TO PROVIDE WRITTEN NOTICE 
PRIOR TO AUGUST 14, 2011, TO CLAIMANT RALPH COLOMBO THAT HIS 
APPLICATION IS DENIED AND THAT HIS UNDERLYING CLAIM, TO THE EXTENT 
THAT THE CLAIM IS FOR PERSONAL INJURY, DAMAGE TO PERSONAL 
PROPERTY, AND/OR OTHER NON-REAL PROPERTY RELATED DAMAGE, IS 
AGAIN RETURNED AS UNTIMELY. 
 
 
0180-15/Cty Clerk/Agendas/110712 Rep Application for Leave Late Claim.doc 
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CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
CITY CLERK'S DEPARTMENT 

 
 
ISSUE: CLAIM OF RALPH COLOMBO AND APPLICATION FOR LEAVE TO 

FILE A LATE CLAIM 
 
 
SUMMARY: 
 
On June 30, 2011, the City Clerk received a letter from Ralph Colombo entitled 
"Application for Leave to File Late Claim" ("Application").  No claim was attached to the 
application for leave to file late claim.  No information was provided in the letter in 
support of the application for leave to file late claim.  Rather, the letter entitled 
"Application for Leave to File Late Claim" provided additional, more detailed factual 
information in support of Mr. Colombo's previously filed June 8, 2011 Claim for 
Damages to Person or Personal Property.  Applications for leave to file late claims are 
required to be presented to the City Council.  It is recommended that the City Council 
deny the Application for Leave to File Late Claim on the grounds that the statutory 
criteria for excusing the filing of a late claim was not established by the Claimant. 
 
BACKGROUND: 
 
On June 8, 2011, the City received a Claim for Damages to Person or Property, which 
was hand-delivered, from Ralph Colombo, 11 Hinterland Way, Ladera Ranch, CA 
92694 ("Claimant" and "Claim").  As phrased, the Claim appears to assert damage for 
personal injury, damage to personal property, and/or potentially other non-real property 
related damages and injuries, as well as damage to real property arising out of the 
alleged submission of a false declaration by the Community Development Director to 
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the Court, which allegedly resulted in the demolition of improvements at 25582 Saddle 
Rock Place, Laguna Hills.  A copy of the Claim is attached hereto as Attachment "A". 
 
While the Claim was under review, the Claimant subsequently sent a letter to the City 
Clerk, dated June 29, 2011 and hand-delivered on June 30, 2011, wherein additional, 
more detailed factual information concerning the Claim was provided for the review and 
consideration by the City, including additional alleged damages involving slander and 
damage to personal reputation, as well as specific factual assertions indicating that the 
cause of action giving rise to the Claim accrued at least 11 months ago, if not earlier.  
However, the Claimant's June 29, 2011, letter was also entitled, "APPLICATION FOR 
LEAVE TO FILE LATE CLAIM."  A copy of the Claimant's Application for Leave to File 
Late Claim letter is attached hereto as Attachment "B". 
 
Thereafter, the City Clerk's Office sent a letter to the Claimant, dated July 7, 2011, 
wherein the City Clerk's Office returned the Claim as late, to the extent that the Claim is 
for for personal injury, damage to personal property, and/or other non-real property 
related damages or injuries.  The Claim was returned as late because it was not 
presented within six (6) months after the event or occurrence as required by law.  (See, 
Sections 901 and 911.2 of the Government Code.)  Based on the information provided 
by the Claimant in support of his Claim, the cause of action for damage to person or 
personal property accrued at least eleven months ago, if not earlier.  To the extent that 
the Claim is for personal injury, damage to personal property, and/or other non-real 
property related damages or injuries, the Claim was not presented within the time 
allowed by law, and no action was taken on that aspect of the Claim.  To the extent that 
the Claim is for damage to real property, the Claim will be presented to the City Council 
for action under separate cover. 
 
ANALYSIS: 
 
Pursuant to the Government Tort Claims Act, the City Council must take action on the 
Claimant's pending June 29, 2011 Application for Leave to File a Late Claim, to the 
extent that the Claim is for personal injury, damage to personal property, and/or other 
non-real property related damages or injuries. 
 
An application for leave to present a late claim must be presented to the public entity 
within a reasonable time not to exceed one year after the accrual of the cause of action, 
must state the reason for the delay in presenting the claim, and the proposed claim 
must be attached.  Cal. Gov’t Code § 911.4. The Claimant has not stated any reasons 
for the delay in presenting the Claim, nor did the Claimant attach a copy of the Claim to 
the Application.  The public entity must grant the application where one or more of the 
following is applicable: (1) the claim was not presented in a timely fashion because of 
mistake, inadvertence, surprise or excusable neglect, but only if the public entity would 
not be prejudiced in its defense by the failure to have presented a timely claim; (2) the 
claimant was a minor throughout the claim period; (3) the claimant was physically or 
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mentally incapacitated throughout the claim period; (4) the claimant died before the 
expiration of the claims period. Cal. Gov’t Code § 911.6. These are the same grounds 
upon which a petition to be relieved from the claims requirement can be granted. Cal. 
Gov’t Code §§ 911.6, 946.6. The burden is on the claimant to establish the grounds for 
relief by a preponderance of the evidence. Toscano v. County of Los Angeles, 92 Cal. 
App. 3d 775, 155 Cal. Rptr. 146 (1979); El Dorado Irrigation District v. Superior Court, 
98 Cal. App. 3d 57, 62-63, 159 Cal. Rptr. 267 (1979). See also CEB, California 
Government Tort Liability Practice §§ 7.31 - 7.39 (4th ed. 2003).  Based on staff's 
review of the June 29, 2011 letter, the Claimant has not met this burden. 
 
A late claim is excused when the delay was due to “mistake, inadvertence, surprise or 
excusable neglect” and the public entity will not be prejudiced in its defense of the claim 
by this delay. Cal. Gov’t Code § 911.6(b)(1). The standard for showing mistake, 
inadvertence, surprise or excusable neglect is the same standard as under Cal. Civ. 
Proc. Code § 473. City of Fresno v. Superior Court, 104 Cal. App. 3d 25, 32, 163 Cal. 
Rptr. 807 (1980). A mistake must be reasonable to justify delay. The California 
Supreme Court has defined “excusable neglect” as “neglect that might have been the 
act or omission of a reasonably prudent person under the same or similar 
circumstances.” Ebersol v. Cowan, 35 Cal. 3d 427, 197 Cal. Rptr. 601 (1983). 
 
Prejudice to the public entity is not an issue unless the claimant establishes excusable 
neglect.  In other words, prejudice is an additional reason to deny an application but 
lack of prejudice is not a reason to grant a petition. Rojes v. Riverside General Hospital, 
203 Cal. App. 3d 1151, 1163, 205 Cal. Rptr. 435 (1988), overruled on other grounds, 
Passavanti v. Williams, 225 Cal. App. 3d 1602, 275 Cal. Rptr. 887 (1990); Hasty v. 
County of Los Angeles, 61 Cal. App. 3d 623, 131 Cal. Rptr. 347 (1976).  The claimant’s 
ignorance of the claims filing requirement, standing alone, does not constitute 
excusable neglect. El Dorado Irrigation District v. Superior Court, 98 Cal. App. 3d 57, 
159 Cal. Rptr. 267 (1979). 
 
As stated above, the Claimant has failed to establish any of the statutory criteria under 
the Government Tort Claims Act for excusing the filing of the late claim, to the extent 
that the Claim is for personal injury, damage to personal property, and/or other non-real 
property related damages or injuries.  Therefore, it is recommended that the City 
Council deny the Application. 
 
FISCAL IMPACT: 
 
There is minimal fiscal impact associated with the recommended action.  The only fiscal 
impact to the City would occur if the Claimant were to appeal the City's denial of the 
Application to the Superior Court. 
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RECOMMENDATION:  THAT THE CITY COUNCIL: (1) DENY THE APPLICATION 
FOR LEAVE TO FILE A LATE CLAIM SUBMITTED BY CLAIMANT RALPH 
COLOMBO ON THE GROUNDS THAT THE CRITERIA ESTABLISHED IN 
GOVERNMENT CODE SECTION 911.6 FOR EXCUSING THE LATE CLAIM ARE 
NOT MET; AND (2) DIRECT THE CITY CLERK TO PROVIDE WRITTEN NOTICE 
PRIOR TO AUGUST 14, 2011, TO CLAIMANT RALPH COLOMBO THAT HIS 
APPLICATION IS DENIED AND THAT HIS UNDERLYING CLAIM, TO THE EXTENT 
THAT THE CLAIM IS FOR PERSONAL INJURY, DAMAGE TO PERSONAL 
PROPERTY, AND/OR OTHER NON-REAL PROPERTY RELATED DAMAGE, IS 
AGAIN RETURNED AS UNTIMELY. 
 
 
ATTACHMENTS: 
 
Attachment "A" June 8, 2011 Claim for Damages 
Attachment "B" June 29, 2011 Application for Leave to File Late Claim 
Attachment "C" July 7, 2011 Notice of Return of Claim Due to Its Lateness 
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CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
 
ISSUE: CONDITIONAL USE PERMIT APPLICATION NO. 3-11-1915, A 

REQUEST TO ESTABLISH A K-2ND GRADE CHARTER SCHOOL 
WITHIN THE ALICIA OFFICE PARK AT 25201 PASEO DE ALICIA IN 
THE (NMU) NEIGHBORHOOD MIXED USE ZONING DISTRICT. 

 
 
SUMMARY: 
 
Jeremy Cavallaro, representing Community Roots Academy (CRA), filed a Conditional 
Use Permit application to establish a K-2nd grade charter school at 25201 Paseo de 
Alicia in the Neighborhood Mixed Use (NMU) zoning district.  The school was proposed 
to occupy an existing building at Alicia Office Park that was previously occupied by 
another school, the VanDamme Academy, which operated with an enrollment of 
approximately ninety (90) students.  CRA proposed to enroll up to one hundred (100) 
students in three (3) grade levels and to operate from 7:00 AM to 6:00 PM (including 
after school programs), Monday through Friday.   
 
Following public notice of this project for the June 28, 2011, Planning Agency hearing 
date, the applicant requested to continue this application to the July 12, 2011, meeting.  
The applicant indicated that CRA is subject to decisions made by a steering committee, 
and that the school was waiting on a decision from this committee on an important 
“business issue.”  The Planning Agency voted favorably to continue the application to 
allow time for the CRA steering committee to render a decision on the business issue.  
On June 30, 2011, staff received a letter (see attached) from Brad Shapiro, a steering 
committee member for CRA.  This letter explained that the school decided to occupy an 
alternative site within the Capistrano Unified School District which will better serve their 
needs, and requested withdrawal of their Conditional Use Permit application.   
 
Therefore, staff is recommending that the Planning Agency accept the applicant’s 
request for withdrawal of Conditional Use Permit No. 3-11-1915. 
 
 
RECOMMENDATION:  THAT THE PLANNING AGENCY ACCEPT THE 
APPLICANT’S REQUEST FOR WITHDRAWAL OF CONDITIONAL USE PERMIT NO. 
3-11-1915.   
 
 
ATTACHMENT: 
 

1. Letter from Community Roots Academy dated June 30, 2011 
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Community Roots Academy 
Email:  info@communityrootsacademy.org 

Executive Offices: 28202 Cabot Road, Suite 300 - Laguna Niguel, CA 92677 - (949) 770-4968 

 
 

 

 

June 30, 2011 

 

Chris Dominguez 

Planning & Code Enforcement Aide 

City of Laguna Hills 

Community Development Department 

24035 El Toro Road 

Laguna Hills, CA 92653 

 

Re: Community Roots Academy Application for Conditional Use Permit  

 

Dear Chris: 

 

Last evening the Capistrano Unified School District Board approved a lease for Community 

Roots Academy in one of their elementary schools.  This space will serve our needs much better 

than the proposed site in Laguna Hills.  In view of the foregoing we are withdrawing our 

application effective immediately.   

 

We would appreciate a return of any unused funds from our deposit. 

 

Thank you very much. 

 

Sincerely, 

 

 
 

Brad J. Shapiro 

Steering Committee Member 

 

cc: Tom Austin 

 Jeremy Cavallaro  
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RECOMMENDATION:  THAT THE PLANNING AGENCY: (1) CONDUCT A PUBLIC 
HEARING; AND (2) ADOPT A RESOLUTION ENTITLED: “A RESOLUTION OF THE 
PLANNING AGENCY OF THE CITY OF LAGUNA HILLS, CALIFORNIA, ADOPTING 
A MITIGATED NEGATIVE DECLARATION AND MITIGATION MONITORING AND 
REPORTING PROGRAM AND APPROVING SITE DEVELOPMENT 
PERMIT/MASTER SIGN PROGRAM/CONDITIONAL USE PERMIT NO. 3-11-1917, A 
REQUEST BY HODGDON GROUP, ON BEHALF OF ASHLEY FURNITURE, TO 
REDEVELOP THE EXISTING COMMERCIAL PROPERTY, LOCATED AT 24001 EL 
TORO ROAD IN THE VILLAGE COMMERCIAL (VC) ZONING DISTRICT.” 
 
   
 J:\DEVELOP\0600 (Discretionary Apps)\0600-30 (Site Dev Permits)\2011 SDP/MSP\SDPM/MSP/CUP-3-11-1917 Ashley 

CITY OF LAGUNA HILLS 
 

PLANNING AGENCY 
AGENDA REPORT 

COMMUNITY DEVELOPMENT DEPARTMENT 
 

 
ISSUE: SITE DEVELOPMENT PERMIT/MASTER SIGN PROGRAM/ 

CONDITIONAL USE PERMIT NO. 3-11-1917, A REQUEST BY THE 
HODGDON GROUP, ON BEHALF OF ASHLEY FURNITURE, TO 
REDEVELOP THE EXISTING COMMERCIAL PROPERTY, LOCATED 
AT 24001 EL TORO ROAD IN THE VILLAGE COMMERCIAL (VC) 
ZONING DISTRICT 

 
 

SUMMARY: 

The Hodgdon Group, on behalf of Ashley Furniture (Applicant), has filed an application 
to redevelop the existing commercial property at 24001 El Toro Road in the Village 
Commercial (VC) zoning district.  The subject site is located on El Toro Road at the 
corner of Avenida de la Carlota and Paseo de Valencia, just northeast of the Civic 
Center.  The site currently has one 45,502 square-foot building, formerly Circuit City, 
and associated surface parking.   

The request includes a remodel and 5,949 square-foot addition (to the existing building), 
a new 4,000 square-foot drive-thru restaurant, new on-site signage, and new 
landscaping.  The remodeled and expanded building will be divided into two tenant 
spaces, one for a new Ashley Furniture store (the property owner) and the other for a 
tenant, yet to be determined.  The new drive-thru restaurant will be located at the corner 
of El Toro Road and Regional Center Drive.  The planned tenant for this space is a 
Chick-fil-A Restaurant.  A total of 9,949 square feet of new restaurant and retail space 
will be added to the site, and the parking provided meets the requirements of the Urban 
Village Specific Plan (UVSP).  The new landscaping will have a much more uniform, 
and well-designed, appearance than the existing landscaping on the site.  Currently, the 
site is non-conforming in terms of landscaping and the proposal decreases these non-
conformities.  A new Master Sign Program (MSP) is also proposed with the project.  
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Several aspects of the proposed signage exceed standards in the Laguna Hills 
Municipal Code (LHMC); however, deviations to sign standards may be granted by the 
Planning Agency.   

Staff has reviewed the Development Code requirements as well as General Plan 
issues, goals, and strategies, and has determined that the proposed project, subject to 
conditions of approval, will not result in any significant adverse impacts to the public 
health, safety, and general welfare.  

 
AUTHORITY: 

The LHMC Sections 9-92.080 C, G, and H grant the Planning Agency the authority to 
approve applications such as this for Conditional Use Permits, Site Development 
Permits, and Master Sign Programs, respectively.  A Conditional Use Permit is required 
for drive-thru businesses in the Village Commercial Zoning District, and Site 
Development Permits are required for new development projects, and are also 
specifically required in conjunction with a Master Sign Program.  Deviations to sign 
requirements may be granted by the Planning Agency based on design quality, 
creativity, and compatibility of the signage with the building architecture and surrounding 
land uses (LHMC 9-42.180).  

 
PROJECT DESCRIPTION AND ANALYSIS: 

Site Plan 

As shown on the attached site plan, the Applicant is proposing to add 5,949 square feet 
to the existing building and divide it into two tenant spaces.  Ashley Furniture will occupy 
the larger of the two spaces (33,306 square feet) and a tenant, yet to be determined, 
will occupy the smaller space (18,145 square feet).  A new drive-thru restaurant (4,000 
square feet) will be constructed near the corner of El Toro Road and Regional Center 
Drive; Chick-fil-A is the planned occupant.  All requirements of the Development Code 
and the Urban Village Specific Plan with regard to development standards (setbacks, 
height limits, lot coverage, etc) and parking are met.   

Access to the site will continue to be provided via Regional Center Drive and an existing 
driveway (at the rear of the subject site) from Paseo de Valencia.  In addition, a new 
driveway from El Toro Road, to be shared by the subject parcel and the adjacent 
Chevron station, is proposed.  Condition 25 has been added to ensure that if no 
agreement is reached with the adjacent property for installation of this driveway, the 
Applicant will be required to finish this area of the site with a curb and planter area 
and/or striped parking spaces. 

Landscaping and Lighting 

All landscaping on site will be significantly enhanced, with nearly all landscaping being 
completely replaced.  Due to the Avenida de la Carlota (“Carlota”) widening project, 
grading on the northeast side of the building necessitates complete replacement of all 
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landscaping between the existing building and Carlota.  New landscaping will consist of 
a more uniform landscaping palette, especially in terms of trees used.  Carrotwood trees 
will be used for parking lot shade trees; Bottle trees and Palm trees will also be used.  
Lawn areas will be replaced with a variety of drought tolerant species of ground cover.  
Of particular note is the special landscaping area at the southeast corner of the parking 
lot (near the proposed driveway to the Chevron station).  This landscape area satisfies 
requirements for onsite stormwater retention.  The plant material used is specially 
designed to aid in capturing stormwater runoff from the site, which allows the 
stormwater to percolate back into the ground instead of being flushed into the storm 
drains. 

Landscaping is an integral component of the UVSP.  One component of the landscaping 
plans for the UVSP area are the “entry features.”  The entry features consist of stone 
columns or monuments with specified landscaping.  In addition to providing an overall 
attractive landscape scheme throughout the property, the Applicant will participate in the 
UVSP landscape plan by installing the corner monumentation and landscape to match 
the other corners of the intersection (Condition 49).  Following installation, the 
Applicant will grant a landscape easement over this corner of the property to the City 
(Condition 51).  The easement will relieve the applicant of ongoing landscape 
maintenance associated with the corner monument area as well as ensure maintenance 
of this corner is consistent with the maintenance of the other corners of the intersection.        

Typical parking lot lighting is included in this proposal.  Parking lot lighting meets the 
minimum requirements of the Code (LHMC 9-44.060 I).  Condition 18 requires that all 
exterior lighting is required to prevent glare or direct illumination from intruding into any 
off-site areas (LHMC 9-44.060 I).   

Building Design 

Many of the design elements of the two buildings (i.e. drive-thru restaurant and 
expanded Ashley Furniture structure) will complement each other and will blend with 
surrounding buildings in the Urban Village.  The exterior of both buildings will have a 
(primarily) stucco finish with identical earth-tone paint colors and similar tiled roofs.  
Ledgestone details (matching that of the monuments located in the median of El Toro 
Road) will be used on both buildings.  The drive-thru restaurant will have red awnings, a 
signature of Chick-fil-A Restaurants.  Overall, staff supports the layout and design of the 
buildings, with one reservation concerning the design of the “tower element” at the front 
of the Ashley Furniture tenant space, which extends above the building’s roof parapet 
wall.     

Specifically, staff has concerns with the size and “look” of the tower, which has been 
designed by Ashley Furniture (using a unique multiple-gabled roof) to both call attention 
to the building and serve as a placeholder for large wall signs that cumulatively are 
nearly five times larger than is provided by the City’s Sign Code.  Although staff 
understands and respects the business’ desire to “stand out” from their competition and 
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other surrounding businesses, the City’s Development Code provides the following 
Design Considerations relative to new development: 

• Proposed signage and landscaping shall be an integral architectural feature, which does 
not overwhelm or dominate the structure or property. 

• Any new building or structure, any addition to an existing building or structure, and the 
installation or construction of any site improvements shall be designed to create a 
unified, functional and comprehensive site plan with an integrated architectural theme 
that is compatible with and will complement and enhance the subject and surrounding 
properties  

• Nearly vertical roofs (A-frames) and piecemeal mansard roofs (used on a portion of the 
structure perimeter only) are prohibited. 

In addition, the UVSP Design Guidelines include the following objectives: 

• A variety of massing and building heights and various types of fenestration to create a 
pedestrian character. 

• Roof lines with varied levels and special shapes at key locations to enhance the 
character of a commercial project and minimize the massiveness of large buildings. 

• Vertical elements should be included on certain elevations where needed to define key 
points or minimize wall mass. 

• Signs should be located on the building area specifically intended for signage or where 
such signage will appear to be integral to the building design. 

 
While the UVSP encourages diversity in building styles, it also states that “architectural 
design should be compatible with and complement existing developments on the same 
site or adjacent parcels.”  Staff’s concern with Ashley Furniture’s tower element is that it: 

1. Is inconsistent with the design of the rest of the building; 

2. Promotes excessive signage and sets a precedent allowing nearly five (5) times the wall 
signage permitted by Code;   

3. Is so unique (to Ashley Furniture) that it will not be transferable should Ashley Furniture 
eventually abandon and/or sell the site to another business. 

The height of the building is not staff’s primary concern; the height of the building alone 
is not inconsistent with building heights in the Urban Village (see chart below).  Rather, 
the height of the structure combined with its mass and design is the issue with this 
tower.  The Laguna Hills Civic Center, for example, is taller than the Ashley building, but 
there are several characteristics which differentiate the Civic Center building from the 
Ashley building: (1) Civic Center is a three story building, while Ashley is one story; (2) 
the tallest point of the Civic Center (67’) is the pinnacle of a small dome-like structure, 
while the Ashley tower is 41 feet wide by 41 feet long; and (3) the height of the Civic 
Center building is proportional to the overall design of the building, while the Ashley 
tower has no such proportional relationship.    
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As mentioned earlier, staff is supportive of all the design elements of the main building 
below the perimeter roofline, but has concerns over the look of the Ashley Furniture 
tower element.  Staff is of the opinion that the best way to address the design 
disconnect (inconsistency) between the Ashley tower element and the rest of the 
building is to eliminate the tower and make use of a proportionally larger entry façade 
that would be similar to the entry façade used for the major tenant.  While staff has 
expressed this viewpoint to the applicant, Ashley Furniture maintains that the proposed 
design is consistent with their corporate image and an important aspect of the building.  
As such, staff has proposed a modification that addresses some of staff’s concerns with 
the design while allowing Ashley to maintain most of the same design elements, 
consistent with their national branding.  It involves replacing the “double gable” roof with 
a single, standard gable roof.  This will reduce some of the massiveness of the tower 
and promote a more typical architectural style that is more consistent with the design of 
the Major Tenant.  It will also effectively reduce the amount of wall signage by nearly 
half, bringing the amount of signage to a much more reasonable level (see MSP 
discussion, below).  Condition 27 requires the applicant to submit revised plans for the 
tower element to the Community Development Director for his review and approval.  
The revised plans will replace the “double gable” roof with a single, standard roof.  By 
including this specific re-design requirement through Condition 27, it allows the 
applicant to proceed with the approval process without requiring a subsequent review 
by the Planning Agency (which, due to the summer recess, would delay the project).   

Master Sign Program 

A new MSP is proposed with the objective of providing attractive coordinated signage 
for the site.  Three new double-sided monument signs are proposed (to replace the two 
old Circuit City monuments that will be removed).  The monuments will be located on El 
Toro Road, Paseo de Valencia, and Avenida de la Carlota, respectively, and will meet 
Code requirements for size and height at 40 square feet and 4 feet high.  They will be 
finished in ledgestone and have space for all three tenants (Code typically permits two 
tenant panels).   
 
Wall signs are also proposed for each of the tenants.  All wall signage will be 
individually-illuminated channel letters.  Staff is supportive of the style of signs 
proposed; however, the applicant is requesting some deviations from standard Code 
requirements that staff believes are not consistent with what has been approved for 
similar-sized buildings in the surrounding area.  The chart below has been provided for 
reference and to aid in the following sign discussion.     

  

 Ashley Furniture Macy’s Civic Center St. George’s Bell 
Tower 

MAX BUILDING 
HEIGHT 

62’ 56’ 67’ 54’6” 
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 Wall Signs Area Maximum 

Letter Height 

Overall Sign Height 

Major Tenant  

(as proposed) 

 632 square feet (sf) 5’0” 5’0” 

Ashley Furniture 

(as proposed) 

w/Blue:  1938 sf 

w/o Blue:  1355 sf 

4’5” 23’0” 

Macy’s (at LH Mall) 752 sf 6’0” 6’0” 

Nordstrom Rack (at LH Mall) 300 sf 3’3” 8’7” 

Total Woman Gym 148 sf 2’6” 8’0” 

Former Circuit City 750 sf 2’3” – 4’3” 8’ – 12’ (diameter) 

New Drive-thru Restaurant 

The new drive-thru restaurant will have four wall signs (one on each side of the 
building).  The size of these signs meets code requirements.  Additional signage 
associated with the drive-thru also includes two menu boards, both of which are located 
at the rear of the building.  All of these proposed signs comply with the City’s Sign 
Code. 

New “Major Tenant” 

Signage proposed for the unidentified tenant (“Major Tenant”) includes two (2) square 
feet of signage for each lineal foot of building frontage, i.e. 632 square feet for all wall 
signs.  The City’s Sign Code provides for one (1) square foot of wall signs for each 
lineal foot of building frontage, or 316 square feet of signs.  More sign area is 
sometimes approved for large buildings with fairly large tenants.  While staff does 
believe that this amount of signage is unnecessary, this is not of primary concern to 
staff and is not necessarily out of character with other approved signage in the area.  
Staff’s primary concern is the maximum letter height proposed for the primary and 
secondary wall signage.  The five foot maximum letter height is unnecessarily large and 
out of character for most signage in the area; however a five foot maximum sign 
envelope height for primary signs is fairly typical.  Staff believes a maximum letter 
height of four feet for the primary signs and two feet for any secondary signs is 
appropriate.  The maximum sign envelope for primary signs could remain at five feet 
high to accommodate a logo or multiple lines of copy, if desired by the tenant.  This 
change to the MSP shall be submitted to the Community Development Director for 
review and approval (Condition 28).           
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Ashley Furniture Store 

Signage for the “Anchor Tenant” (Ashley Furniture Homestore) proposes 4.8 square 
feet of signage for each lineal foot of building frontage (1,938 square feet for all wall 
signs).  The tower building element is designed with space for four signs, one on each 
side of the tower.  Each of these signs is 444 square feet and 23 feet tall.  There is one 
additional smaller sign located on the wall of the building on Avenida de la Carlota near 
the I-5 freeway exit.   

The definition of a sign in the LHMC includes any object, devise, display, or structure, 
which is used to advertise, identify, display, direct, or attract attention to an object, 
person, institution, organization, business, product, service, event, or location by any 
means, including words, letters, figures, design, symbols, fixtures, colors, illumination, 
or projected images.  The LHMC also states that “where a sign structure or support is 
designed in a manner to make the sign more noticeable or appear larger, as determined 
by the Community Development Director, the area of the structure shall be included in 
overall sign area” (LHMC 9-42.190 (A5)).  These Code sections would apply to the four 
large Ashley Furniture signs, which all have a blue background.  While it is painted on 
the tower structure, it is still included in sign area.  Staff has included the following table 
to demonstrate the size of Ashley Furniture signs taking into account the blue 
(background) area, as well as not including the blue area:  

 Sign Type A (x4) Sign Type B (x1) Total Sign Area Signage Ratio* 

(sign sf / lineal foot of 
bldg frontage) 

With background 443.80 sf 162.92 sf 1938.12 sf 4.8 / 1* 

Without background 298.12 sf 162.92 sf 1355.4 sf 3.4 / 1* 

*One square foot of sign area per one lineal foot of building frontage is permitted by Code (LHMC 9-42.090). 

The wall signage proposed for Ashley Furniture is nearly five (5) times what is permitted 
by Code.  Staff believes this would set an unsubstantiated precedent in regards to the 
amount of signage approved for any other building in the City of Laguna Hills.  Instead, 
staff recommends that two (2) of the signs be removed from the tower element (on each 
side elevation, Sign A2 and A3).  If the tower element is redesigned per staff 
recommendation (see Building Design section, page 5 and Condition 27) these façade 
areas would be removed anyway.  This would leave one (1) sign each on the front and 
back of the tower (Sign A1 and A4) and one (1) sign on the east elevation (sign B).   

If the blue background is removed from these signs, the sign area ratio (with the 
elimination of Signs A2 and A3) would be decreased to two square feet of sign area per 
one lineal foot of building frontage, the sign height reduced from 23 feet to 16’7”, and 
the sign area decreased to 759 square feet (which is approximately the sign area 
approved for the former Circuit City business).  This amount of signage is much more 
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consistent with signage permitted for other large tenants in the area.  Although staff 
does not believe that the blue background makes the sign more attractive (or 
compatible with the design theme of the building), we feel it a reasonable compromise 
to allow the applicant to retain that portion of their branding component.  Condition 28 
requires the applicant to submit a revised MSP to the Community Development Director 
for his review and approval.  The revised MSP would (1) remove signs A2 and A3 and 
(2) address any other changes as directed by the Planning Agency. 

 Sign Type A (x2) Sign Type B (x1) Total Sign Area Signage Ratio 

(sign sf / lineal foot of 
bldg frontage) 

With blue 
background 

443.80 sf 162.92 sf 1050.52 sf 2.6 / 1 

Without blue 
background 

298.12 sf 162.92 sf 759.20 sf 1.9 / 1 

 
CEQA FINDINGS: 

Pursuant to Sections 15070(b)(1) and 15070(b)(2) of the CEQA Guidelines, set forth in 
the California Code of Regulations, Title 14, a Mitigated Negative Declaration has been 
prepared and is being considered for adoption in conjunction with this project.  
Environmental impacts have been determined to be less than significant in all 
categories, except that a single mitigation measure is proposed to reduce potential 
Hazards and Hazardous Materials impacts to a less than significant level (see 
Attachment 5, page 19).  A Mitigation Monitoring and Reporting Program has been 
prepared, and the mitigation measure has been included in the Conditions of Approval 
(Condition 29).  Pursuant to CEQA Guidelines Sections 15072(a) and 15072(b), a 
Notice of Intent to adopt a Mitigated Negative Declaration was prepared and distributed 
to the public, and a public review period for the Draft Mitigated Negative Declaration 
was held from June 3, 2011 through June 26, 2011. 

 
PUBLIC COMMENT: 

Public hearing notices were mailed to surrounding property owners within a 300-foot 
radius of the subject site, surrounding cities, and other entities as required by law.  A 
Notice of Intent to adopt a Mitigated Negative Declaration was prepared and distributed 
to the public, and a public review period for the Draft Mitigated Negative Declaration 
was held from June 3, 2011, through June 26, 2011.   
 
Staff received three comments on the Draft Mitigated Negative Declaration.  A letter 
was received from the City of Laguna Woods on June 23, 2011, raising concerns over 
traffic, noise, and air quality.  The City also received two letters following the close of the 
public comment period for the Draft Mitigated Negative Declaration.  A letter received on 

 7/12/2011 ITEM NO. 5.4.2



Agenda Report 
SDPM/MSP/CUP-3-11-1917 
Ashley Furniture Redevelopment 
Page 9 
  

   
 

 

July 5, 2011, on behalf of the Golden Rain Foundation raised concerns over the 
notification process and a related request to extend the public comment period for the 
MND.  Another letter received on July 6, 2011, on behalf of United Laguna Hills Mutual 
raised concerns over traffic, air quality, and aesthetics/light and glare.  All comment 
letters and staff’s responses are included in the Mitigated Negative Declaration, 
attached to this report (Attachment 5, Appendix E).  Staff is confident that we have 
complied with all noticing requirements pursuant to State law and that all environmental 
impact concerns were fully addressed in the Initial Study and Draft Mitigated Negative 
Declaration.  
 
CONCLUSION: 

Overall the project makes a positive improvement in a key commercial area of the City.  
The addition of retail and restaurant tenant space on the existing commercial property 
re-energizes under-utilized space in the City’s “downtown.”  Although the project 
complies with most Code standards, certain components of the project’s building and 
signage elements do exceed Code requirements.  For example, the tower element 
associated with the Ashley Furniture tenant space is inconsistent with the design of the 
rest of the building and requests almost five (5) times the amount of sign area otherwise 
allowed by Code, setting a precedent for future signage programs.  While staff 
understands the importance of using a corporate and nationally recognized logo and 
design feature, staff believes some redesign of the tower element (and the resulting 
reduction of wall sign area) will result in a project that better satisfies the design 
guidelines set forth by the City while still retaining some important branding elements 
desired by the applicant.   
 
Staff’s perspective concerning the inconsistent design elements on the Ashley Furniture 
building is influenced by the location of the site in the Urban Village setting.  If the 
furniture store was located within Furniture Row, for example, where unique design 
elements and promotional events occur on a regular basis, staff would have significantly 
less concern (with the unique design elements and branding associated with the Ashley 
Furniture store).   

 
 
RECOMMENDATION:  THAT THE PLANNING AGENCY: (1) CONDUCT A PUBLIC 
HEARING; AND (2) ADOPT A RESOLUTION ENTITLED: “A RESOLUTION OF THE 
PLANNING AGENCY OF THE CITY OF LAGUNA HILLS, CALIFORNIA, ADOPTING 
A MITIGATED NEGATIVE DECLARATION AND MITIGATION MONITORING AND 
REPORTING PROGRAM AND APPROVING SITE DEVELOPMENT 
PERMIT/MASTER SIGN PROGRAM/CONDITIONAL USE PERMIT NO. 3-11-1917, A 
REQUEST BY HODGDON GROUP, ON BEHALF OF ASHLEY FURNITURE, TO 
REDEVELOP THE EXISTING COMMERCIAL PROPERTY, LOCATED AT 24001 EL 
TORO ROAD IN THE VILLAGE COMMERCIAL (VC) ZONING DISTRICT.” 
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ATTACHMENTS: 
 
1.  Resolution of Approval 
2.  Letter of Justification  
3.  Colors and materials 
4.  Color elevations  
5.  Mitigated Negative Declaration with Mitigation Monitoring and Reporting Program 
6.  Plans  
7.  Master Sign Program 
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RESOLUTION NO.  PA2011- 

A RESOLUTION OF THE PLANNING AGENCY OF THE 
CITY OF LAGUNA HILLS, CALIFORNIA, ADOPTING A 
MITIGATED NEGATIVE DECLARATION AND MITIGATION 
MONITORING AND REPORTING PROGRAM AND 
APPROVING SITE DEVELOPMENT PERMIT/MASTER 
SIGN PROGRAM/CONDITIONAL USE PERMIT NO. 3-11-
1917, A REQUEST BY HODGDON GROUP, ON BEHALF 
OF ASHLEY FURNITURE, TO REDEVELOP THE 
EXISTING COMMERCIAL PROPERTY, LOCATED AT 
24001 EL TORO ROAD IN THE VILLAGE COMMERCIAL 
(VC) ZONING DISTRICT 

The Planning Agency of the City of Laguna Hills, California, hereby finds, 
determines, declares, and resolves as follows: 

WHEREAS, an application for Site Development Permit/Master Sign 
Program/Conditional Use Permit (SDPM/MSP/CUP) No. 3-11-1917 has been received 
to redevelop the existing commercial property, located at 24001 El Toro Road in the 
Village Commercial (VC) Zoning District; and  

WHEREAS, a Mitigated Negative Declaration and Mitigation Monitoring 
and Reporting Program has been prepared for SDPM/MSP/CUP No. 3-11-1917 in 
accordance with the requirements of the California Environmental Quality Act, Public 
Resources Code Sections 21000 et seq., and its implementing guidelines, California 
Code of Regulations, Title 14, Sections 15000 et seq. (CEQA); and 

WHEREAS, the Planning Agency has considered the Mitigated Negative 
Declaration, Mitigation Monitoring and Reporting Program, and evidence presented by 
the Community Development Department, the applicant, and other interested parties 
with respect to the subject application at a public hearing held on July 12, 2011. 

NOW, THEREFORE, THE PLANNING AGENCY OF THE CITY OF 
LAGUNA HILLS, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND 
ORDER AS FOLLOWS:   

SECTION 1.  The above recitals are true and correct, and are incorporated 
herein by reference. 

SECTON 2.  The Planning Agency finds on the basis of the Initial Study and in 
light of the whole record before it, including public comments, that there is no 
substantial evidence that this project will have a significant effect on the environment.  
The Planning Agency further finds that the Mitigated Negative Declaration reflects the 
Planning Agency’s independent judgment and evaluation as required by CEQA.  
Therefore, the Planning Agency adopts the Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program.  The Mitigated Negative Declaration and 
other materials that constitute the record of proceedings upon which this decision is 
based are available for public review at the Community Development Department at the 
City of Laguna Hills, City Hall, located at 24035 El Toro Road. 
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SECTION 3.  That the required findings by the City for approval of 
SDPM/MSP/CUP No. 3-11-1917 have been met and made as follows: 
 

Site Development Permit 

1. The site design complies with standards of the development code in that: 

The project meets and/or exceeds the development code and/or Urban 
Village Specific Plan standards relative to height, building setbacks, and 
parking.   

2. The site is suitable for the proposed development in that: 

The site is an existing commercial property.  The proposed expansion of 
the commercial use from one to three tenants, including a drive-thru 
restaurant makes better use of an important site within the Urban Village 
Specific Plan area.  

3. The project is consistent with the general plan and applicable design 
guidelines in that: 

 According to the General Plan, the purpose of this area is to develop a 
community core with a wide variety of uses with a goal of ensuring 
development is compatible with neighboring uses. Not only are retail 
establishments and restaurants permitted in this area, but they are also 
compatible with neighboring uses due to the Urban Village setting with 
nearby commercial uses and close proximity of the site to the freeway. 
While the design guidelines are somewhat subjective, with the design 
modifications required in the conditions of approval which seek to balance 
the needs of the applicant with the design guidelines of the City, staff 
believes the project is consistent with applicable design guidelines.   

4. The site design and structural components are appropriate for the site and 
function of the proposed uses in that: 

There is adequate space on the existing site for the expanded commercial 
uses proposed in this project and the parking required for such uses.  The 
site design makes use of existing driveways, requiring no new entrances 
or exits onto surrounding arterials.  The buildings are typical for retail and 
restaurant uses and will be constructed consistent with the 2010 California 
Building Code.  Circulation around the site complies with all applicable 
standards.  Therefore the site design and structural components are 
appropriate for the site and function of the proposed uses.   

Master Sign Program  

1.  The design and application of the sign criteria required by the 
Development Code are satisfied by the proposed sign program in that: 

With adoption of the Resolution of Approval and associated conditions of 
approval, the building and monument signage will comply with the 
Development Code.   
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2. The sign program provides a compatible and harmonious design between 
advertising, landscaping, and building design in that: 

Monument signs are finished in materials that complement the buildings 
on site and are placed in landscaped areas that will accent the monument 
signs without detracting from their effectiveness. Wall signs make use of 
quality materials and construction and are proportional to the building 
façade to which they are attached.  Therefore, with the conditions of 
approval, the sign program provides a compatible and harmonious design 
between advertising, landscaping, and building design. 

Conditional Use Permit 

1.  The proposed use is consistent with the General Plan in that: 

The General Plan designates the site as Village Commercial (VC). This 
General Plan designation provides for the development and maintenance 
of medium intensity commercial uses that serve the needs of the motoring 
public in the local community and the regional area, and that take 
advantage of the access and visibility provided by Interstate 5.  Drive-thru 
restaurants are considered medium intensity commercial uses and are 
therefore consistent with the Village Commercial designation. 

2.  The nature, condition and development of adjacent uses, buildings, and 
structures have been considered and the proposed conditional use will not 
adversely effect or be materially detrimental to the adjacent uses, 
buildings, or structures in that:  

The proposed drive-thru restaurant is located on a commercial property 
within the Urban Village area.  The drive-thru is surrounded by commercial 
properties including the Laguna Hills Mall and is not immediately adjacent 
to any sensitive land uses.  The drive-thru restaurant will not have adverse 
effects on the adjacent commercial land uses, and in many ways will 
complement adjacent uses such as the mall, in addition to providing 
another convenient restaurant choice for local residents and individuals 
who work in the Urban Village area.  Given the fact that surrounding 
development consists of a wide variety of building styles, the design of the 
proposed project will be compatible with surrounding development.  The 
proposed drive-thru restaurant, therefore, will not adversely affect or be 
materially detrimental to the adjacent uses, buildings, or structures.   

3.  The proposed site is adequate in size and shape to accommodate the use 
and integrate it with the existing and planned uses in the vicinity in that: 

The proposed drive-thru restaurant is located in an underused corner of 
an existing commercial site.  The surrounding parking and drive-aisles 
have been modified to create adequate space for the drive-thru restaurant, 
and adequate stacking areas for cars in the drive-thru line are provided. 
Even with the addition and remodel of the existing current building, the site 
has enough residual space for the drive-thru and associated parking for all 
three uses.  Additionally, existing access points to the site will be used; no 
additional entry or exit drives directly from adjacent streets are required.   
Therefore, the proposed site is adequate in size and shape to 
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accommodate the use and integrate it with existing planned uses in the 
vicinity.  

4.  All required development standards prescribed by the Laguna Hills 
Development Code can be achieved in that: 

The proposed development complies with the height, parking, and building 
setback provisions of the Urban Village Specific Plan.  No deviations from 
the Development Code or the Urban Village Specific Plan are required to 
accommodate the drive-thru restaurant.   

5. The conditions and limitations placed upon the use are necessary to 
insure compatibility with adjacent or abutting uses and the preservation of 
the public peace, safety, and welfare in that: 

The conditions imposed on the project approval are intended to insure 
compatibility with adjacent uses and the preservation of public safety and 
welfare.   

 
NOW, THEREFORE, based upon the above findings, the Planning 

Agency of the City of Laguna Hills does hereby approve SDPM/MSP/CUP No. 3-11-
1917 subject to the following conditions:   

General 

1. This approval constitutes approval of the proposed project only to 
the extent that it complies with the City’s Development Code and 
any other applicable zoning regulations.  Approval does not include 
any action or findings as to compliance or approval of the project 
regarding any other applicable ordinance, regulation, or 
requirement. 

2. Failure to abide by and faithfully comply with any and all conditions 
of approval shall constitute grounds for revocation of said Site 
Development Permit by the Laguna Hills Planning Agency. 

3. As a condition of issuance of this approval, the applicant/owner, 
hereby agrees, at its sole cost and expense and to the fullest extent 
permitted by law, to defend, indemnify, and hold harmless the City, 
its officers, employees, agents, and consultants, from any claim, 
action, or proceeding brought by a third party against the City, its 
officers, employees, agents, and consultants, which seeks to attack, 
challenge, set aside, void, or annul an approval of the City Council, 
Planning Agency, or other decision-making body, or staff action 
concerning this project.  The City agrees to promptly notify the 
applicant of any such claim filed against the City and to fully 
cooperate in the defense of any such action.  The City may, but is 
not obligated to, at its sole cost and expense, elect to participate in 
the defense of any such action under this condition. 

4. The applicant/owner shall agree in writing to these conditions of 
approval within 30 days of the Planning Agency’s approval. 
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5. The applicant/owner shall reimburse the City for any outstanding 
staff time spent on the processing of SDPM/MSP/CUP No. 3-11-
1917 within 60 days of the Planning Agency’s approval. 

6. The Conditional Use Permit and associated entitlements shall expire 
and be of no further force or effect if the permit is not implemented 
within two years from July 12, 2011. 

7. Within 48 hours from project approval, the applicant/owner shall 
submit to the City a check in the amount of $2,094, made payable to 
the Orange County Clerk-Recorder, for filing the Notice of 
Determination. 

8. Pursuant to Government Code Section 66020, the applicant/owner 
is informed that the 90-day period in which the applicant/owner may 
protest any fees, dedications, reservation or other exaction imposed 
in connection with this project through these conditions of approval 
begins on the date that the Planning Agency adopts its resolution 
approving this project and related permits. 

Building 

9. The applicant/owner shall secure applicable building permits, as 
required by Section 105 of the 2010 California Building Code (see 
work exempt from permits). 

10. Any required plans shall be accurately labeled and reflect all work, 
as required by Section 107 of the 2010 California Building Code 
(construction documents).   

11. The applicant/owner shall secure any required approvals from 
OCFA, El Toro Water District, Orange County Health Department, 
and City Planning and Engineering Departments prior to issuance of 
any required building permit.  

12. The applicant/owner shall comply with the California Disabled 
Accessibility requirements, as required by Chapter 11 of the 
California Building Code. 

13. The applicant/owner shall comply with all California Energy 
requirements, as required by the California Energy Commission. 

14. All construction shall comply with applicable building codes including 
the 2010 California Building, Plumbing, Mechanical, Electrical, and 
Green Building Codes, in regard to applicable occupancy types, 
including mixed occupancies and A-2 occupancies. 

15. The applicant/owner shall submit Construction and Demolition 
Waste Recycling Program paperwork, if applicable, as required by 
the City of Laguna Hills Ordinance No. 2003-9 and to comply with 
mandates of the California Integrated Waste Management Board 
(CIWMB).   
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16. As applicable, the applicant/owner shall comply with all general 
construction Water Quality Ordinances, as required by the City of 
Laguna Hills, and Ordinance No. 2003-12. 

OCFA 

17. Prior to issuance of Building Permits, the applicant/owner shall 
submit to Orange County Fire Authority for review and approval all 
plans as directed by OCFA.  Plans required may include 
Architectural Plans (Service Codes PR200-PR285), Fire Sprinkler 
System Plans (Service Codes PR430-PR455), and Hood and Duct 
Extinguishing System Plans (Service Code PR335).  All facets of the 
project shall comply with regulations of the Orange County Fire 
Authority.  The applicant may contact OCFA at (714) 573-6133 for 
additional information.   

Planning 

18. Outdoor security and other lighting, including illuminated signs, shall 
be designed and maintained so as not to illuminate beyond the 
project boundary.  Exterior lights shall be focused inward and away 
from surrounding uses.   

19. Sign A4 (as shown on the MSP submitted 6/16/2011) shall be turned 
off at or prior to 10:00 PM each night.   

20. Site signage identified as sign A2 shall not encroach into the public 
right-of-way.  The placement of sign A3 shall not encroach into the 
public right-of-way and may only encroach into the City landscape 
easement along El Toro Road subject to the approval of an 
Encroachment Agreement as prepared and approved by the City.  

21. The proposed transformer along the frontage of Paseo de Valencia 
shall be no less than ten feet from the edge of the public right-of-way 
and shall be screened from view. 

22. All signage (temporary and permanent), including any required 
approvals and permits, shall comply with L.H.M.C. Chapter 9-42.  
Signs shall be maintained to prevent deterioration, disrepair and 
shall be legible and in good condition.  

23. The applicant/owner shall not park any commercial vehicles, 
including trucks, vans, and trailers with advertising signage, within 
fifty (50) feet of the rights-of-way of El Toro Road, Paseo de 
Valencia, or Avenida de la Carlota. 

24. The ledgestone installed as a part of this project (all buildings and 
monument signs) shall be dry stacked with tight-fitted joints (no 
visible mortar joints).  

25. In the event that no agreement can be reached with the adjacent 
property owner for the installation of the driveway connecting the 
two properties (as shown on the site plan), the applicant/owner shall 
be responsible for installing a curb and planter and/or parking in this 
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location.  Such curb and planter and/or parking shall be installed 
prior to building and planning final inspections, and/or subject to 
other terms agreed to by the Community Development Director.  

26. All noise generated by the project, including construction noise and 
other noise, including but not limited to exterior speakers utilized by 
the drive-thru restaurant, shall meet noise requirements pursuant to 
L.H.M.C. Chapter 5-24.  Should the City receive complaints 
regarding the noise of external speakers associated with the drive-
thru restaurant, the restaurant shall work with the City to modify the 
volume of the speakers as directed by the Community Development 
Director.   

27. Prior to issuance of building permits, the applicant/owner shall 
submit to the Community Development Director for his review and 
approval plans for the revised Ashley Furniture tower design.  The 
plans shall replace the double gable roof with a single, standard 
gable roof, or as otherwise directed by the Planning Agency. 

28. Prior to issuance of building permits, the applicant/owner shall 
submit to the Community Development Director for his review and 
approval updated plans and Master Sign Program details for the 
Major Tenant and Ashley signage.  The updated signage plans 
should (1) remove signs A2 and A3; (2) reduce the Major Tenant 
primary sign letter height to four feet (with five foot high envelope) 
and reduce the secondary sign envelope to two feet high; and (3) 
make any other changes as directed by the Planning Agency. 

29. Mitigation Measure H-1 shall be implemented as prescribed in the 
Mitigation Monitoring and Reporting Program, adopted as part of this 
project. 

30. If at any time the number of cars in the drive-thru exceeds the space 
provided for car stacking (11 cars), the tenant shall implement a 
program in which an employee is assigned to take orders remotely 
(to expedite the process through the drive-through lane).   

31. Deliveries to the Ashley Furniture and Major tenant building shall not 
occur between the hours of 10:00 PM and 7:00 AM.   

Public Services 

32. Prior to issuance of any grading or building permits, the 
applicant/owner shall submit for approval by the Community 
Development Department and Public Services Department a Water 
Quality Management Plan (WQMP) specifically identifying Best 
Management Practices (BMPs) that will be used on-site to control 
predictable pollutant run-off.  This WQMP shall identify Low Impact 
Development (LID) BMPs and routine structural and non-structural 
measures specified in the current Orange County Drainage Area 
Management Plan (DAMP) and the Santa Ana Regional Water 
Quality Control Board requirements.  This WQMP must also: 
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a. Address site design BMPs (as applicable) such as minimizing 
impervious areas, maximizing permeability, minimizing directly 
connected impervious areas, creating reduced or “zero discharge” 
areas, conserving natural areas, preserve trees, and retaining 
existing site hydrology to the maximum extent practicable; 

b. Include a design goal to maintain or replicate the pre-development 
hydrologic functions through site preservation, infiltration, retention, 
detention, evapotranspiration, and filtration treatment systems; 

c. Incorporate applicable routine source control BMPs as defined in the 
DAMP and provide a detailed description of their implementation; 

d. Incorporate applicable treatment control BMPs as defined in the 
DAMP to the satisfaction of the City Engineer; 

e. Implement Low Impact Development (LID) BMPs to reduce runoff to 
the maximum extent practicable; 

f. Include an Operation and Maintenance (O&M) plan that identifies the 
mechanism(s) by which long-term O&M of all post construction BMPs 
will be provided and funded. 

33. Prior to issuance of grading permits, the applicant/owner shall 
submit a copy of the Notice of Intent (NOI) indicating that coverage 
has been obtained under the National Pollutant Discharge 
Elimination System (NPDES) State General Permit for Storm Water 
Discharges Associated with Construction Activity from the State 
Water Resources Control Board.  Evidence that the NOI has been 
obtained shall be submitted to the Public Services Department.  
Projects subject to this requirement shall prepare and implement a 
Stormwater Pollution Prevention Plan (SWPPP).  A copy of the 
current SWPPP shall be kept at the project site and be available for 
City review on request.  In addition, the applicant shall include notes 
on the grading plans indicating that the project will be implemented 
in compliance with the Statewide Permit for General Construction 
Activities. 

34. The applicant/owner shall submit a final grading plan and erosion 
control plan to the City Engineer with hydrology calculations, both 
prepared by a registered civil engineer.  The grading plan shall show 
street, sewer, water, storm drain facility, and all proposed grading.  
The plans shall show the extent of topography of the grading plan 
and shall be sufficient to determine drainage impacts to the 
surrounding area.  All grading shall be designed and constructed in 
accordance with the City’s Grading and Excavation Code.  The final 
grading plan shall be approved by the City Engineer prior to the 
issuance of a building permit.  No drainage shall be allowed onto 
driveways or sidewalks and shall be conveyed to the street via a 
storm drain pipeline or culvert, as applicable. 
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35. The applicant/owner shall submit a preliminary soils/geotechnical 
report of site conditions to include an evaluation of seismic hazard 
mapping zones. 

36. Prior to the grading permit close out or the issuance of a certificate 
of use and occupancy, the applicant/owner shall demonstrate 
compliance with the WQMP in a manner meeting the satisfaction of 
the City Engineer, including: 

a. Demonstrates that all structural BMPs described in the Project 
WQMP have been implemented, constructed, and installed in 
conformance with approved plans and specifications; 

b. Demonstrates that the applicant has complied with and/or is prepared 
to implement all non-structural BMPs described in the Project 
WQMP; 

c. Demonstrates that an adequate number of copies of the project’s 
approved Project WQMP are available for the future occupants; 

d. Demonstrates that the applicant has agreed to recorded CC&Rs, an 
agreement, or another legal instrument approved by the City Attorney 
that shall require the property owner, successors, tenants (if 
applicable), and assigns to operate and maintain in perpetuity the 
post-construction BMPs described in the Project WQMP; 

e. The Community Development Department and Public Services 
Department shall determine whether any proposed change in use 
requires an amendment to an approved Project WQMP and/or 
recorded document or agreement.  

37. Trash/recycling enclosures shall be constructed per the City of 
Laguna Hills standards including a roof and sewer connection. 

38. The applicant/owner shall install “Smart” landscape irrigation 
controllers, low precipitation-rate sprinkler heads, and water efficient 
landscaping throughout the property in conformance with Municipal 
Code Chapter 9-47. 

39. The utilization of Best Management Practices for storm water run-off 
and pollutant control shall not preclude a joint access with the 
adjacent parcel known as the Chevron Gas Station, 23991 El Toro 
Road, Laguna Hills. 

40. The applicant/owner shall not grant any easements or license over 
any portion of the property subject to a requirement of dedication, 
irrevocable offer of dedication, or reservation to the City unless such 
easements or licenses are expressly made subordinate to 
easements to be offered for dedication to the City.  Prior to granting 
such an easement, the applicant shall submit a copy of the 
proposed easement, or license, to the City Engineer for approval. 

41. Prior to issuance of any building, grading, or encroachment permits, 
the applicant/owner shall pay all applicable City fees to the 
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satisfaction of the City Engineer and Community Development 
Director, including but not limited to the Urban Village Traffic Impact 
Mitigation Fees (LHMC §9-102) and the Public Art In-lieu Fee 
(UVSP Ch. 5 pg. 36). 

42. Project improvement plans and related documents shall be reviewed 
and approved by the City Engineer; said plans shall be prepared by 
a registered civil engineer and shall conform to City standards. 

43. No work shall be performed within the public right-of-way, by the 
applicant/owner or his or her agents until a public property 
encroachment permit is issued by the City Engineer. 

44. The applicant/owner shall provide an Americans with Disabilities Act 
(ADA) site review of existing pathways, sidewalks and access ramps 
for both on-site access and adjacent to the site access along the 
accessible pathways.  The accessible pathway shall not include a 
path within any drive aisle, except as necessary to cross a drive 
aisle at 90° to the drive aisle. The report shall be prepared by a 
professional whose expertise lies in the field and shall include an 
implementation plan to correct all deficiencies noted.   

45. The two access ramps at the intersection of Paseo de Valencia and 
the project site driveway shall be removed and replaced to City 
standards, including driveway reconstruction, if needed. 

46. Construction traffic shall not access or depart the site during 
morning or evening peak periods, which are 7:00 a.m. to 9:00 a.m. 
and 4:00 p.m. to 6:00 p.m., Monday through Friday. The applicant 
shall provide a construction vehicle routing plan for approval by the 
City Engineer prior to any demolition or construction work. 

47. It shall be the applicant/owner’s responsibility to protect-in-place 
existing public improvements.  Public improvements that are 
damaged as a result of the proposed construction shall be the 
responsibility of the applicant/owner and/or contractor of record to 
repair or replace to the satisfaction of the City Engineer.   

48. All parking lots and drives shall be constructed of asphalt concrete 
over crushed aggregate base over subgrade, or equal, and 
compacted to a relative compaction of 95% or equivalent. The 
structural pavement thickness shall be no less than 4” AC over 4” 
AB, or more, and as required by the project soils engineer and 
approved by the City Engineer. 

49. The northeast corner of El Toro Road at Regional Center Drive shall 
be reconstructed to match the City provided plans for the entry 
corner treatment as shown on those certain plans labeled, “El Toro 
Road Streetscape Package, CIP No. 313” and to the Satisfaction of 
the City Engineer. 

50. Prior to issuance of building permits the applicant/owner shall grant 
to City a grant of public right-of-way as may be required to match the 

 7/12/2011 ITEM NO. 5.4.2



Resolution No. PA2011- 
 

11 
763203.1 

standard “corner cut-off” detail of a public intersection for the 
northeast corner of El Toro Road at Regional Center Drive 
consistent with the entry corner treatment and as approved by the 
City Engineer.  

51. Prior to issuance of a Certificate of Use and Occupancy the 
applicant/owner shall grant a landscape easement to City for 
maintenance of the area of the entry monument at the northeast 
corner of El Toro Road at Regional Center Drive as may exist 
outside of the public right-of-way as approved by the City Engineer.  

52. Prior to issuance of any permit the applicant/owner shall grant a 
right of entry/permit to enter and use of property along the Avenida 
de la Carlota frontage for a ten-foot width, as deemed necessary by 
City for the City’s widening improvement project of Avenida de la 
Carlota from Paseo de Valencia to El Toro Road, CIP No. 164.  For 
valuable consideration of the removal of excess soil within said right 
of entry area, the applicant/owner shall grant the right of entry at no 
cost to City and as approved by the City Engineer. 

 
 

(Remainder of page intentionally left blank) 
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PASSED, APPROVED, AND ADOPTED this 12th day of July, 2011. 
 
  
 ________________________________ 

L. ALLAN SONGSTAD, JR., CHAIR 
ATTEST: 
 
______________________________________ 
PEGGY J. JOHNS, CITY CLERK 
 
STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )  ss 
CITY OF LAGUNA HILLS ) 
 

I, Peggy J. Johns, City Clerk of the City of Laguna Hills, California, DO 
HEREBY CERTIFY that the foregoing is a true and correct copy of Resolution 
No. PA2011- adopted by the Planning Agency of the City of Laguna Hills, California, at 
a Regular Meeting thereof held on the 12th day of July, 2011, by the following vote: 

 
AYES:   
 
NOES:  
 
ABSENT:  
 
ABSTAIN:  
 

 _____________________________________ 
 PEGGY J. JOHNS, CITY CLERK   
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The Attachments referenced in 
the Agenda Report: 

 
4.  Color Elevations 

6. Plans 
7. Master Sign Program 

 
are available for review in the 

City Clerk’s Department. 
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RECOMMENDATION:  THAT THE CITY COUNCIL:  (1) CONDUCT A PUBLIC 
HEARING; AND (2) ADOPT A RESOLUTION ENTITLED:  “A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF LAGUNA HILLS, CALIFORNIA, CONFIRMING THE 
2011 WEED ABATEMENT COST REPORT AND PROVIDING FOR THE 
COLLECTION OF WEED ABATEMENT ASSESSMENTS ON THE NEXT REGULAR 
TAX BILL LEVIED AGAINST THE SUBJECT PARCEL FOR MUNICIPAL 
PURPOSES.” 
 
 
071211/DEPT/PUBLIC SERVICES/CINDY/AGENDA/CITY COUNCIL/WEED ABATEMENT COST REPORT 2011 

 
 

 

CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
PUBLIC SERVICES DEPARTMENT 

 
 
ISSUE: CONFIRMATION OF 2011 WEED ABATEMENT COST REPORT 
 
 
SUMMARY: 
 
In accordance with Government Code Section 39560, et seq., this is the time and place 
that has been fixed by Resolution of the City Council to receive and consider an 
accounting of the costs associated with weed abatement on each separate parcel of 
land where removal work has been performed, which report is required by law to be 
submitted to the City Council for confirmation of all itemized abatement costs.  The City 
Council must conduct a Public Hearing to receive any public comments, complaints, or 
objections from property owners liable to be assessed for the abatement in connection 
with the Fiscal Year 2010-2011 Weed Abatement Program prior to adopting a 
Resolution accepting the cost report associated with the clearing of properties as 
authorized.  It is recommended that the City Council conduct the Public Hearing and 
confirm the Cost Report.  
 
BACKGROUND: 
 
The objective of the Weed Abatement Program is to declare by Resolution as a public 
nuisance and abate all weeds, rubbish, refuse, and dirt upon the streets, sidewalks, 
parkways, or private property in the City, as identified and described in the 2011 Weed 
Abatement List.  This is done for the purpose of health and safety, management of fire 
hazards, and to provide a reasonable degree of fire safety to both improved and 
unimproved properties.  The Weed Abatement Program is administered by the Public 
Services Department under the direction of the Director of Public Services/City 
Engineer.  The City Council adopted Resolutions No. 2011-04-26-1 and No. 2011-05-
24-2 in April and May of this year, respectively, which authorized the annual Weed 
Abatement Program.  
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Approximately 550 property owners were identified as having properties containing 
materials needing abatement under this program and were notified by letter in 
April 2011, to clear their properties by June 3, 2011.  Extensive public relations efforts 
were made by staff to reduce the number of properties to be cleared by the City 
contractor.  Property owners that did not timely respond to the first notice to abate 
weeds were contacted by an additional reminder letter and multiple door hanger 
notifications, as needed, to further encourage voluntary abatement compliance.  One 
property owner did not abate their weeds and the City was forced to perform the 
necessary weed abatement. 
 
The contractor-incurred costs, along with an administrative charge, will be added to the 
owner’s property tax bill when the City Council adopts the attached Resolution.  The 
administrative charge is used towards the cost of the inspector’s time during the Weed 
Abatement Program, computer time, printing and mailing costs, and related 
expenditures associated with the Weed Abatement Program. 
 
Weed Abatement on public parcels has been completed by the City Contractor.  In 
addition, removal of a section of pampas grass groves along the north side of the 
La Paz Road open space easterly of Alameda Avenue is scheduled for this month.  The 
pampas grass removal will occur incrementally with each annual weed abatement 
program.   
 
FISCAL IMPACT: 
 
The total cost to be assessed for the single property abated is $415.15.  This cost is 
comprised of direct contractor charges and a $352 per parcel administrative charge.  
The City will be reimbursed for the $415.15 in costs through property tax collection 
procedures.  The total Weed Abatement Program costs are budgeted in Fiscal Year 
2010-2011 in the amount of $40,000.00 to cover both abatement of private and public 
properties. 
 
 
RECOMMENDATION:  THAT THE CITY COUNCIL:  (1) CONDUCT A PUBLIC 
HEARING; AND (2) ADOPT A RESOLUTION ENTITLED:  “A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF LAGUNA HILLS, CALIFORNIA, CONFIRMING THE 
2011 WEED ABATEMENT COST REPORT AND PROVIDING FOR THE 
COLLECTION OF WEED ABATEMENT ASSESSMENTS ON THE NEXT REGULAR 
TAX BILL LEVIED AGAINST THE SUBJECT PARCEL FOR MUNICIPAL 
PURPOSES.” 
 
 
ATTACHMENTS: 
 

• Resolution 
• Weed Abatement Cost Report 
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RESOLUTION NO. 2011- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LAGUNA HILLS, CALIFORNIA, CONFIRMING THE 2011 
WEED ABATEMENT COST REPORT AND PROVIDING 
FOR THE COLLECTION OF WEED ABATEMENT 
ASSESSMENTS ON THE NEXT REGULAR TAX BILL 
LEVIED AGAINST THE SUBJECT PARCEL FOR 
MUNICIPAL PURPOSES 
 

 
WHEREAS, on April 26, 2011, the City Council adopted Resolution No. 

2011-04-26-1, thereby commencing the Weed Abatement Program for 2011 in 
accordance with the requirements and procedures set forth in Government Code 
Section 39560 et seq., the objective of the Weed Abatement Program is to declare by 
Resolution as a public nuisance and abate all weeds growing upon the streets, 
sidewalks, or private property in the City, and all rubbish, refuse, and dirt upon 
parkways, sidewalks, or private property in the City, as identified and described in the 
2011 Weed Abatement List, for health and safety purposes, for management of fire 
hazards, and to provide a reasonable degree of fire safety to both improved and 
unimproved properties; and,  
 

WHEREAS, Resolution No. 2011-04-26-1 commenced the 2011 Weed 
Abatement Program by declaring the weeds, rubbish, refuse and/or dirt on specified 
parcels of land identified in the 2011 Weed Abatement List to be a public nuisance and 
authorized the City Clerk to send written notice of the proposed public nuisance 
abatement to all persons owning property identified and described in the 2011 Weed 
Abatement List and advising them to remove any and all weeds, rubbish, refuse and/or 
dirt that, when dry, become a fire hazard; and,  
 

WHEREAS, on April 27, 2011, the City sent the legally required notice to destroy 
weeds and remove rubbish, refuse, and dirt to all affected property owners identified on 
the 2011 Weed Abatement List; the notice provided that if the public nuisance is not 
abated and removed by the owners of the affected parcels of land by June 3, 2011, 
such nuisances will be abated and removed by City authorities in accordance with the 
abatement procedures set forth in Government Code Section 39560 et seq., in which 
case the cost of such removal shall be assessed upon the parcel of lands from which or 
in front of which such weeds, rubbish, refuse, and/or dirt are removed and that upon 
confirmation such cost will be constitute a lien upon such parcel or lands until paid; and,  

 
WHEREAS, the legally required mailed notice sent to the affected property 

owners provided that the City Council would hear and consider all property owner 
objections and protests to the proposed public nuisance abatement as part of a Public 
Hearing process conducted on May 24, 2011; and,  

 
WHEREAS, during the May 24, 2011, Public Hearing, the City Council was to 

have heard and considered all objections and protests presented by property owners 
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and other interested parties to the proposed public nuisance abatement and removal of 
all weeds, rubbish, refuse, and/or dirt on specified parcels identified and described in 
the 2011 Weed Abatement List; however, no public testimony was received. 
 
 WHEREAS, on May 24, 2011, the City Council adopted Resolution No. 
2011-05-24-2,  thereby: (1) determining not to allow any objections; (2) issuing an 
abatement order and authorizing the Director of Public Services/City Engineer to abate 
and remove by use of City authorities all weeds, rubbish, refuse, and/or dirt on specified 
parcels as identified and described in the 2011 Weed Abatement List; (3) acquiring 
jurisdiction to proceed and perform the work of weed, rubbish, refuse, and/or dirt 
removal on specified parcels; (4) declaring that it is the intention of the City Council to 
assess the amount of the City’s cost for the abatement of the public nuisances upon the 
specified parcels of land identified and described on the 2011 Weed Abatement List, 
which assessments against the respective parcels of land shall constitute a lien; and (5) 
ordering the Director of Public Services/City Engineer to keep an accounting of the cost 
of abatement on each separate parcel of land where removal work is performed and to 
submit to the City Council for confirmation an itemized written report showing such 
abatement costs.   
 
 WHEREAS, pursuant to Resolutions No. 2011-04-26-1 and No. 2011-05-24-2, 
the Director of Public Services/City Engineer did abate such nuisances and/or caused 
the same to be abated by having such weeds removed; and 
 

WHEREAS, the Director of Public Services/City Engineer kept an accounting of 
the cost of such abatement in front of and on each separate parcel of land in the form 
of an itemized cost report submitted this date to the City Council showing the cost of 
removing the weeds on or in front of each separate lot, parcel, or piece of land, or both, 
said report having been posted in the manner and for the time required by law; and 

 
WHEREAS, the 2011 Weed Abatement Cost Report was duly considered by the 

City Council on this 12th day of July 2011. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA 
HILLS, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS 
FOLLOWS: 

 
SECTION 1.  The City Council has received and considered the 2011 Weed 
Abatement Cost Report prepared by the Director of Public Services/City Engineer, 
which is attached hereto as Exhibit “A”, and hereby confirms the report without 
modification. 

 
SECTION 2.  The City Clerk is hereby directed for each subject parcel, to record 
this Resolution in the office of the County Recorder and also to promptly forward a 
certified copy of this Resolution confirming the 2011 Weed Abatement Cost Report 
along with a certified copy of the 2011 Weed Abatement Cost Report to the Orange 
County Auditor-Controller and County Tax Collector, who shall add the amount of the 
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assessments to the next regular tax bill levied against the subject parcels for municipal 
purposes. 

 
PASSED, APPROVED, AND ADOPTED this 12th day of July 2011. 

 
 
 
 ____________________________________ 
 L. ALLAN SONGSTAD, JR., MAYOR 
 
ATTEST: 
 
 
____________________________ 
PEGGY J. JOHNS, CITY CLERK   
 
 
STATE OF CALIFORNIA ) 
COUNTY OF ORANGE ) 
CITY OF LAGUNA HILLS ) 
 

I, Peggy J. Johns, City Clerk of the City of Laguna Hills, California, DO 
HEREBY CERTIFY that the foregoing is a true and correct copy of Resolution 
No. 2011-  adopted by the City Council of the City of Laguna Hills, California, at a 
regular meeting thereof, held on the 12th day of July 2011, by the following vote: 

 

AYES:  

NOES:   

ABSENT:  

 

(SEAL) 

 _____________________________________ 
 PEGGY J. JOHNS, CITY CLERK     
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RECOMMENDATION:  THAT THE CITY COUNCIL ADOPT A RESOLUTION 
ENTITLED:  “A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA 
HILLS, CALIFORNIA, REGARDING EMPLOYMENT AND ESTABLISHING SALARY 
RANGES AND BENEFITS FOR CLASSES OF EMPLOYMENT WITH THE CITY AND 
RESCINDING RESOLUTION NO. 2009-06-23-2. 
 
 
0000-00/Cty Clerk/Agendas/10 Rep x.doc 

CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
ADMINISTRATIVE SERVICES DEPARTMENT 

 
 

 
ISSUE: 2011-13 SALARY AND BENEFITS RESOLUTION 
 
 
 
SUMMARY: 
 
As part of the biennial budget process, the City Council confers over recommended 
adjustments to employee salaries and other compensation in keeping with City Council 
policy.  There is no collective bargaining agreement, which governs employee wages 
and benefits; therefore, all such conditions of employment are set forth in the attached 
Salary and Benefits Resolution.  This year, the Salary and Benefits Resolution follows 
on the heels of the City’s recently completed Compensation Study and includes most of 
the recommendations made by the City’s consultant.  All expenditures associated with 
the proposed Salary and Benefits Resolution is within the proposed 2011-2013 Biennial 
Budget. 
 
BACKGROUND: 
 
City Council Policy 105.H.1 states that “The City of Laguna Hills has an established 
employee compensation program that is designed to attract and retain highly qualified 
individuals who are capable of delivering a high level of service in a streamlined 
organization. The City will continue this commitment to competitive, market based 
compensation and pay for performance.” In conjunction with the development of the 
Biennial Budget, and in keeping with this City Council Policy, staff traditionally conducts 
a market survey based on the latest Benchmark Salary Survey of Orange County Cities.  
This year, the City Council commissioned Ralph Andersen & Associates to conduct a 
Compensation Study of all full-time employees.  The consultant made a preliminary 
presentation to the City Council at the May 10, 2011, City Council meeting and a final 
presentation at the June 28, 2011, City Council meeting.  A copy of the Compensation 
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Study is available on the City’s web site and a copy of the consultant’s powerpoint 
presentation is attached hereto as Exhibit A.  Based on the Compensation Study, the 
consultant made the following recommendations: 
 

• Maintain 5% above market average position 
• Monitor health insurance costs and market trends 
• Consider administrative leave for management positions 
• Monitor market changes in retirement formulas as agencies introduce tiers for 

new employees. 
 
The first recommendation is consistent with City Council Policy No. 105.H.2, which 
states in part that, “The City will strive to maintain a highly competitive salary and 
benefits program which sets the top step of salary ranges at 5% above the County 
average for each comparable position.”  The only difference is that instead of using the 
County average, the consultant recommends using the City Council approved 
comparator agency average. 
 
For the most part, the consultant’s recommendations have been followed in preparing 
the Salary and Benefits Resolution (see Exhibit C) with a few exceptions that are 
explained below.  Please note that the outline of this report follows sequentially the 
sections in the Salary and Benefits Resolution in Exhibit C.  It is important to keep in 
mind that the adjustments to salary ranges discussed below do not translate into actual 
increases in salaries for employees.  As stated in past reports, any changes 
recommended in the Compensation Study are expected to be implemented over a 
reasonable period of time to avoid any undue disruption or hardship to the City or its 
employees.  Therefore, staff is recommending that cost-of-living adjustments be granted 
to all non-management and extended part-time employees based on their current 
salaries and retroactive to July 1, 2011.  The actual cost-of-living adjustment will be the 
percentage listed in column D of Exhibit B.  The maximum adjustment is 2%.  The cost 
of this adjustment for Fiscal Year 2011-12 is $23,402, which is under the $54,432 
budgeted for such purposes.  Any future, potential increases in salary will be subject to 
annual performance evaluations and be based on merit and budgetary constraints. 
 
Section 2 – Salary Ranges 
 
This section lists the proposed monthly salary ranges for full-time employees and the 
hourly ranges for extended part-time and part-time positions.  Staff is recommending 
that all full-time, non-management salary ranges be benchmarked to the consultant’s 
recommendation of 5% above the market average.  For management employees, staff 
is recommending that benchmark adjustments be deferred for two years.  These 
recommendations and other changes to the Resolution are discussed in more detail 
below. 
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Full-Time Positions – Non-Management 
 
There are 21 full-time, non-management employees.  Of these, 13 employees were 
below the 5% above the comparator agency mean (hereafter, “5% benchmark”) and are 
therefore recommended for a benchmark adjustment.  Exhibit B to this report contains a 
salary range adjustment worksheet for all full-time, non-management positions.  It lists 
the current top step (column A), with the recommended percentage adjustment to bring 
them to the 5% benchmark (column B).  The benchmark adjustment has been capped 
at 10%.  Those 8 positions with a 0.00% adjustment in column B are either currently at 
or above the 5% benchmark. The adjustment in column B brings the other positions, 
other than those capped at 10%, in alignment with the 5% benchmark as of May 2011.  
As stated on page 11 of the Compensation Study, in order for competitive 2011-12 
salaries to be implemented, the salary ranges may need to be adjusted further.  If a 
cost-of-living adjustment is not granted, then all but two non-management positions will 
likely fall below the 5% benchmark.  The April Consumer Price Index for the Los 
Angeles-Riverside-Orange County regions was 3.9% and for May it was 3.7%.  At this 
point it is unknown what cost-of-living adjustments will be granted among the City’s 
comparator agencies.  Staff is proposing a maximum 2% cost-of-living adjustment to the 
2010-11 benchmark adjusted salaries in column C of Exhibit B.  In the six cases where 
the adjustment is below 2%, the 2010-11 top steps were higher than the 5% benchmark 
adjusted salaries.  With the cost-of-living adjustments in column D, all but two non-
management positions will be at the 5% benchmark. These two positions are 4.11% 
and 0.42% over the benchmark.  Staff is confident that over the next two years, both of 
these positions will be brought into alignment with the 5% benchmark.  The monthly 
salary figures in column E of Exhibit B correspond to the top salary step in the Salary 
and Benefits Resolution in Exhibit C. 
 
It should be noted that during the course of the Compensation Study, one position 
appeared to be working out of classification; Assistant City Engineer.  As a result, staff 
is recommending a reclassification to Associate Engineer and a corresponding 
benchmark adjustment of 10%. 
 
 Full-Time Positions – Management 
 
The adopted 2011-13 Biennial Budget by all measures continues the budget austerity 
imposed over the last two years.  Even though the Compensation Study supports 
benchmark adjustments for four of the six management positions and cost-of-living 
adjustments for all six, staff is recommending that any benchmark adjustments for 
management be deferred for two years and any cost-of-living adjustments be deferred 
for one year.  There has been no benchmark or cost-of-living adjustments for 
management staff since July 1, 2008. 
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Extended Part-Time Positions 
 
The hourly ranges for these positions have been increased by a 2% cost-of-living 
adjustment, with the exception of the Administrative Assistant I.  The range for this 
position has been increased by 0.66% in keeping with the adjustment of the full-time 
Administrative Assistant I. 
 
Part-Time Positions 
 
The hourly ranges for Community Services Leader I and II have not been adjusted.  The 
part-time position of Administrative Intern has been added to provide assistance in 
Administration during an upcoming maternity leave. 
 
Section 2 of the Resolution also deals with discretionary and cost-of-living adjustments 
during the two year budget cycle.  Since the Compensation Study commissioned by the 
City provides up to date benchmark comparisons, the provision in the Resolution 
allowing the City Manager the discretion to grant up to a 5% salary adjustment for 
employees who have reached their top step has been deleted.  Historically speaking, 
this provision has rarely been exercised and its removal is not likely to create any 
problems, but it could limit the City Manager’s ability to dissuade a valued employee 
from leaving for greener pastures.  Additionally, the City Manager’s authority to grant 
both salary and cost-of-living adjustments for the second year of the budget cycle, has 
been revised to simply allow the City Manager the discretion to grant cost-of-living 
adjustments based solely on the April 2012 consumer price index.   
 
Section 3.I – Retirement 
 
In the Compensation Study the consultant conducted a net present dollar analysis of 
future retirement benefits to take into account the City’s lower retirement formula on 
labor market competitiveness.  This analysis included the City’s supplemental defined 
contribution plan.  When retirement differences were translated into current dollar 
impacts, the analysis demonstrated that the City is 11.8% below the market average of 
the comparator agencies.  Consequently, there are no recommended changes to the 
City’s retirement plans. 
 
Section 3.II – Insurance 
 
The Compensation Study found that the cost of the City’s expenditure for employee 
insurance benefits is generally higher than the comparator agencies.  However, the 
consultant also pointed out that differences in insurance rates do not mean richer 
benefits.  The consultant noted that, “Insurance benefit comparisons need to be 
conducted over multiple years to best understand market trendsH”  The consultant 
therefore recommended monitoring health insurance costs and market trends.  Given 
this recommendation and the $187,000 annual savings already achieved in health 
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insurances, staff is recommending that no changes be made to this section.  Staff will 
monitor costs and trends over the next two years. 
 
Sections 3.III, 3.IV, and 3.V – Vacation, Holidays and Leaves of Absence 
 
The Compensation Study included a detailed survey of leave benefits, which include 
holidays, sick leave, administrative leave and vacation.  The consultant found that while 
the City’s holiday and sick leave practices are consistent with the comparator agencies, 
on average, the City is 7.4% below the average for vacation and administrative leave.  
This is largely due to the fact that the City does not have administrative leave.  The 
actual variation ranges by classification from 19.4% below average to 1.6% above 
average.  Only five positions are slightly above the average.  Even though the 
consultant recommended that the City consider implementing administrative leave for 
management positions, staff is not recommending any changes to the City’s overall 
leave package at this time. 
 
Section 3.VI.A – Additional Compensation (Auto Allowance) 
 
City employees that do not have an employment agreement with the City are often 
required to use a vehicle to perform their duties.  They either use a City pool vehicle or 
their own personal vehicle.  When they use their personal vehicle, they are either 
reimbursed at the prevailing standard mileage rate established by the IRS, or they are 
given an auto allowance.  Based on classification and usage, four employees are given 
a monthly auto allowance ranging from $300 to $650.  These rates have not changed 
since July 1, 2009.  The Compensation Study found that auto allowances average $375 
a month among comparator agencies and that 76% of private employers have an auto 
allowance ranging from $500 to $842 a month.  Staff is recommending no changes to 
the auto allowances granted to the four positions listed in the attached Resolution. 
 
Section 3.VI.B – Additional Compensation (Management Incentive Program) 
 
The Management Incentive Program, which was implemented in 1992 and allowed 
management employees to earn 0% to 10% of their annual salary for outstanding 
performance, was defunded in the City’s adopted Biennial Budget.   
 
 
FISCAL IMPACT: 
 
The expenditures associated with the adoption of this Resolution are appropriated in the 
2011-13 Biennial Budget.  The total budgeted personnel costs are $4,525,904 in 2011-
12 and $4,690,156 in 2012-13.  These amounts represent 27% of the operating budget.  
As stated previously in this report, the adopted Budget allowed for an across-the-board 
cost-of-living adjustment of 2%, which amounted to $54,432.  Since 2% is the maximum 
recommended for any one position, and given that no adjustments are recommended 
for management, the actual fiscal impact in 2011-12 will be $23,402.  It is worth noting 
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that the attached Salary and Benefits Resolution continues to minimize long-term 
liabilities and risks.  This includes Other Post-Employment Benefits (OPEB), of which, 
the City has none. 
 
 
 
 
RECOMMENDATION:  THAT THE CITY COUNCIL ADOPT A RESOLUTION 
ENTITLED:  “A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA 
HILLS, CALIFORNIA, REGARDING EMPLOYMENT AND ESTABLISHING SALARY 
RANGES AND BENEFITS FOR CLASSES OF EMPLOYMENT WITH THE CITY AND 
RESCINDING RESOLUTION NO. 2009-06-23-2. 
 
 
ATTACHMENTS: 
 
• Exhibit A – Compensation Study Report Presentation – Ralph Andersen & 

Associates 
• Exhibit B – 2011-12 Full Time, Non-Management Employees Salary Range 

Adjustments Worksheet 
• Exhibit C - Proposed Salary and Benefits Resolution 
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CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
CITY CLERK’S DEPARTMENT 

 

 
ISSUE: DESIGNATION OF VOTING DELEGATE FOR LEAGUE OF 

CALIFORNIA CITIES ANNUAL CONFERENCE 
 

 
SUMMARY: 
 
The Annual Conference for the League of California Cities is scheduled for Wednesday, 
September 21, 2011, through Friday, September 23, 2011, in San Francisco. An 
important part of the Annual Conference is the Annual Business Meeting, scheduled for 
2:30 p.m. on Friday, September 23, at the San Francisco Moscone West Convention 
Center.  At this meeting, the League membership will consider and take action on 
resolutions that establish League policy.  The attached memo from the League of 
California Cities describes the process and provides procedures for voting at the Annual 
Conference. 
 
In order to vote at this Annual Business Meeting, the City Council must designate a 
Voting Delegate and a Voting Delegate alternate, who may vote in the event that the 
designated voting delegate is unable to serve in that capacity.  The Voting Delegate 
Form must be returned to the League of California Cities no later than Friday, 
August 26, 2011.  The League By-Laws provide that each City is entitled to one vote in 
matters affecting municipal or League policy.  At its December 14, 2010, meeting, the 
City Council reconfirmed the appointment of the Mayor as the Voting Delegate and the 
Mayor Pro Tempore as the alternate.  Mayor Songstad has indicated that he plans to 
attend the Annual Conference; therefore, the City Council should appoint Mayor 
Songstad as the Voting Delegate.  Mayor Pro Tempore Carruth on the other hand, does 
not plan to attend the conference.  Therefore, the City Council will need to designate 
another Council Member, who will be attending the League Conference, as the Voting 
Alternate.  Council Member Joel Lautenschleger has indicated he plans on attending 
the Conference.    
              
 
RECOMMENDATION:  THAT THE CITY COUNCIL APPOINT MAYOR SONGSTAD 
AS THE VOTING DELEGATE AND APPOINT COUNCIL MEMBER 
LAUTENSCHLEGER AS THE VOTING ALTERNATE FOR THE LEAGUE OF 
CALIFORNIA CITIES ANNUAL CONFERENCE.  
              
 
ATTACHMENTS: 
 
• June 9, 2011, League of California Cities Memo 
 
0140-10/CityClerk/Agendas/110712 Rep League Voting Delegate.doc 
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RECOMMENDATION:  THE CITY COUNCIL HAS THE OPTION TO SELECT AND 
APPOINT A DESIGNATED REPRESENTATIVE(S) FOR PURPOSES OF 
CONDUCTING A CLOSED SESSION REGARDING THE COMPENSATION OF THE 
CITY MANAGER, AN UNREPRESENTED EMPLOYEE. 
 
 
0400-10/Cty Clerk/Agendas/110712 Rep Labor Negotiators.doc 

 

CITY OF LAGUNA HILLS 
 

AGENDA REPORT 
CITY ATTORNEY DEPARTMENT 

 
 
ISSUE: APPOINTMENT OF LABOR NEGOTIATOR(S) 
 
 
SUMMARY: 
 
This item has been continued from the June 28, 2011, City Council meeting and was 
originally agendized at the request of Council Member Kogerman.  Pursuant to 
Government Code §54957.6, the City Council is authorized to select and appoint an 
individual(s) to serve as its designated representative for purposes of conducting a 
Closed Session meeting with its authorized labor negotiator(s) to discuss compensation 
of the City Manager, an unrepresented employee.   
 
As a practical matter, a City Council designated labor negotiator can be a City Council 
Member(s), agency counsel, human relations staff, professional facilitator / labor 
negotiator, or special labor counsel.  At the June 28, 2011, City Council meeting, the 
City Council directed that the City Attorney's office research and return with the names 
of three qualified labor negotiators that may serve to facilitate future Council-Manager 
negotiations concerning compensation. 
 
DISCUSSION/ANALYSIS: 
 
Government Code §54957.6 allows the City Council to select and identify its designated 
representative(s) for purposes of conducting a Closed Session meeting with its 
authorized labor negotiator(s) regarding the compensation of the City Manager, an 
unrepresented employee.  To do so, however, the City Council must first place the 
appointment of a labor negotiator on the open and public session of the agenda and 
select a labor negotiator prior to discussing compensation in Closed Session.  Under 
the Brown Act, however, the City Council must take “final action” on changes to salary 
or other compensation, if any, in open session after conferring with the Council-
designated representative(s) during Closed Session. 
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The law firm of Liebert, Cassidy, and Whitmore specializes in labor relations and 
negotiation services.  Based on research conducted by the City Attorney, the following 
three attorneys, who specialize in labor relations, are available to be retained by the City 
Council and are offered for your consideration: (1) Daniel C. Cassidy; (2) Mark 
Meyerhoff; and (3) Jeffrey C. Freedman.  Copies of their resumes are attached hereto 
for your review. 
 
FISCAL IMPACT: 
 
The City Council has the option of appointing a City Council Member(s), agency 
counsel, qualified labor / management facilitator, or special labor counsel to serve as 
the City Council's designated representative.  The professional hourly rate for the law 
firm of Liebert, Cassidy and Whitmore is $300 per hour.  In the event the City Council 
votes to retain special labor counsel, it is recommended that the City Council also 
authorize the City Attorney to execute a retainer Agreement for special counsel 
services. 
 
 
 
 
RECOMMENDATION:  THE CITY COUNCIL HAS THE OPTION TO SELECT AND 
APPOINT A DESIGNATED REPRESENTATIVE(S) FOR PURPOSES OF 
CONDUCTING A CLOSED SESSION REGARDING THE COMPENSATION OF THE 
CITY MANAGER, AN UNREPRESENTED EMPLOYEE. 
 
 
ATTACHMENTS: 
 
• Resumes 
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